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4.

STATEMENT SHOWING JURISDICTION OF COURT OF APPEALS

The Utah Court of Appeals would have appellate jurisdiction
over appeals from the circuit courts pursuant to Utah Code
Annotated, Title 78-2a-3(2)(d), as amended, effective April 25,
1988, 1988 supplement;

However, Constitutional and statutory

grounds presented on appeal challenge jurisdiction of the Utah
Court of Appeals and the Circuit Courts of the State of Utah.
MOTION TO DISMISS FOR LACK OF JURISDICTION
A motion to dismiss for lack of jurisdiction was served upon
the person holding himself out as a magistrate at the time of the
January 29, 1988 arraignment, and later as a judge in the circuit
court at the July 5, 1988 trial, showing that the trial court had
no jurisdiction, but that motion was denied before it had even
been read and without a hearing ever being held, and that person
said the court has jurisdiction.

That motion to dismiss for lack

of jurisdiction continues as part of this appeal, not because the
appellant recognizes the jurisdiction of the court, but because
he seeks a peaceful resolution to this case and controversy which
has extremely far reaching effects and implications to the
appellant and to the persons in the courts and to the people in
Utah and in the United States of America and to people in all of
society at large.

These matters involve actual fraud.
JURISDICTIONAL DEFECTS

Jurisdictional defects exist which clearly deny jurisdiction
to the trial court and void the jury verdict and the judgment and
orders of the trial court.

These defects also deny and void the

original and appellate jurisdiction of the Utah Court of Appeals,
and the powers of the officers thereof, Constitutionally and

statutorily, until such time as the defects are remedied.

These

Constitutional and statutory defects deny due process of law.
Utah Const, Article I, Section 7, and U.S. Const. Amend., 5.
CONSTITUTIONAL AND STATUTORY JURISDICTION IS LACKING
The trial court and court of appeals lack Constitutional and
statutory jurisdiction in this case, its appeal, and generally,
and the courts and the oath bound officers thereof are powerless
to uphold the conviction under the Constitution of the United
States and the Constitution of the State of Utah and must so
declare; not because of the appeal, but because the supreme law
of the land requires it.

In the addendum the United States and

Utah Constitutions are reproduced verbatim.

Your most wise and

careful consideration is invited and is greatly encouraged.
5. STATEMENT SHOWING THE NATURE OF THE PROCEEDINGS
THE JURY TRIAL
The appellant was found "guilty" on July 5, 1988, by a four
member jury in the Third Circuit Court, Salt Lake Department, "of
placing an 'unauthorized structure1 in a required front yard
setback," a class "C" misdemeanor offense under Salt Lake City
Corporation Ordinance Number 41-56, Title 51, Chapter 5, Section
7 (June 16,1986).
THE VERDICT, JUDGMENT, ORDERS, APPEAL, AND GROUNDS
Mr. Palmer appeals from: (1) the verdict, (2) the subsequent
judgment, (3) and all orders of the circuit court under which the
appellant was: (A) sentenced to thirty (30) days in the Salt Lake
County Jail, (B) fined two hundred (200) dollars, (C) ordered to
remove the unauthorized structure; (4) orders denying his motions
to dismiss for lack of jurisdiction, including, (5) the motion

made at trial to dismiss for failure to show a crime had been
committed; and (6) the order to do 7 days community service
for the fine because appellant asserts he cannot be compelled
to use unconstitutional and unlawful "notes and coin" as money to
falsify the public accounts of the State of Utah, the courts and
Salt Lake City, a public corporation:

on grounds the State,

the courts and Salt Lake City lack jurisdiction and on grounds
that the Salt Lake City Ordinance is unconstitutional and void.
STAY OF EXECUTION PENDING APPEAL
The jail sentence, fine, public service and order to remove
the unauthorized structure were stayed for thirty (30) days for
filing of a notice of appeal under defendant's right of appeal.
APPEAL PERFECTED
The notice of appeal was filed in the Third Circuit Court on
July 15, 1988.

The docketing statement was filed in the Utah

court of appeals on August 9, 1988.

The transcripts of the

January 29, 1988, arraignment and July 5, 1988, jury trial were
ordered, transcribed and notice received from the Court of
Appeals setting March 2, 1989, as the due date for appellant's
appeal brief.

Three motions for enlargement of time were filed.

Appellant's brief was then timely filed on April 3, 1989, in
the Utah Court of Appeals.

The priority classification 2 appeal

of right is now perfected and should be disposed of on the
genuine merits of the case which affect the substantial rights of
Mr. Palmer and the just power and authority of the courts,
judges, magistrates, attorneys, exectuve officers, legislators
and people of the State of Utah and of the political subdivisions
of Utah, and the just powers of the United States of America.

NOVEL ISSUE RAISED ON APPEAL
This appeal raises a novel issue in Utah which involves many
very substantial federal questions which affect interstate and
foreign commerce and fundamental rights guaranteed, protected and
secured by the Constitution of the United States of America and
also by the Constitution of the State of Utah and by laws made in
pursuant thereof and under treaties made under the authority of
the United States of America and in regard to Constitutional
powers vest€*d in the Congress, President, courts, judges and
other officers of the United States under the Constitution of the
United States of America, and in regard to Constitutional powers
vested in the Governor and other executive officers, and in the
legislature, and in the judicial officers of the State of Utah.
INTERFERENCE WITH THE RECEPTION OF RADIO SIGNALS
The Novel issue presented on appeal involves unauthorized
interference with the reception of interstate and foreign
transmissions of radio, including television, signals under the
Powers vested in Congress under the U.S. Const. Article I, and
the First Amendment limits upon the powers of Congress and other
limits under the Constitution of the United States and Amendments
to the Constitution.

The issues of fact and law are substantial

and fairly debatable as shown, in this appeal.
6.

STATEMENT OF ISSUES PRESENTED ON APPEAL

INTRODUCTION TO THE 150 ISSUES PRESENTED
Personal liberty, free government and national independence
are all at issue and each is in very great danger of being lost
as this appeal most profoundly demonstrates. We have never faced
any greater dangers to life, liberty and property than we face

today.

The dangers increases daily, and we can ignore them only

at our own peril and at the peril of our state and our nation and
at the peril of freedom throughout the world.
THIS APPEAL IS NOT FRIVOLOUS OR WITHOUT MERIT
This appeal is not taken upon meritless or frivolous grounds
and its disposition will have eternal consequences for good and
for evil.

It is not an appeal to the oath bound officers of the

courts alone, it is an appeal to the conscience of every human
soul on earth.

Freedom is governed by eternal immutable law and

violation of that immutable law brings bondage.

The people of

Utah and the people of the United States are deeper in bondage
today than they ever have been in two hundred years of history.
Those who are obedient to law are preserved by law, otherwise
law has no purpose and there can be no justice.

Those who are

not obedient to law are not preserved by law but are condemned by
the law.

Justice requires obedience to law in order to receive

protection under the law, and justice requires execution of the
penalty for transgression of every just law to which each person
or nation is subject.

Ignorance, deceit, fraud and lying words

bring individuals, cities, counties, states and nations into
bondage.

Truth, obedience to law, justice, wisdom, knowledge,

industry, frugality, and faith make them free and independent.
TRUTH AND JUSTICE PREVAIL
No persons escape the consequences of their personal conduct
in relation to the life, liberty and property of others in their
society.

Justice at times is slow in coming but is swift and

certain in its own time and eventually all the demands of justice
are met, otherwise there is no justice.

ONE HUNDRED FIFTY ISSUES PRESENTED ON APPEAL
THE ISSUES PRESENTED ON APPEAL ARE:
(1)

Whether the verdict of the jury deprives the appellant,

Mr, Palmer, of his rights secured to him under Article I and the
First Amendment of the Constitution of the United States, to
freedom of Speech (to hear others speak), freedom of the press
(to receive expressions of others), free exercise of religion
(to hear and receive the express word of God), and the right to
peaceably assemble, by means of satellite system communications
in the privacy of his own property?
(2)

Whether the orders to remove the structure are void for

being repugnant to the Constitution of the United States and act
to deprive the defendant of his rights protected by the First
Amendment to the Constitution of the United States to free access
to the truth by means of a receive-only earth satellite station
antennae in exercise of his right to own and control property?
(3)

Whether the circuit court lacked jurisdiction over the

person of Bruce P. Palmer because the "judges" do not receive
undiminished compensation in gold and silver coin of uniform
standard regulated value as is made manditory by the Constitution
of the State of Utah and the Constitution of the United States of
America?
(4)

Whether the circuit court lacked all judicial power

because all judges thereof failed to meet the mandatory
requirement of the Utah Constitution that: "The salaries of all
justices and judges shall not be diminished during their term of
office," when it is a matter of indisputable fact that none of
APPELLANT'S BRIEF.
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the "judges" or "justices" receive any compensation from the
State of Utah in gold and silver coin of standard regulated
value as made imperative by the Constitution of the United
States of America and made mandatory by the Constitution of the
State of Utah as the only tender in payment of debts with the
standard unit of measure of the value of all public accounts
in all public offices fixed at 371.25 grains of pure silver?
U.S. Const. Art. I, Sects. 8 and 10, Mint Act of April 2, 1792.
(5)

Whether the defendant can be compelled to pay a fine

in the stated amount of $200.00 where the standard of the
measure of the value of that stated $200.00 is not a unit of
silver fixed at 371.25 grains of pure silver, but is in fact
measured in false units of greatly diminished or no value?
(6)

Whether Floyd H. Gowans has the power to act in the

name of the State of Utah to make any Thing but gold and silver
coin of standard regulated uniform value a Tender in Payment of
a judgment debt in direct contradiction to the Constitution of
the United States of America, Article I, Section 10, and Article
VI?
(7)

Whether demanding payment in falsely

made notes of

the twelve privately owned and operated Federal Reserve Banks,
which twelve banks are insolvent, and which notes are not in
proper legal form, and which notes are, in fact, not redeemable
at par in gold and silver coin of standard regulated value
pursuant to a fixed standard unit of 371.25 grains of pure or
fine silver; or in demanding payment in false coin of the United
States of greatly diminished weight and value, directly contrary
APPELLANT'S BRIEF.
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to the Constitution of the United States, Article 1, Section 10,
and Article VI, is repugnant to the Constitution of the United
States?
(8)

Whether demanding payment in falsely made notes of

the Federal Reserve Banks, which twelve banks are insolvent, and
which notes are not in proper legal form, and, in fact, are not
redeemable at par in gold and silver coin of standard regulated
value pursuant to a fixed standard unit of 371.25 grains of pure
or fine silver; or in demanding payment in false coin of the
United States of diminished weight and value, directly contrary
to the Constitution of the United States, Article 1, Section 10,
and Article VI, is a violation of Floyd H. Gowans oath of office
which he is required to take pursuant to Article VI?
(9)

Whether demanding payment in falsely made notes of

the Federal Reserve Banks, which twelve banks are insolvent, and
which notes are not in proper legal form, and, in fact, are not
redeemable at par in gold and silver coin of standard regulated
value pursuant to a fixed standard unit of 371.25 grains of pure
or fine silver; or in demanding payment in false coin of the
United States of diminished weight and value, directly contrary
to the Constitution of the United States, Article 1, Section 10,
and Article VI, constitutes criminal conduct by a public
official, to wit: extortion under color of law and under color
public office?
(10)

Whether items issued by the Federal Reserve Banks

marked Federal Reserve Notes, are in fact unlawful void notes?
APPELLANT'S BRIEF.
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(11) Whether guilt or innocence in this case is a fairly
debatable matter of law or of fact, or of both law and fact?
(12) Whether a pole with a light on it makes the pole a
light pole as a matter of fact?
(13) Whether a pole with a light on it is a light pole as a
matter of law?
(14) Whether a pole with a light on it is a prohibited
structure under the ordinance of Salt Lake City cited in this
case as 51-5-7?
(15) Whether the pole on Mr. Palmer's property to which a
light fixture is attached is a light pole as a matter of fact?
(16) Whether the pole on Mr. Palmer's property to which a
light fixture is attached is a light pole as a matter of law?
(17) Whether a light pole is an ornamental feature as a
matter of fact?
(18) Whether a light pole is an ornamental feature as a
matter of law?
(19)

Whether ornamental features are ornamental features as

a matter of fact?
(20) Whether ornamental features are ornamental features as
a matter of law?
(21) Whether the pole with a light fixture attached to it in
the front of Mr. Palmer's property is an ornamental feature as a
matter of fact?
(22) Whether the pole with a light fixture attached to it in
the front of Mr. Palmer's property is an ornamental feature as a
matter of law?
APPELLANT'S BRIEF.
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(23)

Whether the pole with a light fixture attached to it in

the front of Mr. Palmer's property as an ornamental feature with
a receive-only earth satellite station antennae mounted on it is
an ornamental feature as a matter of law?
(24)

Whether the pole with a light fixture attached to it in

the front of Mr. Palmer's property as an ornamental feature with
a receive-only earth satellite station antennae mounted on it is
an ornamental feature as a matter of fact?
(25) Whether an earth satellite station receive-only
antennae is an ornamental feature when it is unattached to a
light pole, as a matter of fact?
(26) Whether an earth satellite station receive-only
antennae is an ornamental feature when it is attached to a light
polef as a matter of fact?
(27) Whether an earth satellite station receive-only
antennae is an ornamental feature when it is unattached to a
light pole, as a matter of law?
(28) Whether an earth satellite station receive-only
antennae is an ornamental feature when it is attached to a light
pole, as a matter of law?
(29)

Whether the verdict returned by the jury was

unconstituional on the grounds that the court lacked personal
jurisdiction over the appellant at the time the verdict was made?
(30)

Whether the verdict returned by the jury was

unconstitutional on the grounds that the court lacked subject
matter jurisdiction at the time the verdict was made?
(31) Whether the pole with a light on it in the front of Mr.
Palmer's property is a light pole under SLC Code, Title 51?

(32)

Whether the pole with a light on it in the front of Mr.

Palmer's property is an unathorized structure under SLC Code,
Title 51?
(33)

Whether the pole with a light on it in the front of Mr.

Palmer's property is an authorized stucture under SLC Code, Title
51?
(34)

Whether the pole with a light and earth satellite

station receive-only antennae on it is an authorized light pole
with other ornamental features under SLC Code, Title 51?
(35)

Whether the pole with a light and earth satellite

station receive-only antennae is a structure which is authorized
under 47 CFR 25.104 and FCC Report and Order 86-28?
(36)

Whether SLC Code, Title 51, discriminates against other

types or kinds of antennaes?
(37)

Whether SLC Code, Title 51, prevents reception of earth

satellite transmission signals in front of Mr. Palmer's property
based on well defined aesthetic, health or safety reasons?
(38)

Whether SLC Code, Title 51, interferes with the trans-

mission of earth satellite station signals on the down link to
the earth satellite station receive-only antennae mounted on the
pole on Mr. Palmer's property which pole has a light attached?
(39)

Whether, as a matter of law, the front of Mr. Palmer's

property is an open and unoccupied area or space, even though
there is a pole with a light and other ornamental features
attached to that pole?
(40)

Whether the pole with a light on it in the front of Mr.

Palmer's property is an authorized structure as a matter of law,
and is a structure expressly permitted under SLC Code, 51-2-40?

(41) Whether an earth station satellite receive-only
antennae is prevented from being located in front of Mr. Palmer's
property for purely aesthetic reasons under SLC Code, Title 51?
(42)

Whether an earth station satellite receive-only

antennae is prevented from being located in front of Mr. Palmer's
property for purely safety reasons under SLC Code, Title 51?
(43) Whether an earth station satellite receive-only
antennae is prevented from being located in front of Mr. Palmer's
property for purely health reasons under SLC Code, Title 51?
(44)

Whether an earth station satellite receive-only

antennae is prevented from being located in the front of Mr.
Palmer's property for aesthetic, safety and health reasons, or
for a combination of aesthetic and safety, or safety and health,
or aesthetic and health reasons, under the SLC Code, Title 51?
(45)

Whether SLC Code, Title 51, is unconstitutional in

whole or in part for violation of rights secured by the
Constitution of the United States and laws made in pursuance
thereof and by treaties made under United States Authority?
(46) Whether SLC Code, Title 51, is unconstitutional because
it violates international law and violates human rights protected
thereunder, pursuant to United Nations Resolutions adopted after
the Nuremburg Charter?
(47) Whether SLC Code, Title 51, is unconstitutional because
it violates reserved powers of the people of the United States of
America and of the people of the State of Utah?
(48) Whether SLC Code, Title 51, is unconstitutional because
it violates the interstate and foreign commerce clauses of
Article I, of the Constitution of the United States of America?

(49) Whether SLC Code, Title 51, is unconstitutional because
it violates Amendment Four of the United States Constitution by
imposing strict criminal liablity upon the appellant for his
exercising his right of privacy secured by U.S felony statutes.
(50) Whether the SLC Code, Title 51, is unconstitutional for
vagueness in regard to permitted and unpermitted light poles and
other ornamental features?
(51) Whether SLC Code, Title 51, is unconstitutional because
it is an ex post facto law in regard to Mr. Palmer's light pole
and other features with which it is ornamented, including an
earth station satellite receive-only antennae, which was in place
prior to January 16, 1986, and is therefore prohibited under the
United States Constitution and under the Constitution of the
State of Utah, for making its placement criminal ex post facto?
(52) Whether jurisdiction over earth satellite station
receive-only antennaes has been preempted from State and Local
jurisdiction where the state law and local ordinances made
thereunder operate to prevent reception of earth satellite
station transmission signals or interfere with the transmission
or reception of such signals without the authority of the station
operator in violation of FCC Order 86-26 and 18 USC 1367?
(53) Whether Mr. Palmer has a constitutionally secured right
to receive earth satellite station transmission signals by an
earth station receive-only antennae on his property?
(54) Whether Salt Lake City Corporation has the delegated
power from the State of Utah or from the people thereof to
prevent the reception of earth satellite station radio and
APPELLANT'S BRIEF.
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television transmission signals by means of an earth satellite
station receive-only antennae located on a light pole with other
ornamental features in front of a building located on property
that does not meet the zoning requirements of a defined lot and
which does not have the required 5,000 square foot lot, nor the
required 25 foot rear yard, nor the required 14 foot minimum side
yards, nor the 15 foot front yard required in SLC Code, Title 51?
(55) Whether the Palmer property is a Title 51 required lot?
(56)

Whether Mr, Palmer's property has a required rear yard?

(57) Whether Mr. Palmer's property has a required side yard?
(58)

Whether Mr. Palmerfs property has a required front

yard?
(59)

Whether provisions of SLC Code, Title 51, that pertain

to required lots, required side yards, required rear yards and
required front yards, apply equally to property that does not
meet the requirements of required lots, required side yards,
required rear yards, and required front yards?
(60)

Whether SLC Code, Title 51, unconstitutionally

discriminates against the right of Mr. Palmer, in violation of
the 5th Amendment of the Constitution of the United States, by
depriving Mr. Palmer of his property without due process of law?
(61) Whether SLC Code, Title 51, unconstitutionally
discriminates against the right of Mr. Palmer, inviolation of the
5th Amendment of the Constitution of the United States, by
depriving Mr. Palmer of his liberty without due process of law?
(62) Whether SLC Code, Title 51, unconstitutionally takes
private property from Mr. Palmer without just compensation by
being construed to deprive him of the use of his property to

receive signals transmitted from earth satellite space stations
to an earth station satellite receive-only antennae located in
the front of his property, in violation of the 5th Amendment to
the Constitution of the United States?
(63) Whether Mr. Palmer's property is nonconforming and its
use is nonconforming under Title 51?
(64)

Whether Mr. Palmer's pole, light, satellite earth

station receive-only antennae ornamental feature, was a
conforming use in his front yard prior to June 16, 1986, and
whether it continued as a conforming use, or became a
nonconforming use, after June 16, 1986?
(65)

Whether Mr. Palmer's pole, light, satellite earth

station receive-only antennae, was a light pole with other
ornamental features prior to June 16, 1986, and shall not be
construed as, or considered as, occupying the property for the
the purpose of Title 51?
(66)

Whether either the evidence introduced in the case or

the testimony of the witnesses established the fact that the
pole, light, and earth station satellite receive-only antennae
were placed in Mr. Palmer's property by Mr. Palmer, on or about
January 6, 1988, at 11:20 a.m., at the time when the citation was
issued by Craig Spangenberg, or whether the evidence and
testimony established the fact that the light pole with the
earth satellite station receive-only antennae were in place long
before January 6, 1988, even as early as December 17, 1988 as a
minimum, according to the prosecution's witness, and at least
two years prior to that according to the defendant's testimony,
which refuted that it was placed on or about January 6, 1988?

(67)

Whether the evidence and testimony introduced at trial

established the fact that Mr. Palmer placed the pole, or the
earth station satellite receive-only antennae, or both, on Mr.
Palmer's property at any time?
(68) Whether the evidence and testimony introduced at trial
established the fact that the act of placing the pole and earth
station satellite receive-only antennae on the property was a
crime prior to June 16, 1986, under Title 51, for which the
appellant could be made criminally liable after June 16, 1986?
(69)

Whether SLC Code, Title 51, Chapter 5, Section 6 (12)

is unconstitutional?
(70)

Whether the appellant was denied due process of law?

(71) Whether the appellant was denied his right to counsel?
(72) Whether the appellant was denied his right to defend by
himself or by counsel?
(73)

Whether the appellant was denied his right to trial by

a fair and impartial jury?
(74)

Whether the appellant was denied his right to be tried

in a court of the State of Utah having jurisdiction over the
crime alleged to have been committed by him?
(75) Whether the Circuit Court of the State of Utah, Salt
Lake County, Salt Lake Department, is a lawfully constituted, and
a Constitutionally constituted Court of the State of Utah or
whether it is an unlawful and unconstitutional Court?
(76)

Was Mr. Palmer denied equal protection of the law?

(77)

Whether the State of Utah has enforced a law which

denies equal protection of the law, or is attempting to enforce a
law which denies equal protection of the law?

(78) Whether the appellant was convicted for an act which
was prohibited under Title 51, based on an ordinance provision
which was established for aesthetic purposes only?
(79) Was the appellant was denied his right to be defended
by counsel due to incompetence or neglect of Don L. Bybee?
(80)

Whether SLC Code, Title 51, denies freedom of speech?

(81) Whether SLC Code Title 51, denies freedom of the press?
(82) Whether SLC Code, Title 51, operates to deny Mr. Palmer
his right to free exercise of religion?
(83) Whether SLC Code, Title 51, operates to deprive Mr.
Palmer of his right to peaceably assemble?
(84) Whether enforcement of the SLC Code, Title 51, amounts
to selective enforcement?
(85)

Whether Mr. Palmer was denied his right to service of

process to compel witnesses in his defense?
(86)

Whether Mr. Palmer was denied a bill of particulars

upon demand?
(87) Whether Mr. Palmer was denied a copy of the accusation
against him in writing before being compelled to plea?
(88) Whether Mr. Palmer was denied his right to face his
accuser?
(89) Whether Mr. Palmer was denied due process of law
because he was not notified of his right to remain silent?
(90)

Whether Mr. Palmer was denied due process of law by

virtue of his business licence being denied because he did not
remove his light pole and earth satellite station receive-only
antennae when unlawfully ordered to by Craig Spangenberg?
APPELLANT'S BRIEF.
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(91)

Whether Mr, Palmer was denied his right to a trial by a

jury of his peers?
(92) Whether the order setting jury trial was void for lack
of jurisdiction?
(93) Whether the information failed to allege a crime?
(94)

Whether SLC Code, Title 51, Chapter 1, Section 3, is

unconstitutionally broad and directly conflicts with FCC Order
86-28, released February 5, 1986?
(95)

Whether SLC Code, Title 51, Chapter 2, Section 1, is

unconstitutional insofar as it states the word "shall" is always
mandatory and not merely directory and that, "In this title the
terms, phrases, words and their derivations shall have the
meanings as stated and defined in this chapter"?
(96)

Whether the structure ordered to be removed in this

case was lawfully existing at the time Title 51 became effective,
if it ever became effective?
(97)

Whether the word "shall" is mandatory as used in SLC

Ord., Title 51, Chapter 2, Section 40?
(98)

Whether the word "yard" as defined in Title 51, Chapter

2, Section 62, is unconstitutional generally or as applied?
(99) Whether the structure ordered to be removed is a
structure as defined in Title 51, Chapter 2?
(100)

Whether it is unconstitutional to compel the appellant

to advance money (valid or invalid) or fees (lawful or unlawful)
to secure the rights guaranteed in the Constitution of the State
of Utah, Article I, Section 12, before final judgment of the
appeal, which appeal is an appeal of right?
APPELLANT'S BRIEF.
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(101)

Whether it is unconstitutional to compel the appellant

to incur excessive costs to exercise his rights secured by the
Constitution of the United States and under the FCC Order, 86-28,
to free access to the marketplace of ideas by means of authorized
reception of earth satallite transmission signals by means of an
earth satellite station receive-only antennae?
(102)

Whether it is unconstitutional and criminal to compel

the appellant to make a tender in payment to any court of the
State of Utah, to Salt Lake City Corporation, to the State of
Utah, or to any legal subdivision of the State of Utah, or to any
person or legal entity in the State of Utah, in irredeemable,
falsely made, notes of the United States or of any Federal
Reserve Bank, which are made with intent to defraud and without
intent to redeem; which fail to state a promise to pay; which
are issued into circulation through insolvent banks which are
incapable of redeeming those falsely made notes, falsely made in
the United States Treasury Department and issued by the Board of
Governors of the Federal Reserve System through the Federal
Reserve Agents of the twelve Federal Reserve Banks and circulated
by their member banks and by the Treasurer of the United States,
the Treasurer of the State of Utah, the Treasurer of Salt Lake
County, and by the Treasurer of Salt Lake City Corporation, as a
tender in payment of debts to the bank and government officers
and employees in support of a racketeering conspiracy which is
dealing in unlawful debt, making extortionate extensions of
credit and making collections of extortionate extensions of
credit by criminal means, including fraud, deceit, lying words,
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and corrupt courts which are corruptly forcing such falsely made
notes on the people of the United States of America and the
people of the several States, directly contrary to the express
words of the Constitution of the United States which prohibit any
State to make any Thing but gold and silver Coin a Tender in
Payment of Debts and prohibit any State from emitting Bills of
Credit or making any ex post facto Law or Law impairing the
Obligation of Contracts or denying any person, including Mr.
Palmer, equal protection of the law, which has resulted in
totally falsified public and private accounts, which makes the
corrupted government of the United States and the corrupted
government of the State of Utah criminal organizations operating
in support of a criminal conspiracy which is defrauding the
United States and the State of Utah and the peoples thereof, with
those in government, who are supporting the criminal conspiracy,
actively trying to defraud the appellant, Mr. Palmer, out of all
his rights, privileges and immunities guaranteed, protected, and
secured by the Constitution of the United States of America and
by the Constitution of the State of Utah, even his right to life
itself?
(103)

Whether the appellant is required to advance fees in

order to obtain the transcript for the Court of Appeals in this
appeal which is a matter of right and particularly when FCC
preemption order 86-28 specifically prohibits State and Local
zoning ordinances and other regulations or restrictions from
imposing excessive costs on the users in light of the purchase
and installation costs of the receive-only antennae equipment?
APPELLANT'S BRIEF.
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(104)

Whether the appellant is required under the

Constitution, statutes or rules of the State of Utah to file a
motion to obtain a court order which is signed by a judge of the
circuit court in order to obtain a transcript for his appeal?
(105) Whether the members of the Utah Bar or Utah Bar
Association all obtained their licenses to practice law in the
State of Utah by criminal means, fraud and error, or by criminal
means, or by fraud, or by error, with the result that they all
obtained their licenses contrary to law and contrary to the
Constitution of the United States and the Constitution of the
State of Utah, and are therefore unqualified to practice law in
Utah and all licenses for the years 1988 and 1989 are void?
(106)

Whether all attorneys at law and all judges of the

courts of the State of Utah, in fact, obtained their 1988 and
1989 Utah Bar membership by unconstitutional or unlawful payments
in order to obtain their present standing in the Utah State Bar
or Utah State Bar Association by using something other than gold
and silver Coin of standard regulated value, thereby violating
their oath bound duty to uphold the Constitution of the United
States of America and of the State of Utah?
(107)

Whether Congress has power to coin Money and regulate

the Value thereof, and of foreign Coin, and to fix the Standards
of weights and measures?
(108)

Whether the State of Utah has power to make any Thing

but gold and silver Coin a Tender in Payment of Debts?
(109)

Whether Congress has power to emit bills on the Credit

of the United States?
APPELLANT'S BRIEF.
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(110)

Whether Congress has power to borrow Money on the

Credit of the United States?
(111)

Whether the Power of Congress to coin Money and

regulate the value thereof is limited to gold and silver Coin of
Standard regulated Value?
(112)

Whether the Power of Congress to make all laws which

shall be necessary and proper to carry into execution the
foregoing powers and all other powers vested in the government of
the United States or any department or officer thereof included
the power to debase and counterfeit the current coin of the
United States?
(113)

Whether it is necessary and proper for the Congress of

the United States to emit bills on the Credit of the United
States?
(114)

Whether the power to make gold and silver Coin a

Tender in Payment of Debts is reserved to the States?
(115)

Whether any State has the power to emit bills of

credit?
(116)

Whether any State has the power to impair the

obligation of Contracts?
(117)

Whether any State has power to make any Thing but gold

and silver Coin a Tender in Payment of Debts?
(118)

Whether any State has power to make any law which

denies any person equal protection of the laws?
(119)

Whether any State has power to enforce any law which

denies any person equal protection of the laws?
APPELLANT'S BRIEF.
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(120)

Whether Congress has power to alter the standard of

Value for the measurement of the value of money below the
Standard fixed by the Constitution of the United States?
(121)

Whether the word "dollars" used in the Constitution of

the United States has the same meaning for the years 1988 and
1989 as it had in 1789 and during the intervening 200 years?
(122)

Whether unwritten contracts for a period of more than

one year are void under the laws of the State of Utah?
(123)

Whether notes circulating below par value are, or can

be, made a tender in payment of debts under the Constitution and
laws of the State of Utah?
(124)

Whether every agreement that by its terms is not to be

performed within one year from the making thereof, shall be void
unless such agreement, or some note or memorandum thereof, is in
writing subscribed by the party to be charged therewith?
(125)

Whether every promise to answer for the debt, default

or miscarriage of another shall be void unless such agreement, or
some note or memorandum thereof, is in writing subscribed by the
party to be charged therewith?
(126)

Whether every promise by any Federal Reserve Bank or

by the United States of America or by any officers thereof, to
answer for the debt, default or miscarriage of another by means
of any 1981 series, or any other series, Federal Reserve note
from any of the twelve Federal Reserve Banks shall be void unless
such agreement, or some note or memorandum thereof, is in writing
subscribed by the party to be charged therewith?
APPELLANT'S BRIEF.
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(127)

Whether every agreement entered into by the Federal

Reserve Bank and the United States of America or any officers
thereof that by its terms is not to be performed within one year
from the making thereof, shall be void unless such agreement, or
some note or memorandum thereof, is in writing subscribed by the
party to be charged therewith?
(128)

Whether every Federal Reserve note agreement that by

its terms is not to be performed within one year from the making
thereof, shall be void unless such agreement, or some note or
memorandum thereof, is in writing subscribed by the party to be
charged therewith?
(129)

Whether every United States note agreement that by its

terms is not to be performed within one year from the making
thereof, shall be void unless such agreement, or some note or
memorandum thereof, is in writing subscribed by the party to be
charged therewith?
(130)

Whether the State of Utah can make a Federal Reserve

note or a United States note a Tender in Payment of Debts where
every agreement of such note by its terms is not to be perfomed
within one year from the making thereof, shall be void unless
such agreement is in writing subscribed by the party to be
charged therewith?
(131)

Whether a Federal Reserve note is a written promise to

answer for the debt, default or miscarriage of another?
(132)

Whether a Federal Reserve note is an unwritten

agreement that by its terms is to be performed within one year?
(133)

Whether a Federal Reserve note is a written agreement

that by its terms is not to be performed within one year?

(134)

Whether a Federal Reserve note is void under the laws

of the State of Utah if by the terms of its agreement it is not
to be performed within one year and its terms are not in writing?
(135)

Whether a Federal Reserve note is void under the laws

of the State of Utah where the Bearer, first party, transfers it
to a creditor, the second party, and where the third party, the
issuing Federal Reserve Bank, or any other Federal Reserve Bank
or the United States Treasury has not entered into an agreement
in writing subscribed by the party to be charged therewith?
(136)

Whether the appellant can be made or compelled by the

State of Utah to accept a Federal Reserve note or a United States
note as a tender in payment of debt and then be compelled by the
State of Utah to tender that same note to the Third Circuit Court
of the State of Utah, Salt Lake County, Salt Lake Department or
to the Court of Appeals or to the Court Reporter pursuant to the
Utah Rules of Appellate procedure, or to his Attorney at Law, Don
L. Bybee, for services rendered, as a tender in payment of the
debts incurred in exercising his right to defend and his right of
appeal, where there is no agreement in writing, or note or
memorandum thereof, subscribed by the party to be charged
therewith?
(137)

Whether a Federal Reserve note or a United States note

without an agreement in writing, or note or memorandum thereof,
subscribed by the party to be charged therewith is repugnant to
the Constitution of the State of Utah and to the Constitution of
the United States.
APPELLANT'S BRIEF.

Page 25.

(138)

Whether emitting bills on the credit of the United

States is repugnant to the Constitution of the United States?
(139)

Whether emitting Federal Reserve notes on the Credit

of the State of Utah, where every agreement of such notes by
their terms are not to be performed within one year and where
every agreement, or note or memorandum thereof, is not in writing
subscribed by the party to be charged therewith, is repugnant to
the Constitution of the State of Utah and to the Constitution of
the United States?
(140)

Whether it is repugnant to the Constitution of the

United States of America to emit unfunded, irredeemable, bills
on the credit of the United States without an agreement in
writing or some note or memorandum thereof, subscribed by the
party to be charged therewith?
(141)

Whether it is repugnant to the Constitution of the

United States to diminish the compensation of the judges of the
Courts of the United States during their continuance in office by
emission of void United States notes, void Federal Reserve notes
and void bills of credit having no agreement in writing
subscribed by the party to be charged therewith, from the
treasury of the United States and through the Federal Reserve
Banks and through their member banks?
(142)

Whether it is repugnant to the Utah Constitution to

diminish the compensation of the judges of the courts of the
State of Utah by emission of void United States notes, void
Federal Reserve notes and void bills of credit, where every
agreement of such notes and bills is not an agreement in writing
subscribed by the party to be charged therewith?
APPELLANT'S RRTEF.
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(143)

Whether the appellant has been denied due process of

law where the legislative, executive and judicial officers, and
attorneys at law are compensated and deal in void and fraudulent
securities in violation of the Constitution of the United States,
the Constitution of the State of Utah?
(144)

Whether the appellant has a right to have a pole with

a light and a satellite receive-only antennae on the pole located
between the front edge of his building and the fence at the front
of his property at 933 Pennsylvania Place, Salt Lake City, Utah?
(145)

Whether Jurisdiction over Satellite receive-only

antenaes located in the State of Utah and receiving interstate
and foreign radio and televison transmission signals is vested in
the Government of the United States, or whether such jurisdiction
is reserved to the State of Utah?
(146)

Whether the SLC Code, Title 51 unconstitutionally

violates rights guaranteed, protected and secured to Mr, Palmer
by the Constitution of the United States and by the Constitution
of the State of Utah?
(147)

Whether the notice and order to remove, accusation,

arraingment, trial, conviction, judgment and other orders in this
case unconstitutionally deprived the accused of due process of
law in violation of the Constitution of the State of Utah and in
violation of the Constitution of the United States?
(148)

Whether SLC. Code, Title 51, converts the exercise

of a right into a crime in violation of the U.S. Constitution
and denies the appellant equal protection of the law?
APPELLANT'S BRIEF.
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(149)

Whether the accused was denied effective assistance of

counsel even after Mr. Palmer supplied counsel SLC Code, Title
51, with numerous references to relevant ordinances marked and
with pictures showing other satellite antennaes in areas with the
same zoning restriction, and also provided a memorandum of law on
federal preemption of State and local zoning ordinances which
prevent reception of satellite signal transmissions and counsel
was ordered by the court to file a brief or memorandum for the
defendant but failed to do so and also failed to communicate with
Mr. Palmer until the Morning of the trial even though Mr. Palmer
called repeatedly for him and was always put off to another day
until the morning of trial where counsel demonstrated his lack of
preparation and understanding of the relevant issues of both law
and fact, and Counsel even told the defendant that he thought he
was right, but that he would not "go to the wall with him and be
shot" (TR 1-165, see the complete record)?
(150)

Whether lots or all of the satellite antennae pictures

denied as defense evidence are of dishes in commercial zones and
subject to different ordinance requirements? (TR. 125, 146)?
A VITAL JURISDICTION POINT TO REMEMBER
Whether every agreement that by its terms is not to be
performed within one year from the making thereof, shall be void
unless such agreement, or some note or memorandum thereof, is in
writing subscribed by the party to be charged therewith?

How

long is the statute of limitation for falsifing public accounts?
APPELLANT'S BRIEF.
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6.

Constitutional provisions, statutes, ordinances,

rules, cases and authorities believed to be determinative
of the respective issues stated:
United States Constitution Preamble on Page 46, and Al.
United States Constitution on Addendum Pages Al through A13.
United States Statutes on Addendum Pages CI through C21.
United States Agency Rules on Addendum Pages Fl through F6.
Utah Constitution-Preamble on Addendum Pages Bl through B24.
Utah State Statutes on Addendum Pages Dl through D8.
Salt Lake City Ordinances on Addendum Pages El through E12.
Memorandum with Cases on Addendum Pages Gl through G12.
Red Lion Broadcasting vs. FCC on Addendum Pages 01 thru 07.
Documents Illustative on Addendum Pages Nl thru N18.
Intent of the Founding Fathers on Addendum

Pages Ql to Q9.

The Federalist Papers on Addendum Pages Rl through R29.
Roger Sherman-Oliver Ellsworth Letter Pages SI through S2.
Lawful Money Receipt for Silver Dollars/Units Page Ml.
Void Notes-Fraudulent Notes-Irredeemable Notes-False Bills
of Credit-Fiat Unlawful Money on Addendum Pages Tl to T12.
Parts of Record of Central importance Addendum Ul thru U55.
Business License on Addendum Pages VI through V3.
Jury Instructions Addendum Pages PI through P17.
Subpoenas-Quashed and Unserved on Addendum Pages HI to H20.
Diagram of Lot on Addendum Page LI.
Spangenberg Letter and Exhibits on Addendum Pages II to 114.
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The appellant, Mr. Palmerf holds that the entire U. S.
Constitution is Determinative that no Power is granted to or
vested in or delegated to the Congress of the United States
to emit bills on the credit of the United States and that
both the United States and the State of Utah are forever
barred by the people from emitting bills of credit.
Violation of that bar by their representatives, executives,
judges, and lawyers, acting in combination with the money
changers, has destroyed the credit of the United States of
America and has turned the federal and state governments
into racketeering enterprises of a subtle and most sinister
nature.

The government of Utah has abandoned Constitutional

and lawful principles of government and has adopted unlawful
means to maintain power so that those who would uphold and
defend the Constitution are made natural enemies of those in
government.

Irredeemable paper and irredeemable token coins

are only kept in circulation by fraud, deceit, and coercive
force by judges bribed with higher unlawful salaries.

Wise,

honest, good people voted to shut and bar the door against
paper money, and then came the vote to crush paper money.
The United States Constitution is determinative against
emitting bills of credit and the people of the United States
will not have a free country until they shut and bar the
unconstitutional door against paper money and paper money is
once again crushed by those who uphold the Constitution of
United States of America.
APPELLANT'S BRIEF

It is unconstitutional to use it.
Page 30.

!VTEMBNT O F T H E CASE
-.'-.. , '. • " '•.• . •'..-

a NATURE OF THE C USE

:

.'' "

This :i s and Appeal of Right from a jury verdict in a Salt
La ke Ci ty Misdemeanor convi cti on i n the Third Clrcu11 Court of
t h e S t a t e of Utah,

Salt

L a k e Depar trnei i t ,

w > •,

&. COOMB Of f l l PROCEEDINGS
""•

"

• ] IJIIE ! ! " S VERDICT OP GUILTY
s r < :I :i :: I: A 1 :i :i c: I: 1 3 1: . a v..-..-

T h e j i :i i: 5 r e 1 .111: 1: i€ d a

in the above case, find the Defendant "Guilty 11 of placing an
unauthorized structure' :i 11 a required front yard setback " The
verdict is dated and fi 31 < • u i J u] y 5. 1 988
< : C ISPOSITION AT P H I A L COIIPT
'•'•'••SENTENCE I M P O S E D

.:'--'"---

30 DAYS AND ^'Ofl FlINIII"1,

The defendant was sentei iced t 1 • 3 0 1 a} 3 i 11: 1 j a :i ] a .1 i I <E $ 20 0
fine imposed,

t h e jai 1 sentence to be suspended upon removal of

the structure, and seven days communi ty servi ce to work off fine.

Mr. Palmer, the defendant, was given until August 5, 19 88
to fi ] e a Noti ce of Appeal and to remove the structure which the
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t .0 :i t , d i s a g r e e d

(TR 4*!, 4 I) ,

A Notice and Order to remove dated December 17, 1987, was
mailed to Mr. Palmer signed by Mr. Spangenberg (TR 43, 44),
ordering him to remove the satellite dish by Jan. 4, 1988.

On

December 31, 1987, Mr. Palmer met with Mr. Spangenberg and his
supervisor who during a discussion advised Mr, Palmer to apply
for a variance (TR 45-46).

No variances have ever been applied

for or granted in Salt Lake City (TR 34, 61-64, 66, 122). If Mr.
Palmer didn't apply for a variance his business license would be
taken away (TR 123) , Mr. Palmer called it extortion.

Mr. Palmer

didn't apply for a variance, his business license was denied, and
his subpoenas (Addendum "H") were quashed exparte on February 18.
January 4, 1988, Mr. Palmer delivered an eight (8) page letter to
Mr. Spangenberg defending his right to have the Antennae, (see
back of citation with plaintiff's Information, and Addendum "I".)
Mr. Palmer got citation No. UC000336 from Craig Spangenberg
on January 6, 1988, at about 11:20 a.m. for an "Illegal satellite
dish in front yard" at 933 East Pennsylvania, Salt Lake City,
Utah (AR-2).

He was arraigned on January 29, 1988 without ever

pleading to an Information, and before seeing a copy, jury trial
was set (AR 3, 4 ) . No record of the Information used against Mr.
Palmer at trial appears on the Third Circuit Court Docket.

No

record of a plea to the Information used at trial appears on the
docket (trial court docket Page 1, 2 ) . The Information used at
trial alleges "on or about 1-6-88 1120, at Salt Lake City, in the
County of Salt Lake....unlawfully did commit a public offense of
VIOLATING A CITY ORDINANCE, as follows, to-wit:

Defendant

unlawfully violated city zoning ordinances, towit, placed a
APPELLANT' BRIEF
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Mr. Palmer testified that he had a federally protected
inalienable right to have a satellite antennae on his property
under an FCC preemption of state and local zoning ordinances that
prevent reception (TR 111, 112, 116, 117) and testified it was
against federal law to interfere with reception of the signal and
testified he had read Red Lion Broadcasting v. FCC, 395 U.S. 367
(1969) and had a Memorandum from the Satellite (Broadcasting and
Communication) Association (of America) which he had provided to
his attorney (TR 117).

Mr. Palmer's attorney failed to file that

memorandum or one of his own for Mr. Palmer's defense, (TR 117,
Trial Court Docket Page 1, 02/22/88 and 04/15/88, and letters in
Addendum "G" with the Memorandum) (See Red Lion in Addendum "0").
Mr. Palmer demonstrated there was not a "required rear yard'1
on his property.

The property is only twenty and one half feet

wide and 72.5 feet deep except for a one and a half foot wide
portion extending north on the east side 10 feet.

Plaintiff's

exhibit #4 (TR 50, Diagram of property in Addendum "L", TR 93).
Mr. Palmer has no "rear yard" (TR 95).

The distance between the

two houses is less than any current regulation (TR 97).
Mr. Palmer testified he had no other place on his property
where he could receive the satellite signal (TR 116, 117), a
direct line of sight is necessary at about a forty five degree
angle TR 120).
Mr. Palmer neighbor's fence is on Mr. Palmer's property
contrary to the city ordinance (51-5-23).

Craig Spangenberg and

his supervisor, Mr. Merrill Nelson, both refused to enforce the
ordinance against his neighbor (TR 85,86).

Mr. Palmer identified

a picture of his property showing the neighbor's fence connected

to the back of Mr. Palmer's building more than three feet over
his property line (TR 86, 87), entered with five other pictures
as defendant's Exhibit #5.
Mr. Palmer testified he was denied protection of law (TR 117)
and objection made and sustained.

Violations were not prosecuted

nor ordinances enforced in his area or in other areas of the city
(Evidence not admitted-Addendum "K" Exhibits, garbage containers
block street, etc.)
Mr. Palmer testified that other satellite antennaes were in
place other than in "required rear yards". No orders to remove
or variances were issued according to Spangenberg1s testimony,
when the SLC Code makes no special allowance on those properties
(TR 61, 66) (also TR 34, 122). Mr. Palmer testified that his
business license was denied by the city because he didn't remove
the satellite dish.

Mr. Palmer's property is nonconforming

with a nonconforming use, like other property in the same area,
and he is a wholesaler of hobby supplies, jewelry and coin and
stamp supplies and had been licensed in the same place for over
twenty years, (TR 92, 93, 118, License Copies in Addendum "V").
Judge to jurors, "intent" "not in zoning matters..." (TR 112, SLC
Code 1.12.030, prior code 26-1-6), City's objection sustained.
Mr. Hamp stipulated for the prosecution that satellite dishes
are helpful (TR 116) , but prosecuted Mr. Palmer for having one.
Mr. Palmer has an earth satellite receive-only antennae on his
property.

There is no dispute as to that fact.
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SUMMARY OF ARGUMENTS
There are two central issues to be resolved in this case both
of them relate to the jurisdiction and power of the Court over
the subject matter of an earth satellite receive only antennae
and the power and jurisdiction of the court in general and as it
relates to personal jurisdiction over Mr. Palmer, the appellant
in this case.
There are many issues raised relevant to these two main
areas of concern. Virtually every provision of the United
States Constitution and the Constitution of Utah are involved,
necessarily.

Fundamental principles are the foundation of Mr.

Palmer's position.

He was exercising what he believed to be a

inalienable right when he was approached, warned, then ordered to
remove the satellite receiving antennae by Mr. Spangenberg.
First, Mr. Palmer either has a right to have and use the
antennae on his own property or he does not.

It is Mr. Palmer's

position that he has an absolute inalienabe right. He did not
receive it from government nor can government take it away.

It

is his personal right not subject to the approval of any other
person on earth.

It is a matter of personal freedom and personal

liberty which is the root of Mr. Palmer's position.
Government was formed to protect this freedom and liberty.
But in this case there is a direct conflict between those who
seek to govern and Mr. Palmer who seeks to be free within the
bounds of the Constitutional Laws of the United States and the
Constitutional Laws of the State of Utah.
APPELLANT'S BRIE?
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Mr. Palmer believes and herein expresses his belief that
government is out of bounds and that it is so far out of bounds
that it has lost sight of its purpose and instead of serving has
set itself up as the master.

The public servants are bound by an

oath of office which they must take before they enter the duties
of their office.

It is required by (1) the Constitution of the

United States Article VI, (2) 1 Stat 23, (3), the Constitution of
the State of Utah and (4), 76-8-203 (a).
Perhaps you are wondering what this has to do with this case,
well it has much to do with jurisdiction over the person of Mr.
Bruce P. Palmer, the defendant-appellant.

First he does not

believe he violated the law. He believes he acted within the
bounds of the Constitutional Law of the Land and that he was
selected for purely selfish reasons to be singled out for this
particular prosecution.

He therefore has chosen to defend his

position and that means that he must seek protection under the
Constitution of the United States and the laws made in pursuance
thereof and treaties made under the authority of the United
States of America and under the Constitution of the State of Utah
and under the laws made in pursuance thereof.
The essential facts in this case perhaps have been obscured,
but that is the way it is with the truth when there is an
ulterior motive involved by some one who seeks what another
person possesses. When a person really believes he is right he
sometimes will endure things he otherwise would not endure. So
Mr. Palmer first has chozen to challenge the jurisdiction and
power of the courts.

If they are unconstitutional then they have

lost their power to judge him.
power.

He believes they have lost their

If they have lost it how did it happen?

Mind you, Mr.

Palmer has already been convicted in a court claiming
jurisdiction of him personally and also over the subject matter.
He challenged that jurisdiction but his challenge was ignored.
But Mr. Palmer knew more than he revealed in his preliminary
challenge to the court, about their loss of power to act under
constitutional law.

You see, Several years ago he served on a

United States Grand Jury and was placed under oath to bring
indictments against those where there was found probable cause to
believe they had committed a federal crime.
During that experience he had probable cause to believe that
The Federal Reserve Bank of San Francisco had probably committed
a federal felony by issuing Federal Reserve Notes without a
promise on them to redeem them.

Following an investigation that

took more than nine months the members of that particular Grand
Jury brought in an indictment against the Federal Reserve Bank.
The vote of those eighteen citizens was 18 to 0 to indict the
Federal Reserve Bank in this District.

But strangely enough the

resistance to such a move came from the United States Attorney,
then from the judge. The U.S. Attorney took that indictment and
refused to return it to the Grand Jury so they could return it in
open court.

Thwarted in that effort the jurors made a second

effort because of their sworn duty to bring true bills of
indictment.

A Second true bill was returned on July 7, 1982, and

again the United States Attorney used all the influence of his
office to stop the grand jury from doing their sworn duty. The
APPELLANT'S BRIEF

Page 3 8

foreman of that Grand Jury later commented about those events by
saying,

The mistake we made was in believing that the public

officials would obey the law they way we did.

At that time the

national debt was near one trillion and the United States was the
greatest creditor nation in the world.

Now just 7 years later,

we are well over 2.5 trillion in debt and have become the worlds
greatest debtor nation.

This has happened because those in power

would not do their sworn duty as the members of that grand jury
did.

You ask again what has this to do with this case?

It has

everything to do with the legitimate power to govern, to hold
office, appointed or elected.
Juges are initially appointed to office by the governor of
Utah, but if the governor has failed to meet the constitutional
requirements to be governor then perhaps the judges that have
been appointed were appointed by one without authority, and if
that is true then the judges may all be without legitimate power
and authority to act as judges in the courts.

If that is true

then perhaps the conviction in this case is void as a matter of
law.

Now that would be a type of defense.

So that is one of the

defenses that Mr. Palmer will employ.
It is the belief of Mr. Palmer that Norman H. Bangerter has
not qualified for office either in 1985, nor in 1989.

Perhaps

Mr. Palmer is wrong, then the facts will prove him wrong.

But

where did the idea come from that Mr. Bangerter is not now
legally qualified to hold office, or that he legally does not
hold office at the present time?

The idea came from the

Constitution of the State of Utah, The Constitution of the United
States and from 1 Stat 23, and from 76-8-203(a).
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Mr. Palmer believes a man or woman cannot lawfully be a judge
unless he is paid in gold and silver coin because that is what
the Constitution says.

The words are simple.

No state shall

make any thing but gold and silver coin a tender in payment of
debts.

U.S. Const. Art. I, Section 10.

imposed that requirement on themselves.

The people of the States
They appointed Congress

with the power to coin it but they would not allow any thing but
gold and silver coin to be made a tender in payment of debts.
Some claim the same constitution but do not believe its words.
They do not live by them therefore they do not protect them.
Mr. Bangerter is not the only one who has not qualified for
office.

It appears that the attorney general, state auditor,

state treasurer and the lieutenant governor all failed to take
and subscribe the oath and file the oath as required by law.
that is a legal problem.

Now

If you don't believe a man is the

governor when he acts as if he were then some think it strange.
But the Constitution says what it says.

Article IV, Section 10,

All officers made elective or appointive by this Constitution
or by the laws made in pursuance thereof, before entering upon
the duties of their offices, shall take and subscribe the
following oath or affirmation:

"I do solemnly swear (or affirm)

that I will support, obey and defend the Constitution of the
United States and the Constitution of this State, and that I will
discharge the duties of my office with fidelity.["]
1896
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Now suppose this is true. Norman H. Bangerter, W. Val
Ovesonf R. Paul Van Dam, Edward T. Alter and Tom L. Allen, none
of them hold office, all of them in violation of the law, the
Utah Constitution, the United States Law and the United States
Constitution.

How many appointments does it affect. How may

people do not have the employment they think they have. Perhaps
things really are much differnt than they appear.
How many people are being paid in void notes of a failed
federal reserve system and do not realize the notes violate the
laws of the State of Utah, and the laws of the United States as
well as the clear words of the Constitution.

When the

Constitution says, No State shall, It probably would be wise to
heed those words and refrain from letting someone in Congress say
that it will be okay if we furnish the Bills of Credit to you.
The Constitution still says, No State shall emit bills of Credit.
How does one expect others to be subject to their rules when
they are not subject to the rules that are to govern them. I
know that we should all obey the law of the land.

But I do not

see leaders in government obeying the law they are sworn to
uphold.

Now I am to defend myself before them.

There must be a

time when justice will prevail and we will be able to understand
the law and their will be equal justice for all.
My property has had a nonconforming use for many years. Now
it is claimed to be a required yard.

And because there is no

back yard, I am told that I am not allowed to have access to the
modern technology of the space age. That doesnft sound right.
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ARGUMENTS
ARGUMENT 1.
(1)
THE VERDICT OF THE JURY UNCONSTITUTIONALLY
DEPRIVES THE APPELLANT, MR, PALMER, OF HIS UNALIENABLE
RIGHTS SECURED TO HIM UNDER ARTICLE I AND THE FIRST
AMENDMENT OF THE CONSTITUTION OF THE UNITED STATES, TO
FREEDOM OF SPEECH (TO HEAR OTHERS SPEAK). FREEDOM OF THE
PRESS (TO RECEIVE EXPRESSIONS OF OTHERS), FREE EXERCISE OF
RELIGION (TO HEAR AND RECEIVE THE EXPRESS WORD OF GOD),
AND THE RIGHT TO PEACEABLY ASSEMBLE, BY MEANS OF SATELLITE
SYSTEM TELECOMMUNICATIONS IN THE PRIVACY OF HIS OWN YARD.
POINT 1.
DECLARATION OF RESOLVES OF THE FIRST
CONTINENTAL CONGRESS, OCOTOBER 14, 1774
"Whereas, since the close of the last war, the British
parliament claiming a power, of right, to bind the people
of America by statutes in all cases whatsoever, hath in
some acts, expressly imposed taxes on them, and in others,
under various pretenses, but in fact for the purpose of
raising revenue, hath imposed rates and duties payable in
these colonies, established a board of commissioners, with
unconstitutional powers, and extended the jurisdiction of
courts of admiralty, not only for collecting the said
duties, but for the trial of causes merely arising within
the body of a county. ...and another statute was then
made, ffor making more effectual provisions
for the
government of the province of Quebec, etc.1
All which
statutes are impolitic, unjust, and cruel, as well as
unconstitutional, and most dangerous and destructive of
American rights: ..." Documents Illustrative, Pp. 1, 2.
A PROCLAMATION
"When kings, ministers, governors, or legislators,
therefore, instead of exercising the powers intrusted with
them according to the principles, forms, and proportions
stated by the constitution, and established by
the
original compact, prostitute those powers to the purposes
of oppression; to subvert, instead of supporting a free
constitution; to destroy instead of preserving the lives,
liberties, and properties of the people; they are no
longer to be deemed magistrates vested with a sacred
character, but become public enemies, and ought to be
resisted."
A PROCLAMATION adopted by the Great and
General Court of the Colony of Massachusetts Bay, written
by John Adams, second President of the United States, in
1775, and ordered to be read at the opening of every court
of judicature, superior and inferior, as well as at the
annual town meeting in every town. Life of John Adams,
Page 193.
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DECLARATION OF THE CAUSES AND NECESSITY
OF TAKING UP ARMS, JULY 6, 1775
A DECLARATION BY THE REPRESENTATIVES OF THE UNITED COLONIES OF
NORTH-AMERICA, NOW MET IN CONGRESS AT PHILADELPHIA, SETTING
FORTH THE CAUSES AND NECESSITY OF THEIR TAKING UP ARMS.
"If it is possible for men, who exercise their reason to
believe, that the devine Author of our existence intended a
part of the human race to hold an absolute property in, and an
unbounded power over others, marked out by his infinite
goodness and wisdom, as the objects of a legal domination
never rightfully resistible, however severe and oppressive,
the inhabitants of these colonies might at least require from
the parliament of Great-Britain some evidence, that this
dreadful authority over them, has been granted to that body.
But a reverence for our great Creator, principles of humanity,
and the dictates of common sense, must convince all those who
reflect upon the subject, that government was instituted to
promote the welfare of mankind, and ought to be administered
for the attainment of that end*
The legislature of GreatBritain, however, stimulated by an inordinate passion for a
power not only unjustifiable, but which they know to be
peculiarly reprobated by the very
constitution of that
kingdom, and desparate of success in any mode of contest,
where regard should be had to truth, law, or right, have at
length, deserting those, attempted to effect their cruel and
impolitic purpose of enslaving these colonies by violence, and
have thereby rendered it necessary for us to close with their
last appeal from reason to arms.-"
"-We have counted the cost of this contest, and find
nothing so dreadful as voluntary slavery. -Honour, justice,
and humanity, forbid us tamely to surrender that freedom which
we received from our gallant ancestors, and which our innocent
posterity have a right to receive from us. We cannot endure
the infamy and guilt of resigning succeeding generations to
that wretchedness which inevitably awaits them, if we basely
entail hereditary bondage upon them." Documents Illustrative.
Pages 10, 15.
THE DECLARATION OF INDEPENDENCE—JULY 4, 1776
"-We hold these truths to be self-evident, that all men
are created equal, that they are endowed by their Creator with
certain unalienable Rights, that among these are Life, Liberty
and the pursuit of Happiness. -That to secure these rights,
Governments are instituted among Men, deriving their just
powers from the consent of the governed, -That whenever any
Form of Government becomes destructive of these ends, it is
the Right of the People to alter or to abolish it, and to
institute new Government, laying its foundation on such principles and organizing its powers in such form, as to them
shall seem most likely to effect their Safety and Happiness.
...-He has combined with others to subject us to a jurisdiction foreign to our constitution, and unacknowledged by
our laws." Documents Illustrative, Pages 22, 23.
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Mr. Palmer is defending his unalienable rights to his Life,
to his Liberty, and to his pursuit of happiness as well as his
unalienable rights to freedom of speech, to freedom of the press,
to free exercise of religion and conscience, and also his right
peaceably to assemble and to petition the government for redress
of grievances, and his unalienable right to own, control and use
his real and personal property in order to receive the benefits
of the exercise of these same rights secured to all the people,
by the people themselves by the Constitution of the United
States.
Mr. Palmer has an unalienable right to receive interstate and
foreign telecommunications signals by means of an earth station
receive-only antennae apparatus on his own property, which right
is protected by public control of federal regulation of
interstate and foreign satellite telecommunications channels.
The satellite earth station receive-only antennae brings
vital (life saving), special and general information continuously
from governments, businesses, churches, individuals and many
other entities by means of ever expanding world wide satellite
telecommunication systems to the owner-operator for his own
personal health, safety, welfare, necessity, convenience and
enjoyment.
This appeal is before professing magistrates and judges who
have sworn to uphold, protect and defend the Constitutions which
guarantee, protect and secure these certain unalienabe Rights to
Mr. Palmer and to every other person in the United States.
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Mr, Palmer owns and controls property and he has a certain
unalienable Constitutionally secured right to defend his right to
own and control the use of that property for his own enjoyment
without interference from any legislative, executive or judicial
power that would interfere with the exercise of his rights.
Where rights are concerned there can be no legislation or
rule making that would abridge or abrogate those rights. All
such legislation and rule making is unconstitutional and void.
Mr. Palmer's certain unalienable rights cannot be taken from
him by any other person or group of persons within the boundsof
the Constitution of the United States and within the bounds of
the Constitution of the State of Utah, nor under the laws of God,
unless he violates the rights of others under the necessary
and proper laws by which the people have consented to be
governed.
The people have consented to be governed by the common law
where there is no other law made pursuant to the Constitution of
the United States and the Constitution of each State.
In Utah common law crimes have been abolished and all crimes
must be so designated as crimes by positive statutory law.
The exercise of unalienable rights cannot be made a crime
under the laws of the United States or under the laws of any
State.

It is unconstitutional and criminal to make or enforce

any such law.

(depravation of rights statutes, etc)
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Any act of any legislative body, national, State or local,
which operates or would operate to deprive any person of his
unalienable rights is repugnant to the Constitution of the United
States and is void, and enforcement of any such act constitutes
criminal conduct under express criminal statutes, and any person
enforcing any such act is subject to both civil and criminal
liability.
The Constitution of the United States was adopted by the
people for six expressly stated purposes:
THE CONSTITUTION OF THE UNITED STATES—1787
We the People of the United States, in Order to form
a more perfect Union, establish Justice, insure domestic
Tranquillity, provide for the common defence, promote
the general Welfare, and secure the Blessings of Liberty
to ourselves and our posterity, do ordain and establish
this Constituion for the United States of America.
First Amendment Cases
Cord Meyer Development Co. v. Bell Bay Drugs, 229 N.E.2d 44 (S.Ct
N.Y. 1567)
Konisberg v. State Bar of California, 366 U.S. 36, 50-51 (1961).
Moore v. East Cleveland, 431 U.S. 494, 514 (1977).
People of Canton Township v. Brenner, Case No. 85 CT 3551, (35th
Judicial Cir., State of Michigan, September 26, 1985).
Red Lion Broadcasting Co. v. FCC, 395 U.S. 367 (1969).
Shad v. Borough of Mt. Ephram, 452 U.S. 61 (1981).
United States v. O'Brien, 391 U.S. 367 (1968).
Virginia State Board of Pharmacy v. Virginia Citizens Comsumer
Council, 425 U.S. 748 (1976).
Swain v. County of Winnebago, 250 N.E.2d 439 (111.App.1969)
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ARGUMENTS 2 TO 101
(2) THE ORDERS TO REMOVE THE STRUCTURE ARE VOID FOR BEING
REPUGNANT TO THE CONSTITUTION OF THE UNITED STATES AND ACT TO
DEPRIVE THE DEFENDANT OF HIS RIGHTS PROTECTED BY THE FIRST
AMENDMENT TO THE CONSTITUTION OF THE UNITED STATES TO FREE
ACCESS TO THE TRUTH BY MEANS OF A RECEIVE-ONLY EARTH SATELLITE
STATION ANTENNAE IN EXERCISE OF HIS RIGHT TO OWN AND CONTROL
PROPERTY.
47 CFR 25.104, UTAH CONST. ART. I, SEC 15.
(3) THE CIRCUIT COURT LACKED JURISDICTION OVER THE PERSON
OF
BRUCE P. PALMER BECAUSE THE "JUDGES" DO NOT RECEIVE
UNDIMINISHED COMPENSATION IN GOLD AND SILVER COIN OF UNIFORM
STANDARD REGULATED VALUE
AS
IS
MADE
MANDITORY BY THE
CONSTITUTION OF THE STATE OF UTAH AND THE CONSTITUTION OF THE
UNITED STATES OF AMERICA. U. S. Const. Art 1, Sees. 1, 2, 3, 6,
7, 8, 9, 10; Art. II, Sees. 1, 3; Art. Ill, Sees. 1, 2, 3; Art.
Art. V I , Sees. 1, 2, 4; Art V; Art. V I ; Art. VII; Amendments I,
II, IV, V, V I , V I I , VIII, IX, X, XIII, XIV Sec. 1. 1 Stat 23,
246; 12 U.S.C. 152, 341, 411; 18 U.S.C. 2, 3, 4, 8, 241, 242,
331, 332, 333, 334, 336, 371, 471, 472, 473, 652, 656, 891, 892,
892, 894, 1001, 1341, 1343, 1961, 1962, 1963, 1964, 1965; 42
U.S.C. 1983. Utah Const. Art I, Sees. 1, 2, 3, 4, 5, 6, 7, 8, 9,
10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25,
26, 27: Art. IV, Sees. 1, 2, 8, 9, 10; Art. V; Art V I , Sees. 1,
17, 18, 19, 21, 28, 29; Art. V I I , 9, 10; ART. VIII, SECS, 1, 2,
3, 4, 5, 6, 7, 8, 9, 12, 13, 14, 16; Art. 21, Sees. 1 and 2.
U.C.A. 20-14-6; 25-5-4; 61-1-1; 76-8-203; 76-10-1601, 1602,
1603, 1603.5, 1604, 1606, 1607, 1608.
SLC Code, Title 51, SLC
Code, 51-4-6, SLC Code, 1.04.010 A, B, C.

(4) THE CIRCUIT COURT LACKED ALL JUDICIAL POWER BECAUSE ALL
JUDGES THEREOF FAILED TO MEET THE MANDATORY REQUIREMENT OF THE
UTAH CONSTITUTION THAT: "THE SALARIES OF ALL JUSTICES AND JUDGES
SHALL NOT BE DIMINISHED DURING THEIR TERM OF OFFICE," AND IT IS
A MATTER OF INDISPUTABLE FACT THAT NONE OF THE "JUDGES" OR
"JUSTICES" RECEIVE ANY COMPENSATION FROM THE STATE OF UTAH IN
GOLD AND SILVER COIN OF STANDARD REGULATED VALUE AS MADE
IMPERATIVE BY THE CONSTITUTION OF THE UNITED STATES AND MADE
MANDATORY BY THE CONSTITUTION OF THE STATE OF UTAH AS THE ONLY
TENDER IN PAYMENT OF DEBTS WITH THE STANDARD UNIT OF MEASURE OF
THE VALUE OF ALL PUBLIC ACCOUNTS IN ALL THE PUBLIC OFFICES FIXED
AT 371.25 GRAINS OF PURE SILVER PURSUANT TO THE U.S Const. Art.
I, Sees. 8, 9, 10, Amendment 7, AND THE MINT ACT OF APRIL 2,
1792, 1 Stat 246.
18 U.S.C 331, 332. Utah Const. Art. VIII,
Sec. 14; Art. XXI, U.C.A. 25-5-4; 61-1-1, 76-8-203, 76-10-1603.
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(5) THE DEFENDANT CANNOT BE COMPELLED TO PAY A FINE IN THE
STATED AMOUNT OF $200.00 WHERE THE STANDARD OF THE MEASURE OF
THE VALUE OF THAT STATED $200.00 IS NOT A UNIT OF SILVER
FIXED
AT 371.25 GRAINS OF PURE SILVER, BUT IS IN FACT MEASURED IN
FALSE UNITS OF GREATLY DIMINISHED OR NO VALUE. U.S Const. Art
I, Sec. 8, 9, 10; Art. V; Art. V I ; Amend. 7. 1 Stat 246; 18
U.S.C. 331, 332.
(6) FLOYD H. GOWANS HAS NO POWER TO ACT IN THE NAME OF THE
STATE OF UTAH TO MAKE ANY THING BUT GOLD AND SILVER COIN OF
STANDARD REGULATED UNIFORM VALUE A TENDER IN PAYMENT OF A
JUDGMENT DEBT IN DIRECT CONTRADICTION TO THE CONSTITUTION OF THE
UNITED STATES OF AMERICA, ARTICLE I, SECTION 10, AND ARTICLE V I .
(7) DEMANDING PAYMENT IN FALSELY MADE NOTES OF THE TWELVE
PRIVATELY OWNED AND OPERATED FEDERAL RESERVE BANKS, WHICH TWELVE
BANKS ARE INSOLVENT, AND WHICH NOTES ARE NOT IN PROPER LEGAL
FORM, AND WHICH NOTES ARE, IN FACT, NOT REDEEMABLE AT PAR IN
GOLD AND SILVER COIN OF STANDARD REGULATED VALUE PURSUANT TO A
FIXED STANDARD UNIT OF 371.25 GRAINS OF PURE OF FINE SILVER; AND
DEMANDING PAYMENT IN FALSE COIN OF THE UNITED STATES OF GREATLY
DIMINISHED WEIGHT AND VALUE, DIRICTLY
CONTRARY
TO
THE
CONSTITUTION OF THE UNITED STATES, ARTICLE I, SECTION 10, AND
ARTICLE V I , IS REPUGNANT TO THE CONSTITUTION OF THE UNITED
STATES.
(8) DEMANDING PAYMENT IN FALSELY MADE NOTES OF THE TWELVE
FEDERAL RESERVE BANKS, WHICH TWELVE BANKS ARE INSOLVENT, AND
WHICH NOTES ARE NOT IN PROPER LEGAL FORM, AND, IN FACT, ARE NOT
REDEEMABLE AT PAR IN GOLD AND SILVER COIN OF STANDARD REGULATED
VALUE PURSUANT TO A FIXED STANDARD UNIT OF 3 71.25 GRAINS OF PURE
OR FINE SILVER; AND DEMANDING PAYMENT IN FALSE COIN OF THE
UNITED STATES OF DIMINISHED WEIGHT AND VALUE, DIRECTLY
CONTRARY
TO THE CONSTITUTION OF THE UNITED STATES, ARTICLE I, SECTION 10,
AND ARTICLE V I , IS A VIOLATION OF FLOYD H. GOWANS OATH OF OFFICE
WHICH HE IS REQUIRED TO TAKE PURSUANT TO ARTICLE VI AND THE
FIRST LAW EVER ENACTED BY CONGRESS UNDER THE CONSTITUTION OF THE
UNITED STATES, 1 Stat 23, 1 Stat 246. Utah Const. Art I, Sec.
3, and Art. IV, Sec. 10. U.C.A. 25-5-4; 61-1-1; 76-10-1603.
(9) DEMANDING PAYMENT IN FALSELY MADE NOTES OF THE TWELVE
FEDERAL RESERVE BANKS, WHICH TWELVE BANKS ARE INSOLVENT, AND
WHICH NOTES ARE NOT IN PROPER LEGAL FORM, AND, IN FACT, ARE NOT
REDEEMABLE AT PAR IN GOLD AND SILVER COIN OF STANDARD REGULATED
VALUE PURSUANT TO A FIXED STANDARD UNIT OF 371.25 GRAINS OF PURE
OR FINE SILVER; AND DEMANDING PAYMENT IN FALSE COIN OF THE
UNITED STATES OF DIMINISHED WEIGHT AND VALUE, DIRECTLY CONTRARY
TO THE CONSTITUTION OF•THE UNITED STATES, ARTICLE I, SECTION 10,
AND ARTICLE V I , CONSTITUTES CRIMINAL CONDUCT BY A PUBLIC
OFFICIAL, TO WIT: EXTORTION UNDER COLOR OF LAW AND UNDER COLOR
PUBLIC OFFICE. U.S. CONST. ART I, SEC. 8, 9, 10, AMEND. 7, AND
1 STAT 246, APRIL 2, 1792, 18 U.S.C. 894. U.C.A. 25-5-4, 61-11, 76-10-1603.
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(10)
ITEMS ISSUED BY THE FEDERAL RESERVE BANKS MARKED
FEDERAL RESERVE NOTES, ARE IN FACT UNLAWFUL VOID NOTES.
12 U.S.C. 152, 341, 411, 18 U.S.C. 333, 334, 371, 471, 472, 473,
891, 892, 893, 894, 1341, 1343, 1961, 1962, 1963. U.C.A. 25-54; 61-1-1; 76-10-1603.
(11) GUILT OR INNOCENCE IN
MATTER OF LAW AND OF FACT.
(12) A POLE WITH A LIGHT
AS A MATTER OF FACT.

THIS CASE IS A FAIRLY DEBATABLE

ON IT MAKES THE POLE A LIGHT POLE

(13) A POLE WITH A LIGHT ON
OF LAW. SLC Code, 51-2-40.

IT IS A LIGHT POLE AS A MATTER

(14)
A POLE WITH A LIGHT ON IT IS NOT A PROHIBITED
STRUCTURE UNDER THE ORDINANCE OF SALT LAKE CITY CITED IN THIS
CASE AS 51-5-7, 51-1-3, 51-2-1, 51-2-40.
(15) THE POLE IN FRONT OF MR. PALMER'S PROPERTY TO WHICH A
LIGHT FIXTURE IS ATTACHED IS A LIGHT POLE AS A MATTER OF FACT.
(16) THE POLE IN FRONT OF MR. PALMER'S PROPERTY TO WHICH A
LIGHT FIXTURE IS ATTACHED IS A LIGHT POLE AS A MATTER OF LAW.
SLC Code 51-1-3, 51-2-1, 51-2-40.
(17)
FACT.
LAW.

A LIGHT POLE IS

AN

ORNAMENTAL FEATURE AS A MATTER OF

(18) A LIGHT POLE IS AN ORNAMENTAL FEATURE AS A MATTER OF
SLC Code 51-1-3, 51-2-1, 51-2-40.

(19)
ORNAMENTAL
MATTER OF FACT.

FEATURES

ARE

ORNAMENTAL

FEATURES AS A

(20)
ORNAMENTAL FEATURES ARE ORNAMENTAL
MATTER OF LAW. SLC Code 51-1-2, 51-2-1, 51-2-40.

FEATURES AS A

(21) THE POLE WITH A LIGHT FIXTURE ATTACHED TO IT IN THE
FRONT OF MR. PALMER'S PROPERTY IS AN ORNAMENTAL FEATURE AS A
MATTER OF FACT.
(22) THE POLE WITH A LIGHT FIXTURE ATTACHED TO IT IN THE
FRONT OF MR. PALMER'S PROPERTY IS AN ORNAMENTAL FEATURE AS A
MATTER OF LAW. SLC Code 51-1-3, 51-2-1, 51-2-40.
(23) THE POLE WITH A. LIGHT FIXTURE ATTACHED TO IT IN THE
FRONT OF MR. PALMER'S PROPERTY AS AN ORNAMENTAL FEATURE WITH A
RECEIVE-ONLY EARTH SATELLITE STATION ANTENNAE MOUNTED ON IT IS
AN ORNAMENTAL FEATURE AS A MATTER OF LAW. SLC Code (1982) 51-13, 51-2-1, 51-2-40, 51-5-6, 51-5-7, Same Sections in SLC Code
(1986) FCC Report and Order 86-28. 47 CFR 25.104.
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(24) THE POLE WITH A LIGHT FIXTURE ATTACHED TO IT IN THE
FRONT OF MR. PALMER'S PROPERTY AS AN ORNAMENTAL FEATURE WITH A
RECEIVE-ONLY EARTH SATELLITE STATION ANTENNAE MOUNTED ON IT IS
AN ORNAMENTAL FEATURE AS A MATTER OF FACT.
(25) AN EARTH SATELLITE STATION RECEIVE-ONLY ANTENNAE IS AN
ORNAMENTAL FEATURE WHEN IT IS UNATTACHED TO A LIGHT POLE, AS A
MATTER OF FACT.
(26) AN EARTH SATELLITE STATION RECEIVE-ONLY ANTENNAE IS AN
ORNAMENTAL FEATURE WHEN IT IS ATTACHED TO A LIGHT POLE, AS A
MATTER OF FACT.
(27) AN EARTH SATELLITE STATION RECEIVE-ONLY ANTENNAE IS AN
ORNAMENTAL FEATURE WHEN IT IS UNATTACHED TO A LIGHT POLE, AS A
MATTER OF LAW. RED LION BROADCASTING V. FCC, 395 U.S. 367, 390,
RADIO RECEPTION HAS AESTHETIC VALUE. 47 CFR 25.104.
(28) AN EARTH SATELLITE STATION RECEIVE-ONLY ANTENNAE IS AN
ORNAMENTAL FEATURE WHEN IT IS ATTACHED TO A LIGHT POLE, AS A
MATTER OF LAW. SLC Code 51-2-40; 47 CFR 25.104.
(29) THE VERDICT RETURNED BY THE JURY WAS UNCONSTITUTIONAL
ON THE GROUNDS THAT THE COURT LACKED PERSONAL JURISDICTION OVER
THE APPELLANT AT THE TIME THE VERDICT WAS MADE. HE DID NOT MAKE
A PLEA UPON AN INFORMATION AND THE ARRAIGNMENT TRANSCRIPT DOES
NOT SHOW THAT HE EVER MADE A PLEA.(AR. 1-4).
(30) THE VERDICT RETURNED BY THE JURY WAS UNCONSTITUTIONAL
ON THE GROUNDS THAT THE COURT LACKED SUBJECT MATTER JURISDICTION
AT THE TIME THE VERDICT WAS MADE. 47 CFR 25.104, UTAH CONST.
ART. I, SEC. 15. AND U. S. CONST. AMENDMENT I.
(31) THE POLE WITH A LIGHT ON IT IN THE FRONT OF MR.
PALMER'S PROPERTY IS A LIGHT POLE UNDER THE ZONING ORDINANCE OF
SALT LAKE CITY, UTAH, Title 51.
(32) THE POLE
PALMER'S PROPERTY
ZONING ORDINANCE OF
25.104 PREEMPTS SLC
AS OVERBROAD.

WITH A LIGHT ON IT IN THE FRONT OF MR.
IS NOT AN UNAUTHORIZED STRUCTURE UNDER THE
SALT LAKE CITY, UTAH, TITLE 51, 47 CFR
Code 51-1-3 AND RENDERS IT UNCONSTITUTIONAL

(33) THE POLE WITH A LIGHT ON IT IN THE FRONT OF MR.
PALMER'S PROPERTY IS AN' AUTHORIZED STRUCTURE UNDER THE ZONING
ORDINANCE OF SALT LAKE CITY, UTAH, Title 51.
(34) THE POLE WITH A LIGHT AND EARTH SATELLITE STATION
RECEIVE-ONLY ANTENNAE ON IT IS AN AUTHORIZED LIGHT POLE WITH
OTHER ORNAMENTAL FEATURES UNDER THE ZONING ORDINANCE OF SALT
LAKE CITY, UTAH, Title 51. 47 CFR 25.104.
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(35) THE POLE WITH A LIGHT AND EARTH SATELLITE STATION
RECEIVE-ONLY ANTENNAE IS A STRUCTURE WHICH IS AUTHORIZED UNDER
47 CFR 25.104 and FCC Report and Order 86-28, AND INTERFERENCE
IS PROHIBITED UNDER 18 U.S.C. 1367.
(36) THE ZONING ORD. OF SLC, UTAH, TITLE 51, DISCRIMINATES
AGAINST OTHER TYPES OR KINDS OF ANTENNAES. 47 CFR 25.104
(37) THE ZONING ORDINANCE OF SALT LAKE CITY, UTAH, TITLE
51, DOES NOT PREVENT RECEPTION OF SATELLITE TRANSMISSION SIGNALS
IN THE FRONT OF MR. PALMER'S PROPERTY BASED ON WELL DEFINED
AESTHETIC, HEALTH OR SAFETY REASONS BUT IS ARBITRARY, CAPRICIOUS
AND DISCRIMATORY AND INTERFERES WITH THE HEALTH, SAFETY AND
WELFARE AND AESTHETIC VALUES OF MR. PALMER.
(38) THE ZONING ORDINANCE OF SALT LAKE CITY, UTAH, TITLE
51, INTERFERES WITH THE TRANSMISSION OF EARTH SATELLITE STATION
SIGNALS ON THE DOWN LINK TO THE EARTH SATELLITE STATION RECEIVEONLY ANTENNAE MOUNTED ON THE POLE IN THE FRONT OF MR. PALMER'S
PROPERTY WHICH POLE ALSO HAS A LIGHT ATTACHED TO IT. 47 CFR
25.104 AND 18 U.S.C. 1367.
(39)
AS A MATTER OF LAW, THE FRONT OF MR. PALMER'S
PROPERTYIS NOT AN OPEN UNOCCUPIED AREA OR SPACE AS DEFINED IN
SLC CODE, TITLE 51, BECAUSE THAT PROVISION ONLY APPLIES TO A LOT
AS DEFINED IN TITLE 51, AND LIGHT POLES AND OTHER ORNAMENTAL
FEATURES SHALL NOT BE CONSIDERED AS OCCUPYING THE AREA FOR THE
PURPOSE OF TITLE 51. EVEN THOUGH THERE IS A POLE WITH A LIGHT
AND OTHER ORNAMENTAL FEATURES ATTACHED TO THAT POLE IT SHALL NOT
BE CONSIDERED AS STRUCTURE OCCUPYING THE AREA, FOR THE PURPOSES
OF TITLE 51, SLC Code 51-1-2, 3; 51-2-1, 35, 38, 39, 40, 61, 62,
63, 64).
(40) THE POLE WITH A LIGHT ON IT IN THE FRONT OF
MR. PALMER'S PROPERTY IS AN AUTHORIZED STRUCTURE AS A MATTER OF
LAW, EXPRESSLY PERMITTED UNDER THE PROVISIONS OF SLC Code 51-240, AND UNDER FEDERAL LAW THE SATELLITE ANTENNAE CANNOT BE
PROHIBITED, 47 CFR 25.104 AND 18 USC 1367.
(41) AN EARTH STATION SATELLITE RECEIVE-ONLY ANTENNAE IS
NOT PREVENTED FROM BEING LOCATED IN THE FRONT OF MR. PALMER'S
PROPERTY FOR PURELY AESTHETIC REASONS UNDER THE SLC CODE, TITLE
51, BECAUSE FEDERAL LAW PREEMPTS THAT POSSIBILITY.
47 CFR
25.104 AND 18 USC 1367.
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(42) AN EARTH STATION SATELLITED RECEIVE-ONLY ANTENNAE IS
NOT PREVENTED FROM BEING LOCATED IN THE FRONT OF MR. PALMER'S
PROPERTY FOR PURELY SAFETY REASONS UNDER SLC Code Title 51,
BECAUSE FEDERAL LAW PREEMPTS THAT POSSIBILITY. 47 CFR 25.104 and
18 USC 1367
(43) AN EARTH STATION SATELLITE RECEIVE-ONLY ANTENNAE IS
NOT PREVENTED FROM BEING LOCATED IN THE FRONT OF MR. PALMER'S
PROPERTY FOR PURELY HEALTH REASONS UNDER SLC Code, Title 51,
BECAUSE FEDERAL LAW PREEMPTS THAT POSSIBILITY.
Red Lion
Broadcasting Co. V. FCC, 395 U.S. 367, 390; 47 CFR 25.104 and 18
USC 1367.
(44) AN EARTH STATION SATELLITE RECEIVE-ONLY ANTENNAE IS
NOT PREVENTED FROM BEING LOCATED IN THE FRONT OF MR. PALMER'S
PROPERTY FOR AESTHETIC, SAFETY AND HEALTH REASONS, NOR FOR ANY
COMBINATIONS OF AESTHETIC AND SAFETY, OR SAFETY AND HEALTH, OR
AESTHETIC AND HEALTH REASONS, UNDER THE SLC Code, TITLE 51,
BECAUSE FEDERAL LAW PROHIBITS THOSE REASONS FROM PREVENTING THE
RECEPTION OF THE
SIGNALS
UNDER
STATE AND LOCAL ZONING
REGULATIONS, IT IS DECLARED IN Red Lion Broadcasting Co. V. FCC.
395 U.S. 367, 390, "IT IS THE RIGHT OF THE PUBLIC TO RECEIVE
SUITABLE ACCESS TO SOCIAL, POLITICAL, ESTHETIC, MORAL AND OTHER
IDEAS AND EXPERIENCES WHICH IS CRUCIAL HERE. THAT RIGHT MAY NOT
CONSTITUTIONALLY BE ABRIDGED BY CONGRESS OR THE FCC." " IT IS
THE RIGHT OF THE VIEWERS AND LISTENERS, NOT THE BROADCASTERS
WHICH IS PARAMOUNT." (TR 112, 113).
(45) SLC Code, Title
51, IS UNCONSTITUTIONAL IN WHOLE OR
IN PART FOR VIOLATION OF THE RIGHTS OF PERSONS SECURED BY THE
CONSTITUTION OF THE UNITED STATES AND LAWS MADE IN PURSUANCE
THEREOF AND TREATIES MADE UNDER THE AUTHORITY OF THE UNITED
STATES. 47 U.S.C. 151, 153, 701, 721.
(46) THE SLC CODE, TITLE 51, IS UNCONSTITUTIONAL BECAUSE IT
VIOLATES INTERNATIONAL LAW AND VIOLATES HUMAN RIGHTS PROTECTED
THEREUNDER, PURSUANT TO THE UNITED NATIONS RESOLUTION ADOPTED
AFTER THE NUREMBURG CHARTER, DEC 11, 1946, U.N. GEN. ASMBLY.
(47) THE SLC CODE, TITLE 51, IS UNCONSTITUTIONAL BECAUSE IT
VIOLATES THE RESERVED POWERS OF THE PEOPLE OF THE UNITED STATES
OF AMERICA AND OF THE PEOPLE OF THE STATE OF UTAH. U.S. CONST.
AMENDMENT I, "CONGRESS SHALL MAKE NO LAW...", UTAH CONST. ART.
I, SEC. 15, "NO LAW SHALL BE PASSED TO ABRIDGE OR RESTRAIN.."
U.S Const. Amendments 9, and 10.
,
(48) THE SLC CODE, TITLE 51, IS UNCONSTITUTIONAL BECAUSE IT
VIOLATES THE INTERSTATE AND FOREIGN COMMERCE CLAUSES OF ARTICLE
I, OF THE U.S. CONST. ART. I, SEC 8. BY INTERFERING WITH THE
TELECOMMUNICATIONS RECEPTION OF INTERNATIONAL RADIO BROADCASTS.
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(49) THE SLC CODE, TITLE 51, IS UNCONSTITUTIONAL BECAUSE IT
VIOLATES THE FOURTH AMENDMENT TO THE UNITED STATES CONSTITUTION
BY OPERATING TO IMPOSE STRICT CRIMINAL LIABILITY UPON THE
APPELLANT FOR HIS EXERCISING HIS RIGHT OF PRIVACY SECURED BY
U.S. FELONY STATUTES, BUT SLC CODE, TITLE, 1.12.030 REQUIRES
"IN EVERY CRIME OR PUBLIC ORRENSE. THERE MUST EXIST A UNION OR
JOIN OPERATION OF ACT AND INTENT OR CRIMINAL NEGLIGENCE, NEITHER
INTENT NOR NEGLEGENCE WAS ALLEGEGED IN MR. PALMER'S CASE,
VIOLATING UTAH CONST. ART. I. SEC. 12, BY FAILING TO INFORM THE
DEFENDANT, MR. PALMER OF THE NATURE OF THE ACCUSATION. (TR 112)
THE TRIAL COURT TOLD THE JURY NO INTENT WAS NECESSARY.
(50)
THE SLC CODE, TITLE 51, IS UNCONSTITUTIONAL FOR
VAGUENESS IN REGARD TO PERMITTED AND UNPERMITTED LIGHT POLES AND
OTHER ORNAMENTAL FEATURES, AND IS ARBITRARY, DISCRIMINATORY, AND
CAPRICIOUS, PROHIBITED BY ONE MANDATORY SEC. AND OVERRIDDEN BY
ANOTHER SEC. COMPARE 51-5-7 WITH 51-2-40,
ONE
PROHIBITS
MADITORILY AND THE
OTHER
ALLOWS MANDITORILY, NEITHER IS
DIRECTORY, SEE 51-2-1, WHICH SAYS "SHALL IS ALWAYS MANDATORY,
WHAT IS A CRIME UNDER 51-5-7, IS NO CRIME UNDER 51-2-40.
(51) THE SLC CODE, TITLE 51, IS UNCONSTITUTIONAL BECAUSE IT
IS AN EX POST FACTO LAW IN REGARD TO MR. PALMER'S LIGHT POLE AND
OTHER FEATURES WITH WHICH IT IS ORNAMENTED, INCLUDING AN EARTH
STATION SATELLITE RECEIVE-ONLY ANTENNAE, WHICH WAS IN PLACE
PRIOR TO JUNE 16, 1986, AND IS THEREFORE PROHIBITED UNDER THE
UNITED STATES CONSTITUTION AND UNDER THE CONSTITUTION OF THE
STATE OF UTAH FOR MAKING ITS PLACEMENT CRIMINAL EX POST FACTO.
UTAH CONST. ART. I, SEC 18, U.S. CONST. ART. I, SEC. 10.
(52) JURISDICTION OVER EARTH SATELLITE STATION RECEIVE-ONLY
ANTENNAES HAS BEEN PREEMPTED FROM STATE AND LOCAL JURISDICTION
WHERE THE STATE LAW AND LOCAL ORDINANCES MADE THEREUNDER OPERATE
TO PREVENT RECEPTION OF EARTH SATELLITE STATION TRANSMISSION
SIGNALS OR INTERFERE WITH THE TRANSMISSION OR RECEPTION OF SUCH
SIGNALS WITHOUT THE AUTHORITY OF THE STATION OPERATOR IN
VIOLATION OF FCC ORDER 86-26 AND 18 USC 1367.
(53) MR. PALMER HAS A CONSTITUTIONALLY SECURED RIGHT TO
RECEIVE EARTH SATELLITE STATION TRANSMISSION SIGNALS BY AN EARTH
STATION RECEIVE-ONLY ANTENNAE ON HIS PROPERTY. 47 CFR 25.104
(54) SALT LAKE CITY CORPORATION HAS NO DELEGATED POWER FROM
THE STATE OF UTAH OR FROM THE PEOPLE THEREOF TO PREVENT THE
RECEPTION OF EARTH SATELLITE STATION RADIO AND TELEVISION
TRANSMISSION SIGNALS BY MEANS OF AN EARTH SATELLITE STATION
RECEIVE-ONLY ANTENNAE ON A LIGHT POLE WITH OTHER ORNAMENTAL
FEATURES IN THE FRONT OF A BUILDING LOCATED ON PROPERTY THAT
DOES NOT MEET THE ZONING REQUIREMENTS OF AN LOT AND WHICH DOES
NOT HAVE THE REQUIRED 5,000 SQUARE FOOT LOT, NOR THE REQUIRED 25
FOOT REAR YARD, NOR THE REQUIRED 14 FOOT MINIMUM SIDE YARDS, NOR
THE REQUIRED FRONT YARD SPECIFIED IN THE THE SLC CODE, TITLE 51.
UTAH CONST. ART. I, SEC. 15; U.S. CONST. AMEND. I.
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(55) MR. PALMER'S PROPERTY IS NOT A REQUIRED TITLE 51 LOT.
SLC Code 51-2-35. IT DOES NO MEET THE REQUIREMENTS. IT IS A
NONCONFORMING PARCEL OF LAND WITH A NONCONFORMING USE.
(56) MR. PALMER'S PROPERTY HAS NO REQUIRED REAR YARD.
(57)

MR. PALMER'S PROPERTY HAS NO REQUIRED SIDE YARD.

(58)

MR. PALMER'S PROPERTY HAS NO REQUIRED FRONT YARD.

(59) THE PROVISIONS OF SLC CODE, Title 51, THAT PERTAIN TO
REQUIRED LOTS, REQUIRED SIDE YARDS, REQUIRED BACK YARDS AND
REQUIRED FRONT YARDS, DO NOT APPLY TO PROPERTY THAT DOES NOT
MEET THE REQUIREMENTS OF REQUIRED LOTS, REQUIRED SIDE YARDS,
REQUIRED BACK YARDS, AND REQUIRED FRONT YARDS, 51-2-39.
(60)
THE
SLC
CODE,
TITLE
51, UNCONSTITUTIONALLY
DISCRIMINATES AGAINST THE RIGHT OF MR. PALMER, IN VIOLATION OF
THE 5TH AMENDMENT OF THE CONSTITUTION OF THE UNITED STATES, BY
DEPRIVING MR. PALMER OF HIS RIGHT TO PROPERTY WITHOUT DUE
PROCESS OF LAW.
(61)
THE
SLC
CODE,
TITLE
51, UNCONSTITUTIONALLY
DISCRIMINATES AGAINST THE RIGHT OF MR. PALMER, IN VIOLATION OF
THE 5TH AMENDMENT OF THE CONSTITUTION OF THE UNITED STATES, BY
DEPRIVING MR. PALMER OF HIS LIBERTY WITHOUT DUE PROCESS OF LAW.
(62)
THE SLC CODE, TITLE 51, UNCONSTITUTIONALLY TAKES
PRIVATE PROPERTY FROM MR. PALMER WITHOUT JUST COMPENSATION BY
BEING CONSTRUED TO DEPRIVE HIM OF THE USE OF HIS PROPERTY TO
RECEIVE SIGNALS TRANSMITTED FROM EARTH SATELLITE SPACE STATIONS
TO AND EARTH STATION SATELLITE RECEIVE-ONLY ANTENNAE LOCATED IN
THE FRONT OF HIS PROPERTY, IN VIOLATION OF THE 5TH AMENDMENT TO
THE CONSTITUTION OF THE UNITED STATES, AND UTAH CONST. ART. I,
SECS.22 AND 24.
(63)
MR. PALMER'S PROPERTY IS NONCONFORMING
NONCONFORMING USE UNDER SLC CODE, TITLE 51-2-39.

AND HAS A

(64)
MR. PALMER'S POLE, LIGHT, SATELLITE EARTH STATION
RECEIVE-ONLY ANTENNAE ORNAMENTAL FEATURE, WAS A NONCONFORMING
USE IN THE FRONT OF HIS PROPERTY PRIOR TO JANUARY 16, 1986, AND
CONTINUED AS A NONCONFORMING USE AFTER JUNE 16, 1986, AND THE
STATUTE OF LIMITATION PREVENTS PROSECUTION. SLC Code, 51-2-38,
and 39, Red Lion Broadcasting v. FCC, Supra, 47 CFR 25.104, and
18 USC 1367.
(65)
MR. PALMER'S POLE, LIGHT, SATELLITE EARTH STATION
RECEIVE-ONLY ANTENNAE, WAS A LIGHT POLE WITH OTHER ORNAMENTAL
FEATURES PRIOR TO JUNE 16, 198 6, AND SHALL NOT BE CONSTRUED AS,
OR CONSIDERED AS, OCCUPYING THE AREA FOR THE PURPOSE OF TITLE
51, 51-2-40 (Jury Instructions) (TR 141)
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(66) NEITHER THE EVIDENCE INTRODUCED IN THE CASE OR THE
TESTIMONY OF THE WITNESSES ESTABLISHED THE FACT THAT THE POLE,
LIGHT, AND EARTH STATION SATELLITE RECEIVE-ONLY ANTENNAE WERE
PLACED IN A REQUIRED FRONT YARD, BY MR. PALMER, ON OR ABOUT
JANUARY 6, 1988, AT 11:20 A.M., AT THE TIME WHEN THE CITATION
WAS ISSUED BY CRAIG SPANGENBERG, BUT THE EVIDENCE AND TESTIMONY
HAS ESTABLISHED THE FACT THAT THE LIGHT POLE WITH THE EARTH
SATELLITE STATION RECEIVE-ONLY ANTENNAE WERE IN PLACE LONG
BEFORE JANUARY 6, 1988, EVEN AS EARLY AS DECEMBER 17, 1987 AS A
MINIMUM, ACCORDING TO THE PROSECUTION'S WITNESS, AND AT LEAST
TWO YEARS PRIOR TO THAT ACCORDING TO THE DEFENDANT'S UNREFUTED
TESTIMONY, WHICH REFUTE THE "FACT" IT WAS PLACED BY MR. PALMER
ON OR ABOUT JANUARY 6, 1988. (TR 114) (P. EXH. #6) AND IT WAS
NEVER PLACED ON PENNSYLVANIA AVE. (Jury Instruction)
(67) THE EVIDENCE AND TESTIMONY INTRODUCED AT TRIAL HAS NOT
ESTABLISHED THE FACT THAT MR. PALMER PLACED THE POLE AND THE
EARTH STATION SATELLITE RECEIVE-ONLY ANTENNAE, OR BOTH, ON MR.
PALMER'S PROPERTY AT ANY TIME. (TR 1-165)
(68) THE EVIDENCE AND TESTIMONY INTRODUCED AT TRIAL FAILED
TO ESTABLISH THE FACT THAT THE ACT OF PLACING THE POLE AND
EARTH STATION SATELLITE RECEIVE-ONLY ANTENNAE ON THE PROPERTY
WAS A CRIME PRIOR TO JUNE 16, 1986, UNDER SLC CODE, TITLE 51,
FOR WHICH THE APPELLANT COULD BE MADE CRIMINALLY LIABLE AFTER
JUNE 16, 1986.
(TR 1-165) UTAH CONST. ART. I, SECS. 18, 22.
(69) THE SLC CODE, TITLE 51, CHAPTER 5, SECTION 6 (12) IS
UNCONSTITUTIONAL,
IT
IS
ARBITRARY,
DISCRIMANATORY
AND
CAPRICIOUS, AND VIOLATIVE OF THE LAWS AND CONSTITUTION OF UTAH
AND OF THE UNITED STATES, AND OF THE RIGHTS OF MR. PALMER WHO
HAS NO "REQUIRED REAR YARD". U.S. CONST. AMEND XIV, Sec. 1.
(70) THE APPELLANT WAS DENIED DUE PROCESS OF LAW.
Utah Const. Art. I, Sec 7.
U.S. Const. Amendment 5.
(71) THE APPELLANT WAS DENIED HIS RIGHT TO COUNSEL.
U.S. Const. Amendment VI; Utah Const. Art. I, Sec. 12.
(72) THE APPELLANT WAS DENIED HIS RIGHT TO DEFEND BY HIMSELF
OR BY COUNSEL. Utah Const. Art. I, Sec. 12.
(73) THE APPELLANT WAS DENIED HIS RIGHT TO TRIAL BY A FAIR
AND IMPARTIAL JURY. Utah Const. Art. 1, Sec. 12; U.S. Const.
Amend. VI.
(74) THE APPELLANT WAS DENIED HIS RIGHT TO BE TRIED IN A
COURT OF THE STATE OF UTAH HAVING JURISDICTION OVER THE CRIME
ALLEGED TO HAVE BEEN COMMITTED BY HIM. 47 CFR 25.104.
18 USC
1367. See Argument 1, 2, 3.
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(75) THE CIRCUIT COURT OF THE STATE OF UTAH, SALT LAKE
COUNTY, SALT LAKE DEPARTMENT, IS NOT A LAWFULLY CONSTITUTED, AND
CONSTITUTIONALLY CONSTITUTED COURT OF THE STATE OF UTAH AND IT IS
AN UNLAWFUL AND UNCONSTITUTIONAL COURT. UTAH CONST. ART. VIII,
SECS. 7, 14, U.S. CONST. ART I, SEC. 10., AMEND. XIV, Sec. 1.
(76) THE DEFENDANT WAS DENIED EQUAL PROTECTION OF THE LAW IN
VIOLATION OF UTAH CONST. ART. I, SEC 2., 47 CFR 25.104
(77) THE STATE OF UTAH HAS ENFORCED A LAW WHICH DENIES EQUAL
PROTECTION OF THE LAW, AND IS ATTEMPTING TO ENFORCE A LAW WHICH
DENIES EQUAL PROTECTION OF THE LAW IN VIOLATION OF U.S. CONST.
AMENDMENT 14.
(78) MR. PALMER WAS NOT CONVICTED FOR AN ACT WHICH WAS
PROHIBITED UNDER SLC CODE, TITLE 51, BASED ON AN ORDINANCE
PROVISION WHICH WAS ESTABLISHED FOR AESTHETIC PURPOSES ONLY, AND
THE CHARGE WAS NOT BASED ON AESTHETICS. 47 CFR 25.104, (TR 28,
34, 154, 158) .
(79) MR. PALMER WAS DENIED HIS RIGHT TO BE DEFENDED BY
COUNSEL DUE TO INCOMPETENCE OR NEGLECT OF DON L. BYBEE, WHO WAS
CLEARLY INEFFECTIVE AS COUNSEL AND FAILED TO DILIGENTLY DEFEND
HIS CLIENT'S BEST INTERESTS IN ORDER NOT TO JEOPARDIZE HIS
POSITION AS AN OFFICER OF THE "COURT," AND TOLD HIS CLIENT HIS
REASON. UTAH CONST. ART. I, SEC 12, U.S. CONST. AMEND. VI.
(80) THE SLC CODE, TITLE 51, IS UNCONSTITUTIONAL AND
OPERATES TO DENY THE APPELLANT HIS RIGHT TO FREEDOM OF SPEECH IN
VIOLATION OF UTAH CONST. ART. I, SEC. 15.
(81) THE SLC CODE, TITLE 51, IS UNCONSTITUTIONAL
AND OPERATES TO DENY MR. PALMER HIS RIGHT TO FREEDOM OF THE PRESS
IN VIOLATION OF UTAH CONST. ART. I, SEC. 15.
(82) THE SLC CODE, TITLE 51, IS UNCONSTITUTIONAL AND
OPERATES TO DENY MR. PALMER HIS RIGHT TO FREE EXERCISE OF
RELIGION IN VIOLATION OF UTAH CONST. ART. I, SEC. 4, AND ART. IV,
SEC. 1, INTERFERING WITH HIS CIVIL, POLITICAL AND RELIGIOUS
RIGHTS AND PRIVILEGES TO BE AN INFORMED CITIZEN AND VOTER AND
ELECTOR.
(83) THE SLC CODE, TITLE 51, IS UNCONSTITUTIONAL AND
OPERATES TO DEPRIVE MR. PALMER OF HIS RIGHT TO PEACEABLY ASSEMBLE
IN VIOLATION OF UTAH CONST. ART. I, SEC. 1.
(84) ENFORMEMENT OF THE THE SLC CODE, TITLE 51, IS
UNCONSTITUTIONAL AND AMOUNTS TO SELECTIVE ENFORCEMENT AGAINST MR.
PALMER IN VIOLATION OF UTAH CONST. ART. I, SECTIONS 2, AND 7, AND
U.S CONST. AMEND. V, AND XIV.
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(85)
MR. PALMER WAS DENIED HIS RIGHT TO SERVICE OF PROCESS
TO COMPEL WITNESSES IN HIS DEFENSE IN VIOLATION OF UTAH CONST.
ART. I, SECTIONS 2, 7 AND 12, AND U.S. CONST. AMENDMENTS V, VI
AND XIV.
(86)
MR. PALMER WAS DENIED A BILL OF PARTICULARS UPON
DEMAND IN VIOLATION OF UTAH CONST. ART. I, SEC. 2, 7, AND 12, AND
U.S. CONST. AMENDMENTS V, VI AND XIV.
(87)
MR. PALMER WAS DENIED A COPY OF THE ACCUSATION AGAINST
HIM IN WRITING BEFORE BEING COMPELLED TO PLEA ON THE INFORMATION
USED AGAINST HIM AT TRIAL IN VIOLATION OF UTAH CONST. ART. I,
SEC. 2, 7, AND 12, AND U.S. CONST. AMENDMENTS V, VI, AND XIV.
(88)
MR. PALMER WAS DENIED HIS RIGHT TO FACE HIS ACCUSERS
IN VIOLATION OF UTAH CONST. ART I, SECTIONS 2, 7, AND 12, AND
U.S. CONST. AMENDMENTS, V, VI, AND XIV.
(89)
MR. PALMER WAS DENIED DUE PROCESS OF LAW BECAUSE HE
WAS NOT NOTIFIED OF HIS RIGHT TO REMAIN SILENT AFTER BEING PLACED
UNDER ARREST AND MADE TO ANSWER FOR A CRIME WITHOUT AN
INFORMATION BEING PREPARED PRIOR TO THE TIME HE WAS COMPELLED TO
MAKE A PLEA OVER HIS OBJECTIONS BY THE ARRAINGING MAGISTRATE,
WITHOUT AN ACCUSER OR PROSECUTOR PRESENT AND WITHOUT ASSISTANCE
OF COUNSEL AND UPON DENIAL OF A MOTION TO DISMISS BEFORE IT WAS
READ BY THE ARRAIGNING MAGISTRATE WHO ASSUMED JURISDICTION
WITHOUT A HEARING AFTER JURISDICTION WAS CHALLENGED UNDER A
FEDERAL PREEMPTION ORDER AND UNITED STATES FELONY STATUTES.
FCC ORDER 86-28, 18 U.S.C. 1367, UTAH CONST. ART. I, SEC. 12.
(90)
MR. PALMER WAS DENIED DUE PROCESS OF LAW BY VIRTUE OF
HIS BUSINESS LICENSE BEING DENIED BECAUSE HE DID NOT REMOVE HIS
LIGHT POLE AND EARTH SATELLITE STATION RECEIVE-ONLY ANTENNAE WHEN
ORDERED BY CRAIG SPANGENBERG. UTAH CONST. ART. I, SEC. 7
(TR 123, 162, 167, Plaintiff's exhibit # P-6)
(91)
MR. PALMER WAS DENIED HIS RIGHT TO A TRAIL BY A FAIR
AND IMPARTIAL AND UNFETTERED JURY OF HIS PEERS CAPABLE OF
DETERMINING THE LAW AS WELL AS THE FACTS, BEING HAMPERED IN THEIR
RIGHTS AS JURORS BY UNCONSTITUTIONAL LEGISLATIVE AND JUDICIAL
USURPATION OF THE RIGHT OF THE JURY TO DETERMINE THE WHOLE CASE,
CAUSING THE JURY TO ACT TO INTERFERE WITH EXERCISE OF A PROTECTED
RIGHT WITH SUCH INTERFERENCE BEING A FELONY.
U.S. CONST. ART. I, SEC. 1; 18 U.S.C. 1367, 47 CFR 25.104.
(92) THE ORDER SETTING JURY TRIAL WAS VOID FOR LACK OF
JURISDICTION.
UTAH CONST. ART. VIII, SEC. 14. U.C.A. 25-5-4,
61-1-1, 76-10-1603.
(93)
25.104

THE INFORMATION FAILED TO ALLEGE A CRIME.
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47 CFR

(94) THE SLC CODE, 51-1-3, IS OVERLY BROAD AND IS
UNCONSTITUTIONAL AND IS IN DIRECT CONFLICT WITH FCC Order 8 6-28,
released February 5, 1986.
(95) THE SLC CODE,
STATES THE WORD "SHALL"
DIRECTORY AND THAT, "IN
THEIR DERIVATIONS SHALL
IN THIS CHAPTER."

51-2-1 IS UNCONSTITUTIONAL INSOFAR AS IT
IS ALWAYS MANDATORY AND NOT MERELY
THIS TITLE THE TERMS, PHRASES, WORDS AND
HAVE THE MEANINGS AS STATED AND DEFINED

(96) THE STRUCTURE ORDERED TO BE REMOVED IN THIS CASE WAS
LAWFULLY EXISTING AT THE TIME SLC CODE, TITLE 51, (June 16, 1986)
BECAME EFFECTIVE, IF IT EVER BECAME EFFECTIVE. FCC ORDER
86-28 PREEMPTED Title 51 (December 1982), VOIDING THE ORDINANCE
IN RESPECT TO SATELLITE ANTENNAES BEING A PROHIBITED STRUCTURE.
(97) THE WORD "SHALL" IS NOT ALWAYS MANDATORY AS USED in SLC
CODE, Title 51, Chapter 2, Section 40, AND THE MEANING IS
ABIGUOUS, ARBITRARY, DISCRIMINATORY, VAGUE AND CAPRICIOUS.
(98) THE WORD "YARD" AS DEFINED IN SLC CODE TITLE 51,
CHAPTER 2, SECTION 62, IS UNCONSTITUTIONAL AND VOID.
(99) THE STRUCTURE ORDERED TO BE REMOVED IS NOT A STRUCTURE
AS DEFINED IN SLC CODE, TITLE 51-2-61. LIGHT POLES AND OTHER
ORNAMENTAL FEATURES ARE NOT STRUCTURES FOR THE PURPOSES OF TITLE
51, 51-2-40, AND 51-1-2 AND ARE PREEMPTED STRUCTURES UNDER FCC
ORDER 86-28. (100) IT IS UNCONSTITUTIONAL TO COMPEL THE
APPELLANT TO ADVANCE MONEY (VALID OR INVALID) OR FEES (LAWFUL OR
UNLAWFUL) TO SECURE THE RIGHTS GUARANTEED IN THE CONSTITUTION OF
THE STATE OF UTAH, ARTICLE I, SECTION 12, BEFORE FINAL JUDGMENT
OF THE APPEAL, WHICH APPEAL IS AN APPEAL OF RIGHT, GUARANTEED BY
THE UTAH CONST. ART. I, SEC. 12.
(101) IT IS UNCONSTITUTIONAL TO COMPEL THE APPELLANT TO
INCUR EXCESSIVE COSTS TO EXERCISE HIS RIGHTS SECURED BY THE
CONSTITUTION OF THE UNITED STATES AND UNDER THE FCC ORDER 86-28,
TO FREE ACCESS TO THE MARKETPLACE OF IDEAS BY MEANS OF AUTHORIZED
RECEPTION OF EARTH SATELLITE TRANSMISSIONS SIGNALS BY MEANS OF AN
EARTH SATELLITE STATION RECEIVE-ONLY ANTENNAE.
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ARGUMENT 102.
(102) IT IS UNCONSTITUTIONAL AND CRIMINAL TO COMPEL THE
APPELLANT TO MAKE A TENDER IN PAYMENT TO ANY COURT OF THE
STATE OF UTAH OR TO SALT LAKE CITY CORPORATION OR TO THE
STATE OF UTAH OR TO ANY SUBDIVISION OF THE STATE OF UTAH OR
TO ANY PERSON OR LEGAL ENTITY IN THE STATE OF UTAH, IN
IRREDEEMABLE, FALSELY MADE SECURITIES OF THE UNITED STATES
OR OF ANY FEDERAL RESERVE BANK, MADE WITH THE INTENT TO
DEFRAUD, AND MADE WITHOUT INTENT TO REDEEM, AND WHICH FAIL
TO STATE A PROMISE TO PAY, AND WHICH ARE ISSUED THROUGH
INSOLVENT BANKS, AND CIRCULATED THROUGH INSOLVENT BANKS
WHICH ARE INCAPABLE OF REDEEMING THOSE FALSELY MADE NOTES,
FALSELY MADE IN THE UNITED STATES TREASURY DEPARTMENT AND
ISSUED BY THE BOARD OF GOVERNORS OF THE FEDERAL RESERVE
SYSTEM THROUGH THE FEDERAL RESERVE AGENTS OF THE TWELVE
FEDERAL RESERVE BANKS AND CIRCULATED BY THEIR MEMBER BANKS,
AND BY THE TREASURER OF THE UNITED STATES, THE TREASURER OF
THE STATE OF UTAH, THE TREASURER OF SALT LAKE COUNTY, AND BY
THE TREASURER OF SALT LAKE CITY CORPORATION, AS A TENDER IN
PAYMENT OF DEBTS TO THE EMPLOYEES THEREOF, IN SUPPORT OF A
RACKETEERING CONSPIRACY OF DEALING IN UNLAWFUL DEBT AND
MAKING EXTORTIONATE EXTENSIONS
OF
CREDIT, AND MAKING
COLLECTIONS OF EXTORTIONATE EXTENSIONS OF CREDIT BY CRIMINAL
MEANS; AND BY FRAUD, DECEIT, LYING WORDS, AND CORRUPT
COURTS, ARE CORRUPTLY FORCING SUCH FALSELY MADE NOTES ON THE
PEOPLE OF THE UNITED STATES OF AMERICA AND THE PEOPLE OF THE
SEVERAL STATES, DIRECTLY CONTRARY TO THE EXPRESS WORDS OF
THE CONSTITUTION OF THE UNITED STATES WHICH PROHIBIT ANY
STATE TO MAKE ANYTHING BUT GOLD AND SILVER COIN A TENDER IN
PAYMENT OF DEBTS, WHICH PROHIBIT ANY STATE FROM EMITTING
BILLS OF CREDIT OR MAKING ANY EX POST FACTO LAW OR LAW
IMPAIRING THE OBLIGATION OF CONTRACTS OR DENYING ANY PERSON,
INCLUDING MR. PALMER, EQUAL PROTECTION OF THE LAW, WHICH HAS
NOW RESULTED IN THE FALSIFYING OF PUBLIC AND PRIVATE
ACCOUNTS, WHICH MAKES THE UNITED STATES AND THE STATE OF
UTAH OUTLAW ORGANIZATIONS OPERATING IN SUPPORT OF A CRIMINAL
CONSPIRACY TO DEFRAUD THE UNITED STATES AND THE STATE OF
UTAH AND THE PEOPLES THEREOF, WITH THOSE IN GOVERNMENT, WHO
ARE SUPPORTING THE CRIMINAL CONSPIRACY, ACTIVELY TRYING TO
DEFRAUD THE APPELLANT, MR. PALMER, OUT OF ALL HIS RIGHTS,
PRIVILEGES AND HIS IMMUNITIES GUARANTEED, PROTECTED, AND
SECURED BY THE CONSTITUTION OF THE UNITED STATES OF AMERICA
AND BY THE CONSTITUTION OF THE STATE OF UTAH, EVEN HIS RIGHT
TO LIFE ITSELF, THROUGH A PATTERN OF UNLAWFUL ACTIVITIES.
U.C.A. 25-5-4, 61-1-1, 76-8-203 (A) AND (C), 76-10-1603, AND
18 U.S.C. 2, 3, 4, 241, 242, 334,371, 471, 472, 473, 652,
656, 891, 892, 893, 894, 1001, 1341, 1343, 1961, 1962, 1963,
1964, 1965.
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(103) THE APPELLANT WAS COMPELLED TO ADVANCE FEES IN ORDER
TO OBTAIN THE TRANSCRIPT FOR THE COURT OF APPEALS IN THIS APPEAL,
WHICH IS A MATTER OF RIGHT, IN VIOLATION OF UTAH CONST. ARTICLE
I, SEC. 12, AND ALSO CONTRARY TO THE FCC PREEMPTION ORDER 86-28,
WHICH SPECIFICALLY PROHIBITS STATE (UTAH), AND LOCAL (SLC),
ZONING ORDINANCES AND OTHER REGULATIONS OR RESTRICTIONS FROM
IMPOSING EXCESSIVE COSTS ON THE USERS IN LIGHT OF THE PURCHASE
AND INSTALLATION COSTS OF THE RECEIVE-ONLY ANTENNAE EQUIPMENT.
Utah Const. Art. 1, Sees. 1, 2, 3, 7, 12, 15, 18, 21, 22, 24, 25,
26, 27; Art III, First; Art. IV, Sec. 10; Art. VII, Sec. 5; Art.
VIII, Sec. 7, 14. U.S. Const. Art. 1, Sec. 10, Amendments I, and
XIV, Sec. 1.
The appellant was compelled against his will (see demands
made in record to obtain tapes and transcript without being
compelled to advance money) to make "satisfactory arrangments"
with a court reporter to obtain a court required transcript for
his appeal or have his appeal dismissed (see Utah Court of
Appeals records in this case), and none of the approved court
reporters would accept U.S. Silver Dollars for the transcript, so
the appellant was compelled to search until he found a court
reporter who would accept "lawful money" of the United States
instead of void United States notes or void Federal Reserve
Notes, (See lawful money receipt in Addendum "M" of appellant's
brief) thus appellant was compelled to make a valid payment to
the reporter as a matter of conscience when other appeals are
made based on invalid payments, thus he was denied due process
and equal protection of the law under the United States
Constitution and under the Constitution of the State of Utah.
(See addendum "Q", and "T" for The Intent of the Founding Fathers
and references to Void Notes of the U.S. and of the twelve (12)
Federal Reserve Banks).

Defendant was denied his rights

guaranteed by the people of Utah in Utah Const. Art. 1, Sec 12.
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(104) THE APPELLANT IS NOT REQUIRED UNDER THE CONSTITUTION,
STATUTES OR RULES OF THE STATE OF UTAH TO FILE A MOTION TO OBTAIN
A COURT ORDER SIGNED BY A JUDGE OF A CIRCUIT COURT IN ORDER TO
OBTAIN A TRANSCRIPT FOR HIS APPEAL WHICH REQUIRES HIM TO MAKE
SATIFACTORY ARRANGEMENTS TO MAKE A PAYMENT IN SOMETHING OTHER
THAN GOLD AND SILVER COIN OF STANDARD REGULATED VALUE AND EVERY
ORDER REQUIRING ANY THING BUT GOLD AND SILVER COIN AS A TENDER IN
PAYMENT OF ANY FEE OR COST IS UNCONSTITUTIONAL AND VOID AND
DENIES DUE PROSESS OF LAW AND DENIES THE APPELLANT HIS RIGHT OF
APPEAL WITHOUT BEING COMPELLED TO ADVANCE FEES BEFORE FINAL
JUDGMENT ON APPEAL AND THEIR CAN BE NO FINAL JUDGMENT ON APPEAL
UNTIL UTAH COMPENSATES ITS JUDGES IN GOLD AND SILVER COIN OF
STANDARD REGULATED VALUE, OTHERWISE, COURT JURISDICTION AND
JUDICIAL POWER ARE LACKING IN THE STATE OF UTAH. TO ALL JUDGES
THE CONSTITUTION OF THE UNITED STATES SAYS, "NO STATE
SHALL...MAKE ANY THING BUT GOLD AND SILVER COIN A TENDER IN
PAYMENT OF DEBTS," AND NO JUDGE CAN CONSTITUTIONALLY HOLD OFFICE
IN ANY STATE UNTIL HE SWEARS OR AFFIRMS TO UPHOLD THAT
CONSTITUTION. THAT IS WHAT THE PEOPLE REQUIRE OF THEIR JUDGES.
BUT THERE IS NOT A QUALIFIED JUDGE IN THE LAND WHO UPHOLDS THE
CONSTITUTION AS THE SUPREME LAW OF LAND OR HE WOULD BE
COMPENSATED IN UNDIMINISHED GOLD AND SILVER COIN, OTHERWISE HE
CANNOT HOLD OFFICE. THE ATTORNEYS HAVE DISBARRED THEMSELVES,
THEY BROKE THEIR OWN RULES. WE HAVE NO JUDGES, NO MAGISTRATES
AND NO ATTORNEYS AT LAW IN THE STATE OF UTAH. THERE WILL NOT BE
ANY UNTIL A FEW WISE, HONEST, GOOD MEN TAKE AND OBEY THEIR OATH
OF OFFICE AND RECEIVE UNDIMINISHED GOLD AND SILVER COIN OF
STANDARD REGULATED VALUE AS COMPENSATION FOR THEIR SERVICE. U.S.
Const. Art. 1, Sec. 8, 9, 10; Art V, Art. VI, and Amendment 7.
U.C.A. 25-5-4, 61-1-1, 76-10-1603.
(105) THE MEMBERS OF THE UTAH BAR OR UTAH STATE BAR
ASSOCIATION ALL OBTAINED THEIR LICENSES TO PRACTICE LAW IN THE
STATE OF UTAH BY CRIMINAL MEANS, FRAUD AND ERROR, OR BY CRIMINAL
MEANS, OR BY FRAUD, OR BY ERROR, WITH THE RESULT THAT THEY ALL
OBTAINED THEIR LICENSES FOR THE YEARS 1988 AND 1989 CONTRARY TO
LAW AND CONTRARY TO THE CONSTITUTION OF THE UNITED STATES AND THE
CONSTITUTION OF THE STATE OF UTAH, AND THEREFORE ARE NOT MEMBERS
IN THE BAR IN GOOD STANDING AND ARE UNQUALIFIED TO PRACTICE LAW
IN UTAH AND LICENSES FOR THE YEARS 1988 AND 1989, ARE UNLAWFUL,
UNCONSTITUTIONAL AND VOID, AND MR. PALMER HAS BEEN DENIED ALL HIS
RIGHTS UNDER THE CONSTITUTION OF THE UNITED STATES AND THE STATE
OF UTAH BY THOSE FALSE PRACTITIONERS, OATH BREAKERS, FALSE
SWEARERS, AND FRIENDS OF FALSELY MADE IRREDEEMABLE "PAPER MONEY"
AND FALSIFIED COIN. ETHICALLY IT IS COUNTERFEITING. MORALLY IT
IS WRONG. U.C.A. 25-5-4, 61-1-1, 76-10-1603, U.S. Const. Art.
I, Sec. 8, CL. 6; Sec. 10. 18 U.S.C. 331, 332, 471, 472, 473.
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(10 6) ALL ATTORNEYS AT LAW AND ALL JUDGES OF THE COURTS OF
THE STATE OF UTAH, IN FACT, OBTAINED THEIR 1988, AND 1989 UTAH
BAR MEMBERSHIP BY UNCONSTITUTIONAL, AND UNLAWFUL PAYMENTS IN
ORDER TO OBTAIN AND MAINTAIN THEIR PRESENT STANDING IN THE UTAH
STATE BAR ASSOCIATION BY USING SOMETHING OTHER THAN GOLD AND
SILVER COIN OF STANDARD REGULATED VALUE THEREBY VIOLATING THEIR
OATH BOUND DUTY TO UPHOLD THE CONSTITUTION OF THE UNITED STATES
OF AMERICA AND THE CONSTITUTION OF THE STATE OF UTAH, U.S Const.
Art. 1, Sec. 10, THEREBY FALSIFYING PUBLIC ACCOUNTS. U.C.A. 76-13-1, 76-8-402 (1)(e)(f) and (2); Utah Const. Art XXI, Sec. 2.
U.S. Const. Art. I, Sec. 10.
107. CONGRESS HAD POWER TO COIN MONEY AND REGULATE THE VALUE
THEREOF, AND OF FOREIGN COIN, AND TO FIX THE STANDARDS OF WEIGHTS
AND MEASURES, BUT FAILED TO EXERCISE THAT POWER AND THROUGH FRAUD
DECEIT, UNLAWFUL ACTIVITIES AND RACKETEERING ACTIVITIES HAS LOST
IT, UNTIL SUCH TIME AS A FEW WISE, HONEST, GOOD MEN, TAKE AND
OBEY THEIR OATH OF OFFICE AND EXCERCISE THE JUST POWERS OF
GOVERNMENT FOR THE GOOD OF THE PEOPLE THEY SERVE, INSTEAD OF
USURPING POWER AGAINST THE PEOPLE AND OPPRESSING THEM AND PLACING
THEM IN ECONOMIC BONDAGE TO OTHER NATIONS OF THE WORLD THROUGH
FRAUDULENT U.S. NOTES AND FRAUDULENT FEDERAL RESERVE NOTES FROM
WHICH THE PROMISE TO REDEEM HAS BEEN UNLAWFULLY AND
UNCONSTITUTIONALLY REMOVED, TOTALLY DESTROYING THE CREDIT OF THE
UNITED STATES OF AMERICA IN VIOLATION OF THE U.S. CONSTITUTION
AND FEDERAL AND STATE FELONY STATUTES. George Washington, Thomas
Jefferson, Alexander Hamilton, and Andrew Jackson, (Addendum "Q")
(Void U.S. and Federal Reserve Notes in in Addendum "T")
108. THE STATE OF UTAH HAS NO POWER TO MAKE ANY THING BUT
GOLD AND SILVER COIN A TENDER IN PAYMENT OF DEBTS. U.S. Const.
Art. 1, Sec. 10. (Federalist papers Addendum "R")
109. CONGRESS HAS NO POWER TO EMIT BILLS ON THE CREDIT OF
THE UNITED STATES AND HAS WITHDRAWN THEIR PLEDGE TO PAY THE DEBTS
OF THE UNITED STATES. (Documents Illustrative Addendum N) (Void
United States Note in Addendum Q-8)
(Void Federal Reserve Notes
in Addendum " T " ) .
110. CONGRESS HAS LOST THE POWER TO BORROW GOLD AND SILVER
COIN OF STANDARD REGULATED VALUE ON THE CREDIT OF THE UNITED
STATES, AND HAS DESTROYED THE CREDIT OF THE UNITED STATES, AND IS
UNTRUSTWORTHY. (Gouverneur Morris' Motion to Strike the Power to
emit bills on the Credit of the United States. Addendum N-14.)
111. THE POWER OF CONGRESS TO COIN MONEY AND REGULATE THE
VALUE THEREOF IS LIMITED TO GOLD AND SILVER COIN OF STANDARD
REGULATED VALUE, INTENTIONAL BASE COIN IS REPUGNANT TO THE
CONSTITUION AND IS PROHIBITED BY FALSIFIED COIN FELONY STATUTES.
18 U.S.C. 331 AND 332. (ROGER SHERMAN-OLIVER ELLSWORTH LETTER SlS2 IN ADDENDUM "S".)
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112. THE POWER OF CONGRESS TO MAKE ALL LAWS WHICH SHALL BE
NECESSARY AND PROPER TO CARRY INTO EXECUTION THE FOREGOING POWERS
AND ALL OTHER POWERS VESTED IN THE GOVERNMENT OF THE UNITED
STATES OR ANY DEPARTMENT OR OFFICER THEREOF EXCLUDES THE POWER TO
DEBASE AND COUNTERFEIT THE CURRENT COIN OF THE UNITED STATES.
1 STAT 23, 1 STAT 246, REQUIRE AN OATH OF OFFICE AND THE DEATH
PENALTY FOR FALSIFYING THE COIN AT THE MINT. CONGRESS FALSIFIED
THE COIN AT THE MINT AND IS SENTENCING THE BODY POLITIC TO DEATH.
(FEDERALIST PAPERS ADDENDUM R)
113. IT IS UNNECESSARY AND IMPROPER FOR THE CONGRESS OF THE
UNITED STATES TO EMIT BILLS ON THE CREDIT OF THE UNITED STATES.
(Gouverneur Morris Addendum N14)
114. THE POWER TO MAKE GOLD AND SILVER COIN A TENDER IN
PAYMENT OF DEBTS IS RESERVED TO THE STATES. U.S. Const. Art. I,
Sec. 10. (Addendum "N")
115. NO STATE HAS THE POWER TO EMIT BILLS OF CREDIT. U.S.
Const. Art. I, Sec. 10. (Addendum "N")
116. NO STATE HAS THE POWER TO IMPAIR THE OBLIGATIONS OF
CONTRACTS. U.S. Const. Art. I, Sec. 10. (Addendum "R")
117. NO STATE HAS POWER TO MAKE ANY THING BUT GOLD AND
SILVER COIN A TENDER IN PAYMENT OF BEBTS. U.S. Const. Art. I,
Sec. 10. (Addendum "N")
118. NO STATE HAS POWER TO MAKE ANY LAW WHICH DENIES ANY
PERSON EQUAL PROTECTION OF THE LAWS. U.S. Const. Amend. XIV.
119. NO STATE HAS POWER TO ENFORCE ANY LAW WHICH DENIES ANY
PERSON EQUAL PROTECTION OF THE LAWS. U.S. Const. Amend. XIV.
120. CONGRESS HAS NO POWER TO ALTER THE STANDARD OF VALUE
FOR THE MEASUREMENT OF THE VALUE OF MONEY BELOW THE STANDARD
FIXED BY THE CONSTITUTION OF THE UNITED STATES. U.S. Const. Art
1, Sees. 1, 6, 8, 9, 10; Art. II, Sec. 1; Art. Ill, Sec. 1, Art.
V; Amend. VII.
121. THE WORD "DOLLARS" USED IN THE CONSTITUTION OF THE
UNITED STATES HAS THE SAME MEANING FOR THE YEARS 1988 AND 1989,
AS IT HAD IN THE YEAR 1789, AND DURING THE INTERVENING 2 00 YEARS.
U.S. Const. Art. I, Sec. 9; Art. V; Amendment VII; 1 Stat 246.
122. UNWRITTEN CONTRACTS FOR A PERIOD OF MORE THAN ONE YEAR
ARE VOID UNDER THE LAWS OF THE STATE OF UTAH. U.C.A. 25-5-4 (a).
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123. NOTES CIRCULATING BELOW PAR VALUE ARE NOT, AND CANNOT
BE MADE, A TENDER IN PAYMENT OF DEBTS UNDER THE CONSTIUTUTION AND
LAWS OF THE STATE OF UTAH. U.S. Const. Art. I, Sec. 10.
124. EVERY AGREEMENT
PERFORMED WITHIN ONE YEAR
UNLESS SUCH AGREEMENT, OR
WRITING SUBSCRIBED BY THE
25-5-4 (a).

THAT BY ITS TERMS IN NOT TO BE
FROM THE MAKING THEREOF, SHALL BE VOID
SOME NOTE OR MEMORANDUM THEREOF, IS IN
PARTY TO BE CHARGED THEREWITH. U.C.A.

125. EVERY PROMISE TO ANSWER FOR THE DEBT, DEFAULT OR
MISCARRIAGE OF ANOTHER, SHALL BE VOID UNLESS SUCH AGREEMENT, OR
SOME NOTE OR MEMORANDUM THEREOF, IS IN WRITING SUBSCRIBED BY THE
PARTY TO BE CHARGED THEREWITH. U.C.A. 25-5-4 (b)
126. EVERY PROMISE BY ANY FEDERAL RESERVE BANK OR BY THE
UNITED STATES OF AMERICA OR BY ANY OFFICERS THEREOF, TO ANSWER
FOR THE DEBT, DEFAULT OR MISCARRIAGE OF ANOTHER BY MEANS OF AND
1981 SERIES, OR ANY OTHER SERIES, FEDERAL RESERVE NOTE FROM ANY
OF THE TWELVE FEDERAL RESERVE BANKS, SHALL BE VOID UNLESS SUCH
AGREEMENT, OR SOME NOTE OR MEMORANDUM THEREOF, IS IN WRITING
SUBSCRIBED BY THE PARTY TO BE CHARGED THEREWITH. U.C.A. 25-5-4
(b), 61-1-1, 76-10-1603; 18 U.S.C. 371, 471, 472, 473, 1001.
127. EVERY AGREEMENT ENTERED INTO BY THE FEDERAL RESERVE
BANK AND THE UNITED STATES OF AMERICA OR ANY OFFICERS THEREOF
THAT BY ITS TERMS IS NOT TO BEPERFORMED WITHIN ONE YEAR FROM THE
MAKING THEREOF, SHALL BE VOID UNLESS SUCH AGREEMENT, OR SOME NOTE
OR MEMORANDUM THEREOF, IS IN WRITING SUBSCRIBED BY THE PARTY TO
BE CHARGED THEREWITH. U.C.A. 25-5-4, 61-1-1, 76-10-1603; 18
U.S.C. 1001. U.S. Const. Art. 1, Sec. 10.
128. EVERY FEDERAL RESERVE NOTE AGREEMENT THAT BY ITS TERMS
IS NOT TO BE PERFORMED WITHIN ONE YEAR FROM THE MAKING THEREOF,
SHALL BE VOID UNLESS SUCH AGREEMENT, OR SOME NOTE OR MEMORANDUM
THEREOF, IS IN WRITING SUBSCRIBED BY THE PARTY TO BE CHARGED
THEREWITH. U.C.A. 25-5-4, 61-1-1, 76-8-201, 76-10-1602, 1603; 18
U.S.C. 2, 3, 4, 371, U.S. Const. Art. 1, Sec. 10.
129. EVERY UNITED STATES NOTE AGREEMENT THAT BY ITS TERMS IS
NOT TO BE PERFORMED WITHIN ONE YEAR FROM THE MAKING THEREOF,
SHALL BE VOID UNLESS SUCH AGREEMENT, OR SOME NOTE OR MEMORANDUM
THEREOF, IS IN WRITING SUBSCRIBED BY THE PARTY TO BE CHARGED
THEREWITH. U.C.A. 25-5-4, 61-1-1, 76-10-1603, 18, U.S.C. 1961,
1962, 1963, 1964, 1965. U.S. Const. Art. 1, Sec. 8, cl. 6; Sec.
10.
130. THE STATE OF UTAH CAN NOT MAKE A FEDERAL RESERVE NOTE
OR A UNITED STATES NOTE A TENDER IN PAYMENT OF DEBTS, WHERE EVERY
AGREEMENT OF SUCH NOTE THAT BY ITS TERMS IS NOT TO BE PERFORMED
WITHIN ONE YEAR FORM THE MAKING THEREOF, SHALL BE VOID UNLESS
SUCH AGREEMENT IS IN WRITING SUBSCRIBED BY THE PARTY TO BE
CHARGED THEREWITH. U.C.A. 25-5-4, 61-1-1, 76-10-1603, U.S. Const.
Art. 1, Sec. 10.
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131. A FEDERAL RESERVE NOTE IS NOT A WRITTEN PROMISE TO
ANSWER FOR THE DEBT, DEFAULT OR MISCARRIAGE OF ANOTHER, AND IS
VOID. U.C.A. 25-5-4, 61-1-1, 18 U.S.C. 471, 472, 473.
132. A FEDERAL RESERVE NOTE IS NOT AN UNWRITTEN AGREEMENT
AND HAS NO TERMS OF PERFORMANCE. IT IS VOID. U.C.A. 25-5-4,611-1, 76-10-1603; 18 U.S.C. 892, 893, 894, 1962.
133. A FEDERAL RESERVE NOTE IS NOT A WRITTEN AGREEMENT AND
HAS NO TERMS OF PERFORMANCE. IT IS VOID. U.C.A. 25-5-4, 61-1-1,
76-10-1603; 18 U.S.C. 1962, U. S. Const. Art. 1, Sec. 10.
134. A FEDERAL RESERVE NOTE IS VOID UNDER THE LAWS OF THE
STATE OF UTAH IF BY THE TERMS OF ITS AGREEMENT IT IS NOT TO BE
PERFORMED WITHIN ONE YEAR AND ITS TERMS ARE NOT IN WRITING.
U.C.A. 25-5-4, 61-1-1, 76-10-1603, U.S. Const. Art. 1, Sec. 10.
135. A FEDERAL RESERVE NOTE IS VOID UNDER THE LAWS OF THE
STATE OF UTAH WHERE THE BEARER, FIRST PARTY, TRANSFERS IT TO A
CREDITOR, THE SECOND PARTY, AND WHERE THE THIRD PARTY, THE
ISSUING FEDERAL RESERVE BANK, OR ANY OTHER FEDERAL RESERVE BANK
OR THE UNITED STATES TREASURY HAS NOT ENTERED INTO AN AGREEMTNT
IN WRITING SUBSCRIBED BY THE PARTY TO BE CHARGED THEREWITH.
U.C.A. 25-5-4, 61-1-1, 76-10-1603. U.S. Const. Art. 1, Sec. 10.
136. THE APPELLANT CAN NOT BE MADE OR COMPELLED BY THE STATE
OF UTAH TO ACCEPT A FEDERAL RESERVE NOTE OR A UNITED STATES NOTE
AS A TENDER IN PAYMENT OF DEBT AND THEN BE COMPELLED BY THE STATE
OF UTAH TO TENDER THAT SAME NOTE TO THE THIRD CIRCUIT COURT OF
THE STATE OF UTAH, SALT LAKE COUNTY, SALT LAKE DEPARTMENT OR TO
THE COURT OF APPEALS OR TO THE COURT REPORTER PURSUANT TO THE
UTAH RULES OF APPELLATE PROCEDURE, OR TO HIS ATTORNEY AT lAW, DON
L. BYBEE, FOR SERVICES RENDERED, AS A TENDER IN PAYMENT OF THE
DEBTS INCURRED IN EXERCISING HIS RIGHT TO DEFEND AND HIS RIGHT OF
APPEAL, WHERE THERE IS NO AGREEMENT IN WRITING, OR NOTE OR
MEMORANDUM THEREOF, SUBSCRIBE BY THE PARTY TO BE CHARGED
THEREWITH. U.C.A. 25-5-4; U.S. Const. Art. I, Sec. 10.
137. A FEDERAL RESERVE NOTE OR A UNITED STATES NOTE WITHOUT
AN AGREEMENT IN WRITING, OR NOTE OR MEMORANDUM THEREOF,
SUBSCRIBED BY THE PARTY TO BE CHARGED THEREWITH IS REPUGNANT TO
THE CONSTITUTION OF THE STATE OF UTAH AND TO THE CONSTITUTION OF
THE UNITED STATES. U.C.A. 25-5-4; U.S. Const. Art. I, Sec. 10.
138. EMITTING BILLS ON THE CREDIT OF THE UNITED STATES IS
REPUGNANT TO THE CONSTITUTION OF THE UNITED STATES OF AMERICA.
(Documents Illustrative Addendum N1-N18, Intent of the Founding
Fathers Addendum Q1-Q9, The Federalist Papers Addendum R1-R29,
Roger Sherman-Oliver Ellsworth Letter Addendum S1-S2, Void NotesFraudulent Notes-Irredeemable Notes-False Bills of Credit-Fiat
unlawful Money Addendum T1-T12.)
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139. EMITTING FEDERAL RESERVE NOTES ON THE CREDIT OF THE
STATE OF UTAH, WHERE EVERY AGREEMENT OF SUCH NOTES BY THEIR TERMS
ARE NOT TO BE PERFORMED WITHIN ONE YEAR AND WHERE EVERY
AGREEMENT, OR NOTE OR MEMORANDUM THEREOF, IS NOT IN WRITING
SUBSCRIBED BY THE PARTY TO BE CHARGED THEREWITH, IS REPUGNANT TO
THE CONSTITUTION OF THE STATE OF UTAH AND TO THE CONSTITUTION OF
THE UNITED STATES. Utah Const. Art. I, Sees, 1, 2, 3, 4, 7, 8, 9,
10, 11, 12, 13, 17, 18, 19, 21, 22, 23, 24, 25, 26, 27; Art IV,
Sec. 10; Art. VI, Sec 9; Art. VII, Sees. 15, 18, 19; Art. VIII,
Sec. 14, Art 12, Sec. 5; 18, 20; Art. XIII; Art. XIV; Art XXI,
Sec 1, and 2, falsifying all accounts, and preventing the State
from being honest, destroying the integrity of government and all
those who do business with government. U.S. Const. Art. I, Sec.
10.
140. IT IS REPUGNANT TO THE CONSTITUTION OF THE UNITED
STATES OF AMERICA TO EMIT UNFUNDED, IRREDEEMABLE BILLS ON THE
CREDIT OF THE UNITED STATES WITHOUT AN AGREEMENT IN WRITING OR
SOME NOTE OR MEMORANDUM THEREOF, SUBSCRIBED BY THE PARTY TO BE
CHARGED THEREWITH. U.S Const. Art. I, Sec. 8; Art. VI.
141. IT IS REPUGNANT TO THE CONSTITUTION OF THE UNITED
STATES TO DIMINISH THE COMPENSATION OF THE JUDGES OF THE COURTS
OF THE UNITED STATES DURING THEIR CONTINUANCE IN OFFICE BY
EMISSION OF VOID UNITED STATES NOTES, VOID FEDERAL RESERVE NOTES
AND VOID BILLS OF CREDIT HAVING NO AGREEMENT IN WRITING
SUBSCRIBED BY THE PARTY TO BE CHARGED THEREWITH, FROM THE
TREASURY OF THE UNITED STATES THROUGH THE FEDERAL RESERVE BANKS
AND THROUGH THEIR MEMBER BANKS. U.S. Const. Art. Ill, Sec. 1.
142. IT IS REPUGNANT TO THE CONSTITUTION OF THE STATE OF
UTAH TO DIMINISH THE COMPENSATION OF THE JUDGES OF THE COURTS OF
THE STATE OF UTAH BY EMISSION OF VOID UNITED STATES NOTES, VOID
FEDERAL RESERVE NOTES AND VOID BILLS OF CREDIT, WHERE EVERY
AGREEMENT OF SUCH NOTES AND BILLS IS NOT AN AGREEMENT IN WRITING
SUBSCRIBED BY THE PARTY TO BE CHARGED THEREWITH. Utah Const.
Art. VIII, Sec 14.
144. THE APPELLANT HAS A RIGHT TO HAVE A POLE WITH A LIGHT
AND A SATELLITE RECEIVE-ONLY ANTENNAE ON THE POLE LOCATED BETWEEN
THE FRONT EDGE OF THE BUILDING AND THE FENCE AT THE FRONT EDGE OF
THE PROPERTY AT 933 PENNSYLVANIA PLACE, SALT LAKE CITY, UTAH.
The purpose of Constitutional government is to protect the
rights of individuals, not to persecute them.

Mr. Palmer has an

equal right to have a satellite home earth station on his
property as much as any other person on earth has a right to have
it on their property.
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But we now have unconstitutional government and virtually
every right has been taken by the usurpers of power so that
nearly total control of private property has been assumed by the
city council to the total deprivation of the rights of Mr.
Palmer.

The home satellite antennae just amplified the problem

but that led to his business license being denied after twenty
years at the same location, issued by the Mayor of the city.
The city officers are sworn to uphold the constitution of
United States but they finance government with false notes in
violation of city ordinances, state and federal law and direct
defiance of the Constitution of the State of Utah and the
Constitution of the United States of America.
Falsifying public accounts is a third degree felony without
statute of limitation, murder has the same statute of limitation.
Theft from the people is considered to be a serious crime but we
have government now that thinks nothing of destroying the lives
of people for personal gain in false money.

Government leaders

know that what they are doing is wrong, even criminal and they go
on doing it because they are afraid to take a stand for the truth
and jeopardize their position in society but by doing as they are
doing they are working for the destruction of the whole society
through fraud, deceit and lying words and false money in clear
an flagrant violation of every provision of Constitutional Law.
145. JURISDICTION OVER SATELLITE RECEIVE-ONLY ANTENNAES
LOCATED IN THE STATE OF UTAH AND RECEIVING INTERSTATE AND FOREIGN
RADIO AND TELEVISON TRANSMISSION SIGNALS IS VESTED IN THE
GOVERNMENT OF THE UNITED STATES, AND JURISDICTION IS NOT RESERVED
TO THE STATE OF UTAH. U.S. Const. Art. 1. Sec. 8; 47 CFR 25.104.
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The right to receive free speech is protected and no State
has the power to make a law restricting access to it because the
people withheld that power from the state and from the federal
government.

U.S. Const. Amend. 1.

Utah Const. Art. 1. Sec. 15.

146. THE SALT LAKE CITY ZONING ORDINANCE, Title 51,
UNCONSTITUTIONALLY VIOLATES RIGHTS GUARANTIED, PROTECTED AND
SECURED TO MR. PALMER BY THE CONSTITUTION OF THE UNITED STATES
AND BY THE CONSTITUTION OF THE STATE OF UTAH.
The right of free speech is being abridged by Salt Lake City,
Corporation in direct violation of Article 1, Section 15 of the
Utah Constitution.
147. THE NOTICE AND ORDER TO REMOVE, ACCUSATION,
ARRAIGNMENT, TRIAL, CONVICTION, JUDGMENT AND OTHER ORDERS IN THIS
CASE UNCONSTITUTIONALLY DEPRIVED THE ACCUSED OF DUE PROCESS OF
LAW IN VIOILATION OF THE CONSTITUTION OF THE STATE OF UTAH AND IN
VIOLATION OF THE CONSTITUTION OF THE UNITED STATES.
148. SLC. ORD, TITLE 51, EITHER CONVERTS THE EXERCISE OF A
RIGHT INTO A CRIME OR HAS BEEN CONSTRUED TO CONVERT THE EXERCISE
OF A RIGHT INTO A CRIME IN VIOLATION OF THE U.S. CONST. AND
DENIES THE APELLANT EQUAL PROTECTION OF THE LAW. Utah Const. Art.
1, Sees. 1, 2, 3, 7, 12, 15, 18, 21, 22, 24, 25, 26, 27. U.S.
Const. Art. IV; and Amendment I, IV, V, VI, VII, XIII, XIV.
149. THE ACCUSED WAS DENIED EFFECTIVE ASSISTANCE OF COUNSEL
EVEN AFTER MR. PALMER SUPPLIED COUNSEL SLC CODE, TITLE 51, WITH
NUMEROUS REFERENCES TO RELEVANT ORDINANCES MARKED AND WITH
PICTURES SHOWING OTHER SATELLITE ANTENNAES IN AREAS WITH THE SAME
ZONING RESTRICTIONS AND ALSO PROVIDED A MEMORANDUM OF LAW ON
FEDERAL PREEMPTION OF STATE AND LOCAL ZONING ORDINANCES WHICH
PREVENT RECEPTION OF SATELLITE SIGNAL TRANSMISSIONS AND COUNSEL
WAS ORDERED BY THE COURT TO FILE A BRIEF OR MEMORANDUM FOR THE
DEFENDANT BUT FAILED TO DO SO AND ALSO FAILED TO COMMUNICATE WITH
MR. PALMER UNTIL THE MORNING OF THE TRIAL EVEN THOUGH MR. PALMER
CALLED REPEATEDLY FOR HIM AND WAS ALWAYS PUT OFF TO ANOTHER DAY
UNTIL THE MORNING OF TRIAL WHERE COUNSEL DEMONSTRATED HIS LACK OF
PREPARATION AND UNDERSTANDING OF THE RELEVANT ISSUES OF BOTH LAW
AND FACT, AND COUNSEL EVEN' TOLD THE DEFENDANT THAT HE THOUGHT HE
WAS RIGHT, BUT THAT HE WOULD NOT GO TO THE WALL WITH HIM AND BE
SHOT (TR 1-165, see the complete record). Utah Const. Art. 1,
Sec. 12.
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150. LOTS OR ALL OF THE SATELLITE ANTENNAE PICTURES DENIED
AS DEFENSE EVIDENCE ARE OF DISHES IN COMMERCIAL ZONES SUBJECT TO
DIFFERENT ORDINANCE YARD REQUIREMENTS THAN WAS TOLD TO THE JUDGE
AND JURY BY THE PROSECUTION. (TR. 125, 146)
The testimony at trial relating to KSL and Se Rancho Motel
was not correct they are both in a C-1 Zone and both are required
to have a fifteen foot required front yard, but Mr. Palmer does
not have a fifteen foot space between the building and the street
and does not have any other of the required area and space
requirements of required yard areas.

His property is just

nonconforming. (TR 81 ) .
A VITAL JURISDICTIONAL POINT TO REMEMBER
EVERY AGREEMENT THAT BY ITS TERMS IN NOT TO BE PERFORMED
WITHIN ONE YEAR FROM THE MAKING THEREOF, SHALL BE VOID UNLESS
SUCH AGREEMENT, OR SOME NOTE OR MEMORANDUM THEREOF, IS IN WRITING
SUBSCRIBED BY THE PARTY TO BE CHARGED THEREWITH.
THE STATUTE OF
LIMITATION FOR FALSIFICATION OF PUBLIC ACCOUNTS AND RECORDS IS
OPEN WITHOUT LIMITATION. U.C.A. 25-5-4, 61-1-1, AND 76-1-301.
11.

CONCLUSION CONTAINING STATEMENT OF RELIEF SOUGHT
Conclusion:

The conduct of the appellant, Mr. Palmer did not constitute a
public offense.

His conduct was not contrary to law and cannot

be prohibited by law.

The charge was false.

false. The trial court lacked jurisdiction.

The verdict is
The conviction is

contrary to law and justice and is contrary to the facts in the
case and should as a matter of constitutional law be reversed or
overturned and declared null and void.

Mr. Palmer has a right,

an unalienable and inalienable right to own and operate a home
earth station satellite receive-only antennae and have it where
it receives the very best line of sight signal.
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The operation of

the apparatus is essential to receiving the signal and the
apparatus requires an open space location.

Government does

not have the rightful power to deprive him of his rights which
the government was organized to protect.

18 U.S.C. 13 67.

"Congress shall make no law respecting the
establishment of religion, or prohibiting tne free
exercise thereof; or abridging the freedom of speech,
or of the press; or the right of the people peaceably
to assemble and to petition the government for a
redress of grievances." U. S. Const. Amendment I.
Salt Lake City Corporation Ordinance Number 41-56, Title 51,
Chapter 5, Section 7 (June 16,1986).
Palmerfs property.

Does not apply to Mr.

His property has had a nonconfoming use since

1927 or before, and is not subject to prospective zoning
ordinances that would deprive him of the lawful use of his
property.

Prior to June 16, 1986 the minimum lot required for a

dwelling was 4,000 Square Feet, So every lot that met that
minimum requirement under the former ordinance but had less than
5,000 Square feet became nonconforming in its use under the June
16, 1986 ordinance and Mr. Palmer's property was always
nonconforming under the prior ordinance.
only 1501.25 square feet.

His property contains

Property size is part of the evidence.

"No law shall be passed to abridge or restrain the
freedom of speech or of the press." Utah Const. Art. I,
Sec. 15.
The appellant, Mr. Palmer, in this case did not place an
"unauthorized structure" in a "required front yard setback."
The jurors were instructed based on an erroneous declaration of
applicable law and were instructed that they were bound by the
erroneous declaration of the law and they were not instructed
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that they could make the decision according to the actual law.
Nor were the jurors given instructions that Mr. Palmer's property
had a nonconforming building, structure and use, which placed the
building, structure, and use, under a separate and distinct
provision of the Salt Lake City Code, different from the district
requirements that may apply to a lot with yards and open spaces
as required under the general provisions of the Code.

(Salt Lake

City Code 51-8-1)
There was no ordinance, state law or federal law in effect
that prohibited Mr. Palmer or prohibits him from having and using
an earth satellite receive-only antennae on his property where it
was located prior to January 1, 1986 and where it has been
continuously located thereafter pursuant to the unalienable right
of Mr. Palmer, and the express prohibition against the making or
passing of any law to the contrary that would deny, abridge or
restrain his rights. The purpose of the FCC Report and Order 8 628 is to do away with the unconstitutional denial, abridgement
and restraint upon the exercise of rights by state and local
governments.

Every provision of every law or order to the

contrary is void, and its enforcement is unconstitutional and
constitutes an illegal deprevation of rights.
The Jurors were not instructed as to the definition of a
nonconforming building, structure or use of land and therefore
were falsely informed about the applicable law and necessarily
were led to a false verdict.

The conviction is unconscionable.

The Jury was not instructed as to the fact that they were
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summoned to serve in an unconstitutional and unlawful court
composed of unlawful and unconstitutional judges, who are
unlawfully and unconstitutionally compensated by criminal means,
and that the jurors were also compensated by criminal means
in the form of unlawful and unconstitutional notes void of any
promise of performance, by any person at any time at any place or
in any Thing.
It is unconstitutional and criminal to substitute void notes
and base token coins (false securities) for constitutional gold
and silver coin.

Such substitution is contrary to the express

prohibition of the United States Constitution and the express
prohibition of state and federal felony statutes and every judge
in every court in Utah and the United States knows it. The
judges are not ignorant of the truth they just ignore the truth
in order to obtain power and gain by upholding the corruption in
government.

Every person compensated by the State of Utah or by

the United States is either an intentional, or willful, or
knowing participant or is an unintentional, or unwillful, or
unknowing participant and victim of this unconstitutional and
criminal conduct.

The lawyers and judges are without excuse, and

all laws have been perverted as part of their unlawful activity.
RELIEF DEMANDED
Mr. Palmer's appeal is for relief from: (1) the verdict, (2)
the subsequent judgment of conviction, (3) and all orders of the
circuit court under which the appellant was: (A) sentenced to
thirty (30) days in the Salt Lake County Jail, (B) fined two
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hundred (200) dollars, (C) ordered to remove the unauthorized
structure; (4) orders denying his motions to dismiss for lack of
jurisdiction, including, (5) the motion made at trial to dismiss
for failure to show a crime had been committed; and (6) the order
to do 7 days community service for the fine because appellant
asserts he cannot be compelled to use unconstitutional and
unlawful "notes and coin" as money to falsify the public accounts
of the State of Utah, the courts and Salt Lake City, a public
corporation.
The Salt Lake City Ordinance is unconstitutional and void.
STAY OF EXECUTION PENDING APPEAL
The jail sentence, fine, public service and order to remove
the unauthorized structure were stayed for thirty (30) days for
filing of a notice of appeal under defendant's right of appeal.
APPEAL PERFECTED
The notice of appeal was filed in the Third Circuit Court on
July 15, 1988.

The docketing statement was filed in the Utah

court of appeals on August 9, 1988.

The transcripts of the

January 29, 1988, arraignment and July 5, 1988, jury trial were
ordered, transcribed and notice received from the Court of
Appeals setting March 2, 1989, as the due date for appellant's
appeal brief.

Three motions for enlargement of time were filed.

Appellant's brief was then timely filed on April 3, 1989, in
the Utah Court of Appeals, and is now refiled on April 12, 1989,
The priority classification 2 appeal of right is now perfected
and should be disposed of on the genuine merits of the case which
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affect the substantial rights of Mr. Palmer and the just power
and authority of the courts, judges, magistrates, attorneys,
exectuve officers, legislators and people of the State of Utah
and of the political subdivisions of Utah, and the just powers of
the United States of America.
The appellant demands:
That all United States Notes and Federal Reserve Notes be
declared unconstitutional and Void, and that all checks, drafts
and warrants issued on accounts in First Security Bank or other
banks based on void notes be held unconstitutional and void, and
that it be declared that they are part of a pattern of unlawful
activity which violates Utah and United States Felony Statutes.
That all United States, Utah and Salt Lake City officers and
employees receiving compensation by means of checks, drafts or
warrants drawn on accounts created or maintained with void United
States Notes or void Federal Reserve Notes are receiving unlawful
compensation as part of a pattern of unlawful activity in
violation of U. C. A. 61-1-1 and 76-10-1603 and 18 U. S. C. 1962.
Relief from all the corruption in government and the courts.
That all Utah statutes and Salt Lake City ordinances
requiring or allowing license fees, permit fees, variance fees,
fines and compensation for services to be paid in void notes and
void base token coin or any Thing but gold and silver coin be
declared unconstitutional and void.
That Salt Lake City Code including Title 51 and its successor
Title 21, be declared unconstitutional and void, and all licenses
and permits issued and all fees tendered under the code be held
unconstitutional and void, including the licenses of all lawyers.
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That Salt Lake City Corporation be declared to be
unconstitutional and its charter to be declared void for
participation in organized unlawful activities prohibited by Utah
Criminal Code 76-10-1602 and 1603.
That all Salt Lake City personnel be restrained from
interfering with the exercise of Mr. Palmerfs rights.
That the verdict-conviction be held unconstitutional and void.
That all subsequent orders upholding the conviction be held
void, and the excessive costs be reimbursed to the appellant.
That the neighbor's fence be removed from Mr. Palmer's
property and collectors not block street with garbage containers.
That Mr. Palmer's business license be restored and the order
to prevent issuance of the business license be declared void.
That SLC Code 51-1-3, 51-2-1, 51-2-11, 51-4-6, 51-5-3 be
declared unconstitutional and void.
That Mr. Palmer's right to light poles with ornamental
features and his right to ornamental features not be denied and
exercise of a right not be made a crime.
That if any issue, argument, demand for relief or statement
made by Mr. Palmer in this brief or the addenda attached to and
made a part of this brief is for any reason held invalid that it
not affect any other issue, argument, demand for relief or
statement made in this brief.
Refiled and Dated March 12, 1989 A.D.
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ADDENDUM "A"

CONSTITUTION OF THE UNITED STATES OF AMERICA—1787 •

SECTION 1. All legislative Powers herein granted shall be vested in a Congress of the United
States, which shall consist of a Senate and
House of Representatives.
SECTION 2. The House of Representatives
shall be composed of Members chosen every
second Year by the People of the several
States, and the Electors in each State shall
have the Qualifications requisite for Electors of
the most numerous Branch of the State Legislature.
No person shall be a Representative who
shall not have attained to the Age of twenty
five Years, and been seven Years a Citizen of

the United States, and who shall not, when
elected, be an Inhabitant of that State in which
he shall be chosen.
•Representatives and direct Taxes shall be
apportioned among the several States which
may be included within this Union, according to
their respective Numbers, which shall be determined by adding to the whole Number of free
Persons, including those bound to Service for a
Term of Years, and excluding Indians not
taxes, three fifths of all other Persons. The
actual Enumeration shall be made within three
Years after the first Meeting of the Congress of
the United States, and within every subsequent
Term of ten Years, in such Manner as they
shall be Law direct. The Number of Representatives shall not exceed one for every thirty
Thousand, but each State shall have at Least
one Representative; and until such enumeration shall be made, the State of New Hampshire shall be entitled to chuse three, Massachusetts eight. Rhode-Island and Providence
Plantations one, Connecticut five. New-York
six, New Jersey four, Pennsylvania eight, Dela-

»ln May, 1785. a committee of Congress made a
report recommending an alteration In the Articles of
Confederation, but no action was taken on it. and it
was left to the State Legislatures to proceed in the
matter. In January, 1786, the Legislature of Virginia
passed a resolution providing for the appointment of
five commissioners, who, or any three of them, should
meet such commissioners as might be appointed in the
other States of the Union, at a time and place to be
agreed upon, to take into consideration the trade of
the United States; to consider how far a uniform
system in their commercial regulations may be necessary to their common interest and their permanent
harmony; and to report to the several States such an
act, relative to this great object, as, when ratified by
them, will enable the United States in Congress effectually to provide for the same. The Virginia commissioners, after some correspondence, fixed the first
Monday in September as the time, and the city of Annapolis as the place for the meeting, but only four
other States were represented, viz: Delaware. New
York, New Jersey, and Pennsylvania; the commissioners appointed by Massachusetts. New Hampshire.
North Carolina, and Rhode Island failed to attend.
Under the circumstances of so partial a representation, the commissioners present agreed upon a report,
(drawn by Mr. Hamilton, of New York.) expressing
their unanimous conviction that it might essentially
tend to advance the interests of the Union if the
States by which they were respectively delegated
would concur, and use their endeavors to procure the
concurrence of the other States, in the appointment
of commissioners to meet at Philadelphia on the
Second Monday of May following, to take into consideration the situation of the United States; to devise
such further provisions as should appear to them necessary to render the Constitution of the Federal Government adequate to the exigencies of the Union; and
to report such an act for that purpose to the United
States in Congress assembled as, when agreed to by
them and afterwards confirmed by the Legislatures of
every State, would effectually provide for the same.
Congress, on the 21st of February. 1787, adopted a

resoiutlon in favor of a convention, and the Legislatures of those States which had not already done so
(with the exception of Rhode Island) promptly appointed delegates. On the 25th of May. seven States
having convened, George Washington, of Virginia, was
unanimously elected President, and the consideration
of the proposed constitution was commenced. On the
17th of September. 1787, the Constitution as engrossed and agreed upon was signed by all the members present, except Mr. Gerry of Massachusetts, and
Messrs. Mason and Randolph, of Virginia. The president of the convention transmitted it to Congress,
with a resolution stating how the proposed Federal
Government should be put in operation, and an explanatory letter. Congress, on the 28th of September,
1787. directed the Constitution so framed, with the
resolutions and letter concerning the same, to "be
transmitted to the several Legislatures in order to be
submitted to a convention of delegates chosen in each
State by the people thereof, in conformity to the resolves of the convention."
On the 4th of March. 1789. the day which had been
fixed for commencing the operations of Government
under the new Constitution, it had been ratified by
the conventions chosen in each State to consider it. as
follows: Delaware. December 7, 1787; Pennsylvania,
December 12, 1787; New Jersey, December 18. 1787;
Georgia. January 2. 1788; Connecticut, January 9,
1788; Massachusetts. February 6, 1788; Maryland,
April 28. 1788; South Carolina. May 23, 1788; New
Hampshire, June 21, 1788; Virginia, June 25, 1788; and
New York, July 26. 1788.
The President informed Congress, on the 28th of
January. 1790, that North Carolina had ratified the
Constitution November 21. 1789; and he informed Congress on the 1st of June. 1790. that Rhode Island had
ratified the Constitution May 29, 1790. Vermont, in
convention, ratified the Constitution January 10. 1791.
and was, by an act of Congress approved February 18,
1791. "received and admitted into this Union as a new
and entire member of the United States."
•This clause has been affected by the 14th and 16th
amendments, pp. LIL Lin.

WE THE PEOPLE of the United States, In Order

to form a more perfect Union, establish Justice, Insure domestic Tranquility, provide for
the common defence, promote the general
Welfare, and secure the Blessings of Liberty
to ourselves and our posterity, do ordain and
establish this Constitution for the United
States of America.
ARTICLE I.

CONSTITUTION OP THE UNITED STATES OP AMERICA-1787
ware one, Maryland six, Virginia ten, North
Carolina five, South Carolina five, and Georgia
three.
When vacancies happen in the Representation from any State, the Executive Authority
thereof shall issue Writs of Election to fill such
Vacancies.
The House of Representatives shall chuse
their Speaker and other Officers; and shall
have the sole Power of Impeachment.
'SECTION 3. The Senate of the United States
shall be composed of two Senators from each
State, chosen by the Legislature thereof, for six
Years; and each Senator shall have one Vote.
Immediately after they shall be assembled in
Consequence of the first Election, they shall be
divided as equally as may be into three Classes.
The Seats of the Senators of the first Class
shall be vacated at the Expiration of the second
year, of the second Class at the Expiration of
the fourth Year, and of the third Class at the
Expiration of the sixth Year, so that one third
may be chosen every second Year; and if Vacancies happen by Resignation, or otherwise,
during the Recess of the Legislature of any
State, the Executive thereof may make temporary Appointments until the next Meeting of
the Legislature, which shall then fill such Vacancies.
No Person shall be a Senator who shall not
have attained to the Age of thirty Years, and
been nine Years a Citizen of the United States,
and who shall not, when elected, be an Inhabitant of that State for which he shall be chosen.
The Vice President of the United States shall
be President of the Senate, but shall have no
Vote, unless they be equally divided.
The Senate shall chuse their other Officers,
and also a President pro tempore, in the Absence of the Vice President, or when he shall
exercise the Office of President of the United
States.
The Senate shall have the sole Power to try
all Impeachments. When sitting for that Purpose, they shall be on Oath or Affirmation.
When the President of the United States is
tried, the Chief Justice shall preside: And no
Person shall be convicted without the Concurrence of two thirds of the Members present.
Judgment in Cases of Impeachment shall not
extend further than to removal from Office,
and disqualification to hold and enjoy any
Office of honor. Trust or Profit under the
United States: but the Party convicted shall
nevertheless be liable and subject to Indictment, Trial, Judgment and Punishment, according to Law.
•SECTION 4. The Times, Places and Manner of
holding Elections for Senators and Representatives, shall be prescribed in each State by the
Legislature thereof; but the Congress may at
any time by Law make or alter such Regulations, except as to the Places of chusing Senators.
The Congress shall assemble at least once in
every Year, and such Meeting shall be on the
first Monday in December, unless they shall by
Law appoint a different Day.
'This section has been affected by the 17th amend-
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SECTION 5. Each House shall be the Judge of
the Elections. Returns and Qualifications of its
own Members, and a Majority of each shall
constitute a Quorum to do Business; but a
smaller Number may adjourn from day to day,
and may be authorized to compel the Attendance of absent Members, in such Manner, and
under such Penalties as each House may provide.
Each House may determine the Rules of its
Proceedings, punish its Members, for disorderly
Behaviour, and, with the Concurrence of two
thirds, expel a Member.
Each House shall keep a Journal of its Proceedings, and from time to time publish the
same, excepting such Parts as may in their
Judgment require Secrecy; and the Yeas and
Nays of the Members of either House on any
question shall, at the Desire of one fifth of
those present, be entered on the Journal.
Neither House, during the Session of Congress, shall, without the Consent of the other,
adjourn for more than three days, nor to any
other Place than that in which the two Houses
shall be sitting.
SECTION 6. The Senators and Representatives
shall receive a Compensation for their Services,
to be ascertained by Law, and paid out of the
Treasury of the United States. They shall in all
Cases, except Treason, Felony and Breach of
the Peace, be privileged from Arrest during
their Attendance at the Session of their respective Houses, and in going to and returning from
the same; and for any Speech or Debate in
either House, they shall not be questioned in
any other Place.
No Senator or Representative shall, during
the Time for which he was elected, be appointed to any civil Office under the Authority of
the United States, which shall have been created, or the Emoluments whereof shall have
been encreased during such time; and no
Person holding any Office under the United
States, shall be a Member of either House
during his Continuance in Office.
SECTION 7. All Bills for raising Revenue shall
originate in the House of Representatives; but
the Senate may propose or concur with Amendments as on other Bills.
Every Bill which shall have passed the House
of Representatives and the Senate, shall, before
it become a Law, be presented to the President
of the United States; If he approves he shall
sign it, but if not he shall return it, with his
Objections to that House in which it shall have
originated, who shall enter the Objections at
large on their Journal, and proceed to reconsider it. If after such Reconsideration two thirds
of that House shall agree to pass the Bill, it
shall be sent, together with the Objections, to
the other House, by which it shall likewise be
reconsidered, and if approved by two thirds of
that House, it shall become a Law. But in all
such Cases the Votes of both Houses shall be
determined by yeas and Nays, and the Names
of the Persons voting for and against the Bill
shall be entered on the Journal of each House
respectively. If any Bill shall not be returned
by the President within ten Days (Sundays excepted) after it shall have been presented to
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Adjournment prevent its Return, in which Case
it shall not be a Law.
Every Order. Resolution, or Vote to which
the Concurrence of the Senate and House of
Representatives may be necessary (except on a
question of Adjournment) shall be presented to
the President of the United States; and before
the Same shall take Effect, shall be approved
by him. or being disapproved by him, shall be
repassed by two thirds of the Senate and House
of Representatives, according to the Rules and
Limitations prescribed in the Case of a Bill.
SECTION 8. The Congress shall have Power To
lay and collect Taxes, Duties, Imposts and Excises, to pay the Debts and provide for the
common Defence and general Welfare of the
United States; but all Duties, Imposts and Excises shall be uniform throughout the United
States;
To borrow Money on the credit of the United
States;
To regulate Commerce with foreign Nations,
and among the several States, and with the
Indian Tribes;
To establish a uniform Rule of Naturalization, and uniform Laws on the subject of Bankruptcies throughout the United States;
To coin Money, regulate the Value thereof,
and of foreign Coin, and fix the Standard of
Weights and Measures;
To provide for the Punishment of counterfeiting the Securities and current Coin of the
United States;
To establish Post Offices and post Roads;
To promote the Progress of Science and
useful Arts, by securing for limited Times to
Authors and Inventors the exclusive Right to
their respective Writings and Discoveries;
To constitute Tribunals inferior to the supreme Court;
To define and punish Piracies and Felonies
committed on the high Seas, and Offences
against the Law of Nations;
To declare War, grant Letters of Marque and
Reprisal, and make Rules concerning Captures
on Land and Water;
To raise and support Armies, but no Appropriation of Money to that Use shall be for a
longer Term than two Years;
To provide and maintain a Navy;
To make Rules for the Government and Regulation of the land and naval Forces;
To provide for calling forth the Militia to execute the Laws of the Union, suppress Insurrections and repel Invasions;
To provide for organizing, arming, and disciplining, the Militia, and for governing such
Part of them as may be employed in the Service
of the United States, reserving to the States respectively, the Appointment of the Officers,
and the Authority of training the Militia according to the discipline prescribed by Congress;
To exercise exclusive Legislation in all Cases
whatsoever, over such District (not exceeding
ten Miles square) as may. by Cession of particular States, and the Acceptance of Congress,
become the Seat of the Government of the
United States, and to exercise like Authority
over all Places purchased by the Consent of the
LpfHslAliirt* of thA F\tiLt<* i n t u h i r h thA SamA

Arsenals, dock-Yards, and other needful Buildings;—And
To make all Laws which shall be necessary
and proper for carrying into Execution the
foregoing Powers, and all other Powers vested
by this Constitution in the Government of the
United States, or in any Department or Officer
thereof.
SECTION 9. The Migration or Importation of
such Persons as any of the States now existing
shall think proper to admit, shall not be prohibited by the Congress prior to the Year one
thousand eight hundred and eight, but a Tax or
duty may be imposed on such Importation, not
exceeding ten dollars for each Person.
The Privilege of the Writ of Habeas Corpus
shall not be suspended, unless when in Cases of
Rebellion or Invasion the public Safety may require it.
No Bill of Attainder or ex post facto Law
shall be passed.
No Capitation, or other direct, Tax shall be
laid, unless in Proportion to the Census or Enumeration herein before directed to be taken.*
No Tax or Duty shall be laid on Articles exported from any State.
No Preference shall be given by any Regulation of Commerce or Revenue to the Ports of
one State over those of another: nor shall Vessels bound to, or from, one State, be obliged to
enter, clear, or pay Duties in another.
No Money shall be drawn from the Treasury,
but in Consequence of Appropriations made by
Law; and a regular Statement and Account of
the Receipts and Expenditures of all public
Money shall be published from time to time.
No Title of Nobility shall be granted by the
United States: And no Person holding any
Office of Profit or Trust under them, shall,
without the Consent of the Congress, accept of
any present, Emolument, Office, or Title, of
any kind whatever, from any King, Prince, or
foreign State.
SECTION 10. No State shall enter into any
Treaty, Alliance, or Confederation; grant Letters of Marque and Reprisal; coin Money; emit
Bills of Credit; make any Thing but gold and
silver Coin a Tender in Payment of Debts; pass
any Bill of Attainder, ex post facto Law, or Law
impairing the Obligation of Contracts, or grant
any Title of Nobility.
No State shall, without the Consent of the
Congress, lay any Imposts or Duties on Imports
or Exports, except what may be absolutely necessary for executing it's inspection Laws: and
the net Produce of all Duties and Imposts, laid
by any State on Imports or Exports, shall be
for the Use of the Treasury of the United
States; and all such Laws shall be subject to the
Revision and Controul of the Congress.
No State shall, without the Consent of Congress, lay any Duty of Tonnage, keep Troops, or
Ships of War in time of Peace, enter into any
Agreement or Compact with another State, or
with a foreign Power, or engage in War, unless
actually invaded, or in such imminent Danger
as will not admit of delay.
ARTICLE II.
SECTION
ftT^Vklo

1. The executive Power shall be
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vested in a President of the United States of
America. He shall hold his Office during the
Term of four Years, and. together with the
Vice President, chosen for the Same Term, be
elected, as follows
Each State shall appoint, in such Manner as
the Legislature thereof may direct, a Number
of Electors, equal to the whole Number of Senators and Representatives to which the State
may be entitled in the Congress: but no Senator
or Representative, or Person holding an Office
of Trust or Profit under the United States,
shall be appointed an Elector.
•The Electors shall meet in their respective
States, and vote by Ballot for two Persons of
whom one at least shall not be an Inhabitant of
the same State with themselves. And they shall
make a List of all the Persons voted for, and of
the Number of Votes for each; which List they
shall sign and certify, and transmit sealed to
the Seat of the Government of the United
States, directed to the President of the Senate.
The President of the Senate shall, in the Presence of the Senate and House of Representatives, open all the Certificates, and the Votes
shall then be counted. The Person having the
greatest Number of Votes shall be the President, if such Number be a Majority of the
whole Number of Electors appointed; and if
there be more than one who have such Majority, and have an equal Number of Votes, then
the House of Representatives shall immediately
chuse by Ballot one of them for President; and
if no Person have a Majority, then from the
five highest on the List the said House shall in
like Manner chuse the President. But in chusing the President, the Votes shall be taken by
States, the Representation from each State
having one Vote; A quorum for this Purpose
shall consist of a Member or Members from two
thirds of the States, and a Majority of all the
States shall be necessary to a Choice. In every
Case, after the Choice of the President, the
Person having the greatest Number of Votes of
the Electors shall be the Vice President. But if
there should remain two or more who have
equal Votes, the Senate shall chuse from them
by Ballot the Vice President.
The Congress may determine the Time of
chusing the Electors, and the Day on which
they shall give their Votes; which Day shall be
the same throughout the United States.
No Person except a natural born Citizen, or a
Citizen of the United States, at the time of the
Adoption of this Constitution, shall be eligible
to the Office of President; neither shall any
Person be eligible to that Office who shall not
have attained to the Age of thirty five Years,
and been fourteen Years a Resident within the
United States.
In Case of the Removal of the President from
Office, or of his Death, Resignation, or Inability to discharge the Powers and Duties of the
said Office, the same shall devolve on the Vice
President, and the Congress may by Law provide for the Case of Removal, Death. Resignation or Inability, both of the President and Vice
President, declaring what Officer shall then act
as President, and such Officer shall act accordingly, until the Disability be removed, or a
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The President shall, at stated Times, receive
for his Services, a Compensation, which shall
neither be encreased nor diminished during the
Period for which he shall have been elected,
and he shall not receive within that Period any
other Emolument from the United States, or
any of them.
Before he enter on the Execution of his
Office, he shall
take the following Oath or Affirmation:—44! do solemnly swear (or affirm)
that I will faithfully execute the Office of
President of the United States, and will to the
best of my Ability, preserve, protect and defend
the Constitution of the United States."
SECTION 2. The President shall be Commander in Chief of the Army and Navy of the United
States, and of the Militia of the several States,
when called into the actual Service of the
United States; he may require the Opinion, in
writing, of the principal Officer in each of the
executive Departments, upon any Subject relating to the Duties of their respective Offices,
and he shall have Power to grant Reprieves and
Pardons for Offences against the United States,
except in Cases of Impeachment.
He shall have Power, by and with the Advice
and Consent of the Senate, to make Treaties,
provided two thirds of the Senators present
concur; and he shall nominate, and by and with
the Advice and Consent of the Senate, shall appoint Ambassadors, other public Ministers and
Consuls, Judges of the supreme Court, and all
other Officers of the United States, whose Appointments are not herein otherwise provided
for, and which shall be established by Law: but
the Congress may by Law vest the Appointment of such inferior Officers, as they think
proper, in the President alone, in the Courts of
Law, or in the Heads of Departments.
The President shall have Power to fill up all
Vacancies that may happen during the Recess
of the Senate, by granting Commissions which
shall expire at the End of their next Session.
SECTION 3. He shall from time to time give to
the Congress Information of the State of the
Union, and recommend to their Consideration
such Measures as he shall judge necessary and
expedient; he may, on extraordinary Occasions,
convene both Houses, or either of them, and in
Case of Disagreement between them, with Respect to the Time of Adjournment, he may adjourn them to such Time as he shall think
proper; he shall receive Ambassadors and other
public Ministers; he shall take Care that the
Laws be faithfully executed, and shall Commission all the Officers of the United States.
SECTION 4. The President, Vice President and
all civil Officers of the United States, shall be
removed from Office on Impeachment for, and
Conviction of, Treason, Bribery, or other high
Crimes and Misdemeanors.
ARTICLE III.

1. The judicial Power of the United
States, shall be vested in one supreme Court,
and in such inferior Courts as the Congress
may from time to time ordain and establish.
The Judges, both of the supreme and inferior
Courts, shall hold their Offices during good Behaviour, and shall, at stated Times, receive for
their Services, a Compensation, which shall not
SECTION
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SECTION 2. The judicial Power shall extend
to all Cases, in Law and Equity, arising under
this Constitution, the Laws of the United
States, and Treaties made, or which shall be
made, under their Authority;—to all Cases affecting Ambassadors, other public Ministers
and Consuls;—to all Cases of admiralty and
maritime Jurisdiction;—to Controversies to
which the United States shall be a Party;—to
Controversies between two or more States;—between a State and Citizens of another State;—
between Citizens of different States,—between
Citizens of the same State claiming Lands
under Grants of different States, and between a
State, or the Citizens thereof, and foreign
States, Citizens or Subjects.
In all Cases affecting Ambassadors, other
public Ministers and Consuls, and those in
which a State shall be Party, the supreme
Court shall have original Jurisdiction. In all the
other Cases before mentioned, the supreme
Court shall have appellate Jurisdiction, both as
to Law and Pact, with such Exceptions, and
under such Regulations as the Congress shall
make.
The Trial of all Crimes, except in Cases of
Impeachment, shall be by Jury; and such Trial
shall be held in the State where the said
Crimes shall have been committed; but when
not committed within any State, the Trial shall
be at such Place or Places as the Congress may
by Law have directed.
SECTION 3. Treason against the United States,
shall consist only in levying War against them,
or in adhering to their Enemies, giving them
Aid and Comfort. No Person shall be convicted
of Treason unless on the Testimony of two Witnesses to the same overt Act, or on Confession
in open Court.
The Congress shall have Power to declare the
Punishment of Treason, but no Attainder of
Treason shall work Corruption of Blood, or
Forfeiture except during the Life of the Person
attainted.

Claim of the Party to whom such Service or
Labour may be due. •
SECTION 3. New States may be admitted by
the Congress into this Union; but no new State
shall be formed or erected within the Jurisdiction of any other State; nor any State be
formed by the Junction of two or more States,
or. Parts of States, without the Consent of the
Legislatures of the States concerned as well as
of the Congress.
The Congress shall have Power to dispose of
and make all needful Rules and Regulations respecting the Territory or other Property belonging to the United States; and nothing in
this Constitution shall be so construed as to
Prejudice any Claims of the United States, or
of any particular State.
SECTION 4. The United States shall guarantee
to every State in this Union a Republican Form
of Government, and shall protect each of them
against Invasion; and on Application of the
Legislature, or of the Executive (when the Legislature cannot be convened) against domestic
Violence.
ARTICLE V.

The Congress, whenever two thirds of both
Houses shall deem it necessary, shall propose
Amendments to this Constitution, or on the Application of the Legislatures of two thirds of
the several States, shall call a Convention for
proposing Amendments, which, in either Case,
shall be valid to all Intents and Purposes, as
Part of this Constitution, when ratified by the
Legislatures of three fourths of the several
States, or by Conventions in three fourths
thereof, as the one or the other Mode of Ratification may be proposed by the Congress; Provided that no Amendment which may be made
prior to the Year One thousand eight hundred
and eight shall in any Manner affect the first
and fourth Clauses in the Ninth Section of the
first Article; and that no State, without its Consent, shall be deprived of its equal Suffrage in
the Senate.

ARTICLE IV.

ARTICLE VI.

1. Pull Faith and Credit shall be
given in each State to the public Acts. Records,
and judicial Proceedings of every other State.
And the Congress may by general Laws prescribe the Manner in which such Acts. Records
and Proceedings shall be proved, and the Effect
thereof.
SECTION 2. The Citizens of each State shall be
entitled to all Privileges and Immunities of Citizens in the several States.
A Person charged in any State with Treason,
Felony, or other Crime, who shall flee from
Justice, and be found in another State, shall on
Demand of the executive Authority of the
State from which he fled, be delivered up, to be
removed to the State having Jurisdiction of the
Crime.
No Person held to Service or Labour in one
State, under the Laws thereof, escaping into
another, shall, in Consequence of any Law or
Regulation therein, be discharged from such
Service or Labour, but shall be delivered up on

All Debts contracted and Engagements entered into, before the Adoption of this Constitution, shall be as valid against the United
States under this Constitution, as under the
Confederation.
This Constitution, and the laws of the United
States which shall be made in Pursuance thereof; and all Treaties made, or which shall be
made, under the Authority of the United
States, shall be the supreme Law of the Land;
and the Judges in every State shall be bound
thereby, any Thing in the Constitution or Laws
of any State to the Contrary notwithstanding.
The Senators and Representatives before
mentioned, and the Members of the several
State Legislatures, and all executive and judicial Officers, both of the United States and of
the several States, shall be bound by Oath or
Affirmation, to support this Constitution; but
no religious Test shall ever be required as a
Qualification to any Office or public Trust
under the United States.

'This section has been affected by the 11th amend-

•This clause was affected by the 13th amendment, p.
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ARTICLE VII.

The Ratification of the Conventions of nine
States, shall be sufficient for the Establishment
of this Constitution between the States so ratifying the Same.
DONE in Convention by the Unanimous Consent
of the States present the Seventeenth Day of
September in the Year of our Lord one thousand seven hundred and Eighty seven and of
the Independence of the United States of
America the Twelfth. IN WITNESS whereof we
have hereunto subscribed our Names,
Go. WASHINGTON-Presid".
and deputy from Virginia
Attest

WILLIAM JACKSON

New

Secretary

Hampshire

JOHN LANCDON

NICHOLAS GILMAN

Massachusetts
NATHANIEL GORHAM

RUFUS KING

Connecticut
W M . SAML. JOHNSON

ROGER SHERMAN

New York
ALEXANDER HAMILTON

New Jersey
W I L - LIVINGSTON
DAVID BREARLEY.

WM. PATERSON.
JONA. DAYTON

Pennsylvania
B. FRANKLIN
THOMAS MIFFLIN
ROBT. MORRIS
GEO. CLYMER

THOS. PITZSIMONS
JARED INGERSOLL
JAMES WILSON.
Gouv. MORRIS

Delaware
GEO. READ
GUNNING BEDFORD jun
JOHN DICKINSON

RICHARD BASSETT
JACO. BROOM

Maryland
DANL. CARROLL.

JAMES MCHENRY
D A N OF S T . THOS.
JENIFER

Virginia
JOHN BLAIR—

JAMES MADISON Jr.

North
W M . BLOUNT
RICHD. DOBBS SPAIGHT.

South
J. RUTLEDGE
CHARLES COTESWORTH
PINCKNEY

Carolina
Hu. WILLIAMSON

Carolina
CHARLES PINCKNEY
PIERCE BUTLER.

Georgia
WILLIAM F E W

ABR. BALDWIN

ARTICLES IN ADDITION TO. AND AMENDMENT OF THE CONSTITUTION OF THE
UNITED STATES OF AMERICA, PRO-

rage L

AL STATES, PURSUANT TO T H E FIFTH
ARTICLE OF THE ORIGINAL CONSTITUTION.
ARTICLE £1.1 •

Congress shall make no law respecting an establishment of religion, or prohibiting the free
exercise thereof; or abridging the freedom of
speech, or of the press; or the right of the
people peaceably to assemble, and to petition
the Government for a redress of grievances.
ARTICLE

[II.]

A well regulated militia, being necessary to
the security of a free State, the right of the
people to keep and bear arms, shall not be infringed.
ARTICLE t i l l . ]
No Soldier shall, in time of peace be quartered in any house, without the consent of the
owner, nor in time of war, but in a manner to
be prescribed by law.
ARTICLE

[IV.]

The right of the people to be secure in their
persons, houses, papers, and effects, against unreasonable searches and seizures, shall not be
violated, and no warrants shall issue, but upon
probable cause, supported by oath or affirmation, and particularly describing the place to be
searched, and the persons or things to be
seized.
ARTICLE [V.]

No person shall be held to answer for a capital, or otherwise infamous crime, unless on a
presentment or indictment of a Grand Jury,
except in cases arising in the land or naval
forces, or in the militia, when in actual service
in time of war or public danger; nor shall any
person be subject for the same offence to be
twice put in jeopardy of life or limb; nor shall
be compelled in any criminal case to be a witness against himself, nor be deprived of life, liberty, or property, without due process of law;
nor shall private property be taken for public
use, without just compensation.
ARTICLE

[VI.]

In all criminal prosecutions, the accused shall
enjoy the right to a speedy and public trial, by
an impartial jury of the State and district
wherein the crime shall have been committed,
which district shall have been previously ascertained by law, and to be informed of the nature
and cause of the accusation; to be confronted
with the witnesses against him; to have compulsory process for obtaining witnesses in his
•The first ten amendments to the Constitution of
the United States were proposed to the legislatures of
the several States by the First Congress, on the 25th
of September. 1789. They were ratified by the following States, and the notifications of ratification by the
governors thereof were successively communicated by
the President to Congress: New Jersey. November 20.
1789: Maryland. December 19. 1789; North Carolina,
December 22. 1789: South Carolina, January 19. 1790:
New Hampshire. January 25. 1790: Delaware. January
28. 1790; New York. February 24. 1790: Pennsylvania,
March 10. 1790: Rhode Island. June 7. 1790: Vermont.
November 3. 1791. and Virginia, December 15. 1791.
The amendments were subsequently ratified by the
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favor, and to have the assistance of counsel for
his defence.
ARTICLE [VIIJ
In Suits at common law, where the value in
controversy shall exceed twenty dollars, the
right of trial by jury shall be preserved, and no
fact tried by a jury, shall be otherwise reexamined in any Court of the United States, than
according to the rules of the common law.
ARTICLE [VIII.]
Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual
punishments inflicted.
ARTICLE [IX.]

The enumeration in the Constitution, of certain rights, shall not be construed to deny or
disparage others retained by the people.
ARTICLE [X.]

The powers not delegated to the United
States by the Constitution, nor prohibited by it
to the States, are reserved to the States respectively, or to the people.
[ARTICLE XL]

The Judicial power of the United States shall
not be construed to extend to any suit in law or
equity, commenced or prosecuted against one of
the United States by Citizens of another State,
or by Citizens or Subjects of any Foreign State.
PROPOSAL AND RATIFICATION

The eleventh amendment to the Constitution of the
United States was proposed to the legislatures of the
several States by the Third Congress, on the 4 th of
March 1794; and was declared in a message from the
President to Congress, dated the 8th of January. 1798.
to have been ratified by the legislatures of threefourths of the States. The dates of ratification were:
New York, March 27, 1794; Rhode Island, March 31.
1794; Connecticut. May 8, 1794; New Hampshire. June
16. 1794; Massachusetts, June 26. 1794; Vermont, between October 9. 1794 and November 9. 1794; Virginia.
November 18, 1794; Georgia, November 29, 1794; Kentucky. December 7. 1794; Maryland. December 26,
1794; Delaware. January 23. 1795; North Carolina,
February 7. 1795.
Ratification was completed on February 7. 1795.
The amendment was subsequently ratified by South
Carolina on December 4, 1797. New Jersey and Pennsylvania did not take action on the amendment.
[ARTICLE X I I . ] 1 0

The Electors shall meet in their respective
states, and vote by ballot for President and
Vice-President, one of whom, at least, shall not
be an inhabitant of the same state with themselves; they shall name in their ballots the
person voted for as President, and in distinct
ballots the person voted for as Vice-President,
and they shall make distinct lists of all persons
voted for as President, and of all persons voted
for as Vice-President, and of the number of
votes for each, which lists they shall sign and
certify, and transmit sealed to the seat of the
government of the United States, directed to
the President of the Senate;—The President of
the Senate shall, in the presence of the Senate
and House of Representatives, open ail the certificates and the votes shall then be counted;—

The person having the greatest number of
votes for President, shall be the President, if
such number be a majority of the whole
number of Electors appointed; and if no person
have such majority, then from the persons
having the highest numbers not exceeding
three on the list of those voted for as President,
the House of Representatives shall choose immediately, by ballot, the President. But in
choosing the President, the votes shall be taken
by states, the representation from each state
having one vote; a quorum for this purpose
shall consist of a member or members from
two-thirds of the states, and a majority of all
the states shall be necessary to a choice. And if
the House of Representatives shall not choose a
President whenever the right of choice shall devolve upon them, before the fourth day of
March next following, then the Vice-President
shall act as President, as in the case of the
death or other constitutional disability of the
President.—The person having the greatest
number of votes as Vice-President, shall be the
Vice-President, if such number be a majority of
the whole number of Electors appointed, and if
no person have a majority, then from the two
highest numbers on the list, the Senate shall
choose the Vice-President; a quorum for the
purpose shall consist of two-thirds of the whole
number of Senators, and a majority of the
whole number shall be necessary to a choice.
But no person constitutionally ineligible to the
office of President shall be eligible to that of
Vice-President of the United States.
PROPOSAL AND RATIFICATION

The twelfth amendment to the Constitution of the
United States was proposed to the legislatures of the
several States by the Eighth Congress, on the 9th of
December, 1803, in lieu of the original third paragraph
of the first section of the second article; and was declared in a proclamation of the Secretary of State,
dated the 25th of September. 1804, to have been ratified by the legislatures of 13 of the 17 States. The
dates of ratification were: North Carolina, December
21. 1803; Maryland. December 24. 1803; Kentucky, December 27. 1803; Ohio. December 30, 1803; Pennsylvania, January 5. 1804; Vermont, January 30, 1804; Virginia, February 3, 1804; New York. February 10. 1804;
New Jersey, February 22, 1804; Rhode Island, March
12, 1804; South Carolina, May 15, 1804; Georgia. May
19, 1804; New Hampshire, June 15. 1804.
Ratification was completed on June 15, 1804.
The amendment was subsequently ratified by Tennessee, July 27, 1804.
The amendment was rejected by Delaware, January
18, 1804; Massachusetts, February 3. 1804; Connecticut, at its session begun May 10. 1804.
ARTICLE XIII.
1. Neither slavery nor involuntary
servitude, except as a punishment for crime
whereof the party shall have been duly convicted, shall exist within the United States, or any
place subject to their jurisdiction.
SECTION 2. Congress shall have power to enforce this article by appropriate legislation.
SECTION

PROPOSAL AND RATIFICATION

The thirteenth amendment to the Constitution of
the United States was proposed to the legislatures of
the several States by the Thirty-eighth Congress, on
the 31st day of January, 1865, and was declared, in a
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dates of ratification were* Illinois. February 1. 1865;
Rhode Island. February 2. 1865. Michigan, February 2,
1865. Maryland. February 3. 1865, New York. February
3. 1865, Pennsylvania. February 3, 1865, West Virginia,
February 3. 1865; Missouri, February 6. 1865. Maine.
February 7, 1865; Kansas. February 7. 1865. Massachusetts. February 7. 1865; Virginia, February 9, 1865,
Ohio. February 10, 1865; Indiana, February 13, 1865,
Nevada. February 16. 1865; Louisiana. February 17,
1865; Minnesota, February 23, 1865. Wisconsin, February 24, 1865. Vermont, March 9. 1865. Tennessee, April
7. 1865; Arkansas. April 11. 1865; Connecticut, May 4.
1865, New Hampshire, July 1. 1865. South Carolina,
November 13, 1865, Alabama, December 2, 1865. North
Carolina. December 4. 1865, Georgia. December 6.
1865
Ratification was completed on December 6. 1865
The amendment was subsequently ratified by
Oregon. December 8 1865. California December 19,
1865, Florida, December 28. 1865 (Florida again ratified on June 9. 1868, upon its adoption of a new constitution); Iowa, January 15, 1866, New Jersey, January
23. 1866 (after having rejected the amendment on
March 16, 1865); Texas. February 18. 1870; Delaware,
February 12. 1901 (after having rejected the amendment on February 8. 1865); Kentucky, March 18, 1976
(after having rejected it on February 24,1865)
The amendment was rejected (and not subsequently
ratified) by Mississippi. December 4.1865
ARTICLE XIV.
SECTION 1. All persons born or naturalized in
the United States, and subject to the jurisdiction thereof, are citizens of the United States
and of the State wherein they reside. No State
shall make or enforce any law which shall
abridge the privileges or immunities of citizens
of the United States; nor shall any State deprive any person of life, liberty, or property,
without due process of law; nor deny to any
person within its jurisdiction the equal protection of the laws.
SECTION 2. Representatives shall be apportioned among the several States according to
their respective numbers, counting the whole
number of persons in each State, excluding Indians not taxed. But when the right to vote at
any election for the choice of electors for President and Vice President of the United States,
Representatives in Congress, the Executive and
Judicial officers of a State, or the members of
the Legislature thereof, is denied to any of the
male inhabitants of such State, being twentyone years of age, and citizens of the United
States, or in any way abridged, except for participation in rebellion, or other crime, the basis
of representation therein shall be reduced in
the proportion which the number of such male
citizens shall bear to the whole number of male
citizens twenty-one years of age in such State.
SECTION 3. No person shall be a Senator or
Representative in Congress, or elector of President and Vice President, or hold any office,
civil or military, under the United States, or
under any State, who, having previously taken
an oath, as a member of Congress, or as an officer of the United States, or as a member of any
State legislature, or as an executive or judicial
officer of any State, to support the Constitution of the United States, shall have engaged in
insurrection or rebellion against the same, or
given aid or comfort to the enemies thereof.
But Congress may by a vote of two-thirds of
each House, remove such disability.
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debts incurred for payment of pensions and
bounties for services in suppressing insurrection or rebellion, shall not be questioned. But
neither the United States nor any State shall
assume or pay any debt or obligation incurred
in aid of insurrection or rebellion against the
United States, or any claim for the loss or
emancipation of any slave; but all such debts,
obligations and claims shall be held illegal and
void.
SECTION 5. The Congress shall have power to
enforce, by appropriate legislation, the provisions of this article
PROPOSAL AND RATIFICATION

The fourteenth amendment to the Constitution of
the United States was proposed to the legislatures of
the several States by the Thirty ninth Congress, on
the 13th of June, 1866 It was declared, m a certificate
of the Secretary of State dated July 28. 1868 to have
been ratified by the legislatures of 28 of the 37 States.
The dates of ratification were Connecticut, June 25,
1866. New Hampshire. July 6. 1866, Tennessee, July
19. 1866. New Jersey. September 11, 1868 (subsequently the legislature rescinded its ratification, and on
March 5. 1868, readopted its resolution of rescission
over the Governor's veto), Oregon, September 19. 1866
(and rescinded its ratification on October 15, 1868),
Vermont. October 30, 1866, Ohio, January 4. 1867 (and
rescinded its ratification on January 15, 1868), New
York, January 10, 1867, Kansas, January 11, 1867; Illinois, January 15, 1867, West Virginia, January 16,
1867, Michigan. January 16. 1867. Minnesota. January
16, 1867; Maine, January 19, 1867, Nevada, January 22.
1867, Indiana, January 23, 1867; Missouri, January 25,
1867, Rhode Island, February 7. 1867, Wisconsin, February 7, 1867, Pennsylvania, February 12, 1867; Massachusetts. March 20, 1867; Nebraska. June 15, 1867,
Iowa. March 16. 1868. Arkansas. April 6. 1868; Florida.
June 9. 1868; North Carolina. July 4. 1868 (after
having rejected it on December 14. 1866); Louisiana,
July 9, 1868 (after having rejected it on February 6,
1867); South Carolina, July 9, 1868 (after having rejected it on December 20, 1866).
Ratification was completed on July 9, 1868.
The amendment was subsequently ratified by Alabama. July 13. 1868; Georgia, July 21. 1868 (after
having rejected it on November 9. 1866). Virginia, October 8, 1869 (after having rejected it on January 9,
1867), Mississippi, January 17. 1870. Texas. February
18, 1870 (after having rejected it on October 27, 1866);
Delaware, February 12, 1901 (after having rejected it
on February 8. 1867); Maryland, April 4. 1959 (after
having rejected it on March 23. 1&67); California, May
6. 1959, Kentucky, March 18, 1976 (after having rejected it on January 8, 1867)
ARTICLE XV.
SECTION 1. The right of citizens of the United
States to vote shall not be denied or abridged
by the United States or by any State on account of race, color, or previous condition of
servitude.
SECTION 2. The Congress shall have power to
enforce this article by appropriate legislation.
PROPOSAL AND RATIFICATION

The fifteenth amendment to the Constitution of the
United States was proposed to the legislatures of the
several States by the Fortieth Congress, on the 26th
of February, 1869, and was declared, in a proclamation
of the Secretary of State, dated March 30, 1870. to
have been ratified by the legislatures of twenty-nine
of the thirty-seven States The dates of ratification
were Nevada, March 1, 1869. West Virginia, March 3.
1869; Illinois. March 5. 1869. Louisiana. March 5, 1869;
M«^h ramiin* March 5. 1869 Michigan, March 8,

< ~ u r 4 o m u r u J N UF THE UNITED STATES OP AMERICA—1787
1869: Massachusetts. March 12. 1869: Arkansas. March site for electors of the most numerous branch
15, 1869; South Carolina, March 15, 1869: Pennsylva- of the State legislatures.
nia. March 25. 1869: New York. April 14. 1869 (and the
When vacancies happen in the representation
legislature of the same State passed a resolution January 5, 1870, to withdraw its consent to it. which action of any State in the Senate, the executive auit rescinded on March 30. 1970); Indiana, May 14,1869; thority of such State shall issue writs of elecConnecticut. May 19, 1869; Florida, June 14, 1869; New tion to fill such vacancies: Provided, That the
Hampshire, July 1, 1869; Virginia, October 8, 1869; legislature of any State may empower the exVermont, October 20, 1869; Missouri, January 7, 1870; ecutive thereof to make temporary appointMinnesota, January 13. 1870; Mississippi. January 17. ments until the people fill the vacancies by
1870; Rhode Island, January 18. 1870; Kansas. January election as the legislature may direct.
19, 1870; Ohio, January 27, 1870 (after having rejected
This amendment shall not be so construed as
it on April 30. 1869); Georgia, February 2. 1870; Iowa,
to affect the election or term of any Senator
February 3. 1870.
Ratification was completed on February 3, 1870. chosen before it becomes valid as part of the
unless the withdrawal of ratification by New York was Constitution.
effective; in which event ratification was completed on
PROPOSAL AND RATIFICATION
February 17,1870, when Nebraska ratified.
The
seventeenth
amendment to the Constitution of
The amendment was subsequently ratified by Texas.
February 18. 1870; New Jersey. February 15. 1871 the United States was proposed to the legislatures of
(after having rejected it on February 7, 1870); Dela- the several States by the Sixty-second Congress on the
ware. February 12. 1901 (after having rejected it on 13th of May, 1912, and was declared, in a proclamation
March 18, 1869); Oregon. February 24, 1959; Califor- of the Secretary of State, dated the 31st of May. 1913,
nia. April 3, 1962 (after having rejected it on January to have been ratified by the legislatures of 36 of the 48
28, 1870); Kentucky, March 18, 1976 (after having re- States, The dates of ratification were: Massachusetts,
May 22. 1912; Arizona, June 3, 1912; Minnesota. June
jected it on March 12. 1869).
10, 1912; New York. January 15. 1913; Kansas. January
The amendment was approved by the Governor of
Maryland, May 7, 1973; Maryland having previously 17, 1913; Oregon. January 23, 1913; North Carolina,
January 25. 1913; California, January 28, 1913; Michirejected it on February 26. 1870.
The amendment was rejected (and not subsequently gan, January 28. 1913; Iowa, January 30. 1913; Montana, January 30, 1913; Idaho, January 31, 1913; West
ratified) by Tennessee. November 16. 1869.
Virginia, February 4.1913; Colorado. February 5, 1913;
Nevada, February 6, 19\3; Texas, February T. 1913;
ARTICLE XVI.
Washington. February 7, 1913; Wyoming. February 8,
The Congress shall have power to lay and col- 1913; Arkansas, February 11, 1913; Maine, February
lect taxes on incomes, from whatever source de- 11. 1913; Illinois. February 13, 1913; North Dakota,
rived, without apportionment among the sever- February 14, 1913; Wisconsin, February 18, 1913; Indial States, and without regard to any census or ana. February 19. 1913; New Hampshire, February 19,
1913; Vermont. February 19, 1913; South Dakota, Febenumeration.
ruary 19. 1913; Oklahoma. February 24, 1913; Ohio,
PROPOSAL AND RATIFICATION
February 25, 1913; Missouri. March 7, 1913; New
The sixteenth amendment to the Constitution of Mexico, March 13, 1913; Nebraska, March 14, 1913;
the United States was proposed to the legislatures of New Jersey, March 17, 1913; Tennessee, April 1. 1913;
the several States by the Sixty-first Congress on the Pennsylvania, April 2, 1913; Connecticut. April 8, 1913.
Ratification was completed on April 8, 1913.
12th of July. 1909. and was declared, in a proclamation
The amendment was subsequently ratified by Louisiof the Secretary of State, dated the 25th of February.
1913. to have been ratified by 36 of the 48 States. The ana, June 11. 1914.
The amendment was rejected by Utah (and not subdates of ratification were: Alabama. August 10. 1909;
Kentucky. February 8. 1910; South Carolina. February sequently ratified) on February 26, 1913.
1
19. 1910; Illinois. March 1. 1910; Mississippi. March 7.
ARTICLE [XVIII.]
1910; Oklahoma. March 10. 1910; Maryland. April 8.
SECTION 1. After one year from the ratifica1910; Georgia. August 3. 1910; Texas. August 16. 1910;
Ohio. January 19, 1911; Idaho. January 20. 1911; tion of this article the manufacture, sale, or
Oregon, January 23, 1911; Washington. January 26. transportation of intoxicating liquors within,
1911; Montana, January 30. 1911; Indiana, January 30. the importation thereof into, or the exporta1911; California, January 31, 1911; Nevada. January tion thereof from the United States and all ter31. 1911; South Dakota, February 3. 1911; Nebraska, ritory subject to the jurisdiction thereof for
February 9. 1911; North Carolina, February 11. 1911;
Colorado. February IS. 1911; North Dakota, February beverage purposes is hereby prohibited.
SEC. 2. The Congress and the several States
17. 1911; Kansas, February 18, 1911; Michigan. February 23. 1911; Iowa, February 24, 1911; Missouri. March shall have concurrent power to enforce this ar16, 1911; Maine. March 31, 1911; Tennessee. April 7. ticle by appropriate legislation.
SEC. 3. This article shall be inoperative unless
1911; Arkansas, April 22,1911 (after having rejected it
earlier); Wisconsin. May 26. 1911; New York. July 12. it shall have been ratified as an amendment to
1911; Arizona, April 6, 1912; Minnesota, June 11, 1912; the Constitution by the legislatures of the sevLouisiana, June 28. 1912; West Virginia, January 31. eral States, as provided in the Constitution,
1913; New Mexico. February 3,1913.
within seven years from the date of the submisRatification was completed on February 3. 1913.
sion
hereof to the States by the Congress.
The amendment was subsequently ratified by Massachusetts, March 4. 1913; New Hampshire. March 7.
PROPOSAL AND RATIFICATION
1913 (after having rejected it on March 2,1911).
The
eighteenth
amendment to the Constitution of
The amendment was rejected (and not subsequently
the United States was proposed to the legislatures of
ratified) by Connecticut, Rhode Island, and Utah.
the several States by the Sixty-fifth Congress, on the
18th of December. 1917. and was declared, in a proclaARTICLE [XVII.]
mation of the Secretary of State, dated the 29th of
The Senate of the United States shall be com- January. 1919, to have been ratified by the legislatures
posed of two Senators from each State, elected of 36 of the 48 States. The dates of ratification were:
by the people thereof, for six years; and each Mississippi, January 8. 1918; Virginia, January 11.
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uary 25,1918; South Carolina, January 29.1918; Maryland. February 13. 1918: Montana, February 19. 1918;
Texas, March 4, 1918; Delaware. March 18. 1918;
South Dakota. March 20. 1918; Massachusetts, April 2,
1918; Arizona, May 24. 1918; Georgia, June 26, 1918;
Louisiana, August 3. 1918; Florida, December 3. 1918;
Michigan, January 2, 1919; Ohio, January 7, 1919;
Oklahoma, January 7. 1919; Idaho, January 8, 1919;
Maine. January 8, 1919; West Virginia, January 9.
1919; California. January 13. 1919; Tennessee. January
13. 1919; Washington, January 13, 1919; Arkansas.
January 14. 1919; Kansas. January 14. 1919; Alabama.
January 15. 1919; Colorsido, January 15. 1919; Iowa.
January 15. 1919; New Hampshire. January 15, 1919;
Oregon, January 15, 1919; Nebraska, January 16. 1919;
North Carolina. January 16, 1919; Utah. January 16,
1919; Missouri. January 16. 1919; Wyoming. January
16. 1919.
Ratification was completed on January 16. 1919.
The amendment was subsequently ratified by Minnesota on January 17. 1917; Wisconsin, January 17,
1919; New Mexico. January 20, 1919; Nevada, January
21, 1919; New York. January 29, 1919; Vermont, January 29, 1919; Pennsylvania, February 25, 1919; Connecticut, May 6. 1919; and New Jersey. March 9. 1922.
The amendment was rejected (and not subsequently
ratified) by Rhode Island.

Page LIV

The amendment was rejected (and not subsequently
ratified) by Mississippi, March 29, 1920; Delaware,
June 2, 1920.
ARTICLE

tXX.]

SECTION 1. The terms of the President and
Vice President shall end at noon on the 20th
day of January, and the terms of Senators and
Representatives at noon on the 3d day of January, of the years in which such terms would
have ended if this article had not been ratified;
and the terms of their successors shall then
begin.
SEC 2. The Congress shall assemble at least
once in every year, and such meeting shall
begin at noon on the 3d day of January, unless
they shall by law appoint a different day.
SEC. 3. If, at the time fixed for the beginning
of the term of the President, the President
elect shall have died, the Vice President elect
shall become President. If a President shall not
have been chosen before the time fixed for the
beginning of his term, or if the President elect
shall have failed to qualify, then the Vice President elect shall act as President until a President shall have qualified; and the Congress
ARTICLE [XIX.]
may by law provide for the case wherein neiThe right of citizens of the United States to ther a President elect nor a Vice President elect
vote shall not be denied or abridged by the shall have qualified, declaring who shall then
United States or by any State on 2LCCount of act as President, or the manner in which one
sex.
who is to act shall be selected, and such person
Congress shall have power to enforce this ar- shall act accordingly until a President or Vice
ticle by appropriate legislation.
President shall have qualified.
SEC. 4. The Congress may by law provide for
PROPOSAL AND RATIFICATION
the case of the death of any of the persons
The nineteenth amendment to the Constitution of from whom the House of Representatives may
the United States was proposed to the legislatures of choose a President whenever the rights of
the several States by the Sixty-sixth Congress, on the choice shall have devolved upon them, and for
4th of June, 1919, and was declared, in a proclamation
of the Secretary of State, dated the 26th of August, the case of the death of any of the persons
1920, to have been ratified by the legislatures of 36 of from whom the Senate may choose a Vice
the 48 States. The dates of ratification were; Illinois, President whenever the right of choice shall
June 10, 1919 (and that State readopted its resolution have devolved upon them.
of ratification June 17. 1919); Michigan. June 10. 1919;
SEC. 5. Sections 1 and 2 shall take effect on
Wisconsin, June 10, 1919; Kansas, June 16. 1919; New the 15th day of October following the ratificaYork. June 16, 1919; Ohio. June 16. 1919; Pennsylva- tion of this article.
nia, June 24, 1919; Massachusetts, June 25. 1919;
SEC. 6. This article shall be inoperative unless
Texas, June 28, 1919; Iowa, July 2. 1919; Missouri. July
3, 1919; Arkansas. July 28, 1919; Montana, August 2, it shall have been ratified as an amendment to
1919; Nebraska, August 2. 1919; Minnesota. September the Constitution by the legislatures of three8, 1919; New Hampshire, September 10, 1919; UUh, fourths of the several States within seven years
October 2. 1919; California. November 1, 1919; Maine. from the date of its submission.
November 5, 1919; North Dakota, December 1. 1919;
PROPOSAL AND RATIFICATION
South Dakota, December 4, 1919; Colorado, December
15, 1919; Kentucky, January 6, 1920; Rhode JsJand.
The twentieth amendment to the Constitution was
January 6, 1920; Oregon. January 13. 1920; Indiana, proposed to the legislatures of the several states by
January 16, 1920; Wyoming, January 27, 1920; Nevada, the Seventy-Second Congress, on the 2d day of March,
February 7, 1920; New Jersey, February 9, 1920; Idaho, 1932, and was declared, In a proclamation by the SecFebruary 11. 1920; Arizona, February 12, 1920; New retary of State, dated on the 6th day of February,
Mexico, February 21, 1920; Oklahoma, February 28, 1933, to have been ratified by the legislatures of 36 of
1920; West Virginia, March 10, 1920; Washington. the 48 States. The dates of ratification were: Virginia,
March 22.1920; Tennessee, August 18, 1920.
March 4, 1932; New York. March 11. 1932; Mississippi.
Ratification was completed on August 18,1920.
March 16. 1932; Arkansas, March 17. 1932; Kentucky,
The amendment was subsequently ratified by Con- March 17, 1932; New Jersey, March 21. 1932; South
necticut on September 14. 1920 (and that State reaf- Carolina, March 25. 1932; Michigan, March 31, 1932;
firmed on September 21, 1920); Vermont, February 8, Maine, April 1,1932; Rhode Island. April 14, 1932; Illi1921; Maryland, March 29, 1941 (after having rejected nois. April 21, 1932; Louisiana, June 22.1932: West Virit on February 24,1920; ratification certified on Febru- ginia, July 30, 1932; Pennsylvania, August 11, 1932: Inary 25, 1958); Virginia, February 21. 1952 (after reject- diana, August 15, 1932: Texas, September 7, 1932: Alaing it on February 12. 1920); Alabama, September 8, bama, September 13.1932: California, January 4, 1933;
1953 (after rejecting it on September 22. 1919); Flor- North Carolina, January 5. 1933; North Dakota, Januida, May 13, 1969; South Carolina, July 1. 1969 (after ary 9. 1933; Minnesota, January 12, 1933: Arizona, Janrejecting it on January 28. 1920; ratification certified uary 13, 1933; Montana, January 13, 1933; Nebraska,
on August 22, 1973); Georgia. February 20. 1970 (after January 13, 1933; Oklahoma, January 13. 1933;
re lectin* it on July 24. 1919); Louisiana. June 11, 1970 Kansas, January 16, 1933; Oregon, January 16. 1933;
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1933: South Dakota, January 20. 1933: Tennessee. January 20. 1933: Idaho. January 21. 1933: New Mexico.
January 21, 1933; Georgia, January 23, 1933; Missouri.
January 23. 1933; Ohio. January 23, 1933; Utah. January 23, 1933.

holding the office of President or acting as
President during the remainder of such term.
SEC 2. This article shall be inoperative unless
it shall have been ratified as an amendment to
the Constitution by the legislatures of threeRatification was completed on January 23,1933.
The amendment was subsequently ratified by Massa- fourths of the several States within seven years
chusetts on January 24. 1933; Wisconsin, January 24, from the date of its submission to the States by
1933; Colorado, January 24, 1933; Nevada, January 26, the Congress,
1933; Connecticut, January 27, 1933; New Hampshire,
PROPOSAL AND RATIFICATION
January 31, 1933; Vermont, February 2. 1933; Maryland, March 24, 1933; Florida, April 26. 1933.
This amendment was proposed to the legislatures of

[XXI.]
SECTION 1. The eighteenth article of amendment to the Constitution of the United States
is hereby repealed.
SEC. 2. The transportation or importation into
any State, Territory, or possession of the
United States for delivery or use therein of intoxicating liquors, in violation of the laws
thereof, is hereby prohibited.
SEC. 3. This article shall be inoperative unless
it shall have been ratified as an amendment to
the Constitution by conventions in the several
States, as provided in the Constitution, within
seven years from the date of the submission
hereof to the States by the Congress.
ARTICLE

PROPOSAL AND RATIFICATION

The twenty-first amendment to the Constitution
was proposed to the several states by the SeventySecond Congress, on the 20th day of February. 1933,
and was declared, in a proclamation by the Secretary
of State, dated on the 5th day of December. 1933, to
have been ratified by 36 of the 48 States. The dates of
ratification were: Michigan, April 10, 1933; Wisconsin,
April 25. 1933; Rhode Island, May 8, 1933; Wyoming.
May 25. 1933; New Jersey, June 1. 1933; Delaware,
June 24, 1933; Indiana, June 26, 1933; Massachusetts.
June 26, 1933; New York, June 27. 1933; Illinois. July
10. 1933; Iowa, July 10, 1933; Connecticut, July 11.
1933; New Hampshire, July 11, 1933; California. July
24. 1933; West Virginia, July 25, 1933; Arkansas.
August 1. 1933; Oregon. August 7, 1933; Alabama,
August 8, 1933; Tennessee. August 11, 1933; Missouri.
August 29. 1933; Arizona, September 5, 1933; Nevada,
September 5. 1933; Vermont. September 23. 1933;
Colorado, September 26, 1933; Washington, October 3,
1933; Minnesota, October 10. 1933; Idaho. October 17.
1933; Maryland. October 18, 1933; Virginia. October 25.
1933; New Mexico. November 2. 1933: Florida. November 14. 1933; Texas. November 24, 1933; Kentucky. November 27, 1933; Ohio, December 5. 1933; Pennsylvania, December 5. 1933; Utah, December 5, 1933.
Ratification was completed on December 5, 1933.
The amendment was subsequently ratified by Maine,
on December 6. 1933, and by Montana, on August 6,
1934.
The amendment was rejected (and not subsequently
ratified) by South Carolina, on December 4. 1933.
ARTICLE [XXII.]
SECTION 1. No person shall be elected to the
office of the President more than twice, and no
person who has held the office of President, or
acted as President, for more than two years of a
term to which some other person was elected
President shall be elected to the office of the
President more than once. But this Article
shall not apply to any person holding the office
of President when this Article was proposed by
the Congress, and shall not prevent any person
who may be holding the office of President, or
acting as President, during the term within

the several States by the Eightieth Congress on Mar.
21. 1947 by House Joint Res. No. 27, and was declared
by the Administrator of General Services, on Mar. 1,
1951, to have been ratified by the legislatures of 36 of
the 48 States. The dates of ratification were: Maine.
March 31, 1947; Michigan, March 31, 1947; Iowa, April
1.1947; Kansas, April 1, 1947; New Hampshire, April 1,
1947; Delaware, April 2, 1947; Illinois, April 3. 1947;
Oregon, April 3, 1947; Colorado. April 12.1947; California. April 15. 1947; 'New Jersey. April 15. 1947; Vermont. April 15, 1947; Ohio. April 16, 1947; Wisconsin,
April 16. 1947; Pennsylvania, April 29. 1947; Connecticut. May 21. 1947; Missouri. May 22. 1947; Nebraska.
May 23, 1947; Virginia, January 28, 1948; Mississippi,
February 12, 1948; New York, March 9. 1948; South
Dakota, January 21. 1949; North Dakota. February 25.
1949; Louisiana, May 17. 1950; Montana. January 25.
1951; Indiana. January 29, 1951; Idaho, January 30,
1951; New Mexico. February 12, 1951; Wyoming. February 12, 1951; Arkansas, February 15. 1951; Georgia,
February 17, 1951; Tennessee. February 20. 1951;
Texas, February 22, 1951; Nevada, February 26. 1951;
Utah. February 26. 1951; Minnesota, February 27.
1951.
Ratification was completed on February 27, 1951.
The amendment was subsequently ratified by North
Carolina on February 28, 1951; South Carolina, March
13, 1951; Maryland, March 14, 1951; Florida, April 16,
1951; Alabama, May 4. 1951.
The amendment was rejected (and not subsequently
ratified) by Oklahoma in June 1947. and Massachusetts on June 9. 1949.
CERTIFICATION OF VALIDITY

Publication of the certifying statement of the Administrator of General Services that the Amendment
had become valid was made on Mar. 1. 1951. F.R. Doc.
51-2940, 16 F.R. 2019.

[XXIII. ]
SECTION 1. The District constituting the seat
of Government of the United States shall appoint in such manner as the Congress may
direct:
A number of electors of President and Vice
President equal to the whole number of Senators and Representatives in Congress to which
the District would be entitled if it were a State,
but in no event more than the least populous
State; they shall be in addition to those appointed by the States, but they shall be considered, for the purposes of the election of President and Vice President, to be electors appointed by a State; and they shall meet in the District and perform such duties as provided by
the twelfth article of amendment.
SEC. 2. The Congress shall have power to enforce this article by appropriate legislation.
ARTICLE

PROPOSAL AND RATIFICATION

This amendment was proposed by the Eighty-sixth
Congress on June 17, 1960 and was declared by the Administrator of General Services on Apr. 3, 1961, to
have been ratified by 38 of the 50 States. The dates of
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June 30, 1960); Massachusetts, August 22* 1960; New
Jersey, December 19. 1960: New York, January 17.
1961; California, January 19, 1961; Oregon, January
27. 1961; Maryland. January 30. 1961; Idaho. January
31. 1961; Maine, January 31, 1961; Minnesota, January
31. 1961; New Mexico. February 1, 1961; Nevada, February 2, 1961; Montana, February 6, 1961; South
Dakota, February 6, 1961; Colorado, February 8, 1961;
Washington, February 9, 1961; West Virginia, February 9, 1961; Alaska, February 10, 1961; Wyoming, February 13. 1961; Delaware, February 20, 1961; Utah,
February 21, 1961; Wisconsin, February 21. 1961;
Pennsylvania, February 28, 1961; Indiana, March 3,
1961; North Dakota, March 3. 1961; Tennessee, March
6, 1961; Michigan, March 8, 1961; Connecticut. March
9, 1961; Arizona, March 10. 1961; Illinois. March 14.
1961; Nebraska, March 15, 1961; Vermont, March 15,
1961; Iowa, March 16. 1961; Missouri. March 20. 1961;
Oklahoma. March 21. 1961; Rhode Island. March 22.
1961; Kansas. March 29. 1961; Ohio. March 29. 1961.
Ratification was completed on March 29. 1961.
The amendment was subsequently ratified by New
Hampshire on March 30, 1961 (when that State annulled and then repeated its ratification of March 29,
1961).
The amendment was rejected (and not subsequently
ratified) by Arkansas on January 24.1961.
CERTIFICATION or VALIDITY

Publication of the certifying statement of the Administrator of General Services that the Amendment
had become valid was made on Apr. 3, 1961, F.R. Doc.
61-3017. 26 P.R. 2808.

[XXIV.]
SECTION 1. The right of citizens of the United
States to vote in any primary or other election
for President or Vice President, for electors for
President or Vice President, or for Senator or
Representative in Congress, shall not be denied
or abridged by the United States or any State
by reason of failure to pay any poll tax or other
tax.
SEC. 2. The Congress shall have power to enforce this article by appropriate legislation.
ARTICLE

PROPOSAL AND RATIFICATION

This amendment was proposed by the Eighty-seventh Congress by Senate Joint Resolution No. 29.
which was approved by the Senate on Mar. 27. 1962.
and by the House of Representatives on Aug. 27. 1962.
It was declared by the Administrator of General Services on Feb. 4, 1964. to have been ratified by the legislatures of 38 of the 50 States.
This amendment was ratified by the following
States:
Illinois. Nov. 14. 1962; New Jersey. Dec. 3. 1962;
Oregon, Jan. 25, 1963; Montana, Jan. 28, 1963; West
Virginia. Feb. 1. 1963; New York. Feb. 4. 1963; Maryland. Feb. 6. 1963; California, Feb. 7.1963; Alaska, Feb.
11. 1963; Rhode Island. Feb. 14. 1963; Indiana. Feb. 19.
1963; Utah, Feb. 20. 1963; Michigan, Feb. 20. 1963;
Colorado. Feb. 21. 1963; Ohio, Feb. 27. 1963; Minnesota, Feb. 27. 1963; New Mexico, Mar. 5, 1963; Hawaii,
Mar. 6. 1963; North Dakota, Mar. 7. 1963; Idaho, Mar.
8. 1963; Washington, Mar. 14, 1963; Vermont, Mar. 15,
1963; Nevada, Mar. 19. 1963; Connecticut, Mar. 20,
1963; Tennessee, Mar. 21, 1963; Pennsylvania, Mar. 25.
1963; Wisconsin, Mar. 26, 1963; Kansas, Mar. 28. 1963;
Massachusetts. Mar. 28, 1963; Nebraska, Apr. 4. 1963;
Florida, Apr. 18. 1963; Iowa, Apr. 24. 1963; Delaware,
May 1. 1963; Missouri. May 13. 1963; New Hampshire.
June 12. 1963; Kentucky. June 27. 1963; Maine. Jan.
16. 1964; South Dakota. Jan. 23. 1964; Virginia. Feb.
25.1977.
Ratification was completed on January 23. 1964.
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CERTIFICATION or VALIDITY

Publication of the certifying statement of the Administrator of General Services that the Amendment
had become valid was made on Feb. 5. 1964. F.R. Doc.
64-1229. 29 F.R. 1715.
ARTICLE [XXV.]
1. In case of the removal of the President from office or of his death or resignation,
the Vice President shall become President.
SEC. 2. Whenever there is a vacancy in the
office of the Vice President, the President shall
nominate a Vice President who shall take office
upon confirmation by a majority vote of both
Houses of Congress.
SEC. 3. Whenever the President transmits to
the President pro tempore of the Senate and
the Speaker of the House of Representatives
his written declaration that he is unable to discharge the powers and duties of his office, and
until he transmits to them a written declaration to the contrary, such powers and duties
shall be discharged by the Vice President as
Acting President.
SEC. 4. Whenever the Vice President and a
majority of either the principal officers of the
executive departments or of such other body as
Congress may by law provide, transmit to the
President pro tempore of the Senate and the
Speaker of the House of Representatives their
written declaration that the President is unable
to discharge the powers and duties of his office,
the Vice President shall immediately assume
the powers and duties of the office as Acting
President.
Thereafter, when the President transmits to
the President pro tempore of the Senate and
the Speaker of the House of Representatives
his written declaration that no inability exists,
he shall resume the powers and duties of his
office unless the Vice President and a majority
of either the principal officers of the executive
department or of such other body as Congress
may by law provide, transmit within four days
to the President pro tempore of the Senate and
the Speaker of the House of Representatives
their written declaration that the President is
unable to discharge the powers and duties of
his office. Thereupon Congress shall decide the
issue, assembling within forty-eight hours for
that purpose if not in session. If the Congress,
within twenty-one days after receipt of the
latter written declaration, or, if Congress is not
in session, within twenty-one days after Congress is required to assemble, determines by
two-thirds vote of both Houses that the President is unable to discharge the powers and
duties of his office, the Vice President shall
continue to discharge the same as Acting President; otherwise, the President shall resume the
powers and duties of his office.
SECTION

PROPOSAL AND RATIFICATION

This amendment was proposed by the Eighty-ninth
Congress by Senate Joint Resolution No. 1. which was
approved by the Senate on Feb. 19, 1965, and by the
House of Representatives, in amended form, on Apr.
13, 1965. The House of Representatives agreed to a
Conference Report on June 30. 1965, and the Senate
agreed to the Conference Report on July 6. 1965. It
was declared by the Administrator of General Ser--•
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This amendment was ratified by the following
States:
Nebraska, July 12, 1965; Wisconsin. July 13. 1965;
Oklahoma. July 16. 1965; Massachusetts. Aug. 9, 1965;
Pennsylvania, Aug. 18, 1965; Kentucky. Sept. 15. 1965;
Arizona, Sept. 22, 1965; Michigan, Oct. 5, 1965; Indiana. Oct. 20. 1965; California, Oct. 21. 1965; Arkansas.
Nov. 4,1965; New Jersey, Nov. 29, 1965; Delaware, Dec.
7, 1965; Utah, Jan. 17. 1966; West Virginia, Jan. 20,
1966; Maine, Jan. 24, 1966; Rhode Island, Jan. 28. 1966;
Colorado. Feb. 3. 1966; New Mexico. Feb. 3. 1966;
Kansas, Feb. 8, 1966; Vermont, Feb. 10, 1966; Alaska,
Feb. 18. 1966; Idaho. Mar. 2. 1966; Hawaii. Mar. 3.
1966; Virginia, Mar. 8, 1966; Mississippi, Mar. 10. 1966;
New York, Mar. 14. 1968; Maryland. Mar. 23. 1966;
Missouri. Mar. 30, 1966; New Hampshire. J u n e 13,
1966; Louisiana. July 5. 1966; Tennessee. Jan. 12. 1967;
Wyoming, Jan. 25, 1967; Washington, Jan. 26. 1967;
Iowa. Jan. 26, 1967; Oregon, Feb. 2, 1967; Minnesota.
Feb. 10.1967; Nevada, Feb. 10, 1967.
Ratification was completed on Feb. 10. 1967.
The amendment was subsequently ratified by Connecticut, Feb. 14, 1967; Montana, Feb. 15, 1967; South
Dakota, Mar. 6, 1967; Ohio, Mar. 7, 1967; Alabama,
Mar. 14, 1967; North Carolina, Mar. 22, 1967; Illinois,
Mar. 22. 1967; Texas, April 25, 1967; Florida, May 25.
1967.
CERTIFICATION o r VALIDITY

Publication of the certifying statement of the Administrator of General Services t h a t the Amendment
had become valid was made on Feb. 25, 1967. F.R. Doc.
67-2208, 32 F.R. 3287.
ARTICLE [XXVI.]

1. The right of citizens of the United
States, who are eighteen years of age or older,
to vote shall not be denied or abridged by the
United States or by any State on account of
age.
SEC. 2. The Congress shall have power to enforce this article by appropriate legislation.
SECTION

PROPOSAL AND RATIFICATION

CERTIFICATION or VALIDITY

Publication of the certifying statement of the Administrator of General Services that the Amendment
had become valid was made on July 7. 1971. F.R. Doc.
71-9691. 36 F.R. 12725.
PROPOSED AMENDMENT

Resolved by the Senate and House of Representatives of the United States of America in
Congress assembled (two-thirds of each House
concurring therein), That the following article
is proposed as an amendment to the Constitution of the United States, which shall be valid
to all intents and purposes as part of the Constitution when ratified by the legislatures of
three-fourths of the several States within seven
years from the date of its submission by the
Congress:
[EQUAL RIGHTS FOR MEN AND WOMEN]
"ARTICLE—
"SECTION 1.

Equality of rights under the law
shall not be denied or abridged by the United
States or by any State on account of sex.
"SEC. 2. The Congress shall have the power to
enforce, by appropriate legislation, the provisions of this article.
"SEC. 3. This amendment shall take effect two
years after the date of ratification."
Passed by Congress on March 22. 1972 and submitted to t h e Legislatures of t h e States for ratification
under Const, art. 5.
This article shall be valid to all intents and purposes
as part of t h e Constitution of the United States when
ratified by t h e legislatures of three-fourths of the several States within seven years from the date of its submission by t h e Congress.
RATIFICATION BY THE STATES

This amendment was proposed by the Ninety-second
Congress by Senate Joint Resolution No. 7, which was
approved by the Senate on Mar. 10, 1971, and by the
House of Representatives on Mar. 23. 1971. It was declared by the Administrator of General Services on
July 5. 1971. to have been ratified by the legislatures
of 39 of the 50 States.
This amendment was ratified by the following
States: Connecticut, March 23. 1971; Delaware, March
23. 1971; Minnesota. March 23, 1971; Tennessee,
March 23. 1971; Washington. March 23, 1971; Hawaii,
March 24. 1971: Massachusetts. March 24, 1971; Montana, March 29, 1971; Arkansas, March 30, 1971; Idaho,
March 30, 1971; Iowa, March 30, 1971; Nebraska, April
2. 1971; New Jersey, April 3, 1971; Kansas, April 7,
1971; Michigan, April 7, 1971; Alaska, April 8, 1971;
Maryland. April 8, 1971; Indiana. April 8. 1971; Maine,
April 9, 1971; Vermont. April 16, 1971; Louisiana. April
17, 1971; California. April 19. 1971; Colorado. April 27.
1971; Pennsylvania, April 27, 1971; Texas. April 27.
1971; South Carolina, April 28. 1971: West Virginia,
April 28, 1971; New Hampshire. May 13, 1971; Arizona,
May 14. 1971; Rhode Island. May 27. 1971; New York,
June 2. 1971; Oregon. J u n e 4. 1971; Missouri. J u n e 14,
1971; Wisconsin. J u n e 22. 1971; Illinois. June 29. 1971;
Alabama, June 30, 1971; Ohio. J u n e 30, 1971; North
Carolina. July 1, 1971; Oklahoma, July 1. 1971.
Ratification was completed on July 1, 1971.
The amendment was subsequently ratified by Virginia. July 8, 1971; Wyoming. July 8. 1971; Georgia,
October 4. 1971.
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Hawaii
Delaware
New Hampshire
Idaho
Iowa
Kansas
Nebraska
Texas
Tennessee
Alaska.
Rhode Island
New Jersey
Colorado
West Virginia
Wisconsin
New York
Michigan
Maryland
Massachusetts
Kentucky
Pennsylvania
California
Wyoming
South Dakota
Oregon
Minnesota
New Mexico
Vermont
Connecticut
Washington
Maine
Montana
Ohio
North Dakota
Indiana

Mar. 22, 1972
Mar. 23. 1972
Mar. 23. 1972
Mar. 24. 1972
Mar. 24. 1972
Mar. 28, 1972
Mar. 29. 1972
Mar. 30. 1972
Apr. 4. 1972
Apr. 5. 1972
Apr. 14. 1972
Apr. 17. 1972
Apr. 21. 1972
Apr. 22, 1972
Apr. 26. 1972
May 18, 1972
May 22, 1972
May 26. 1972
J u n e 21, 1972
J u n e 27, 1972
Sept. 26, 1972
Nov. 13, 1972
J a n . 26, 1973
Feb. 5. 1973
Feb. 8. 1973
Feb. 8, 1973
Feb. 28. 1973
Mar. 1.1973
Mar. 15. 1973
Mar. 22. 1973
J a n . 18.1974
J a n . 25.1974
Feb. 7. 1974
Mar. 19. 1975
J a n . 24. 1977
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EXECUTIVE DEPARTMENT
vn. JUDICIAL
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vra
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X EDUCATION
XI COUNTIES, CITIES AND TOWNS
xn. CORPORATIONS
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XIV. PUBLIC DEBT
XV MILITIA
XVI. LABOR
RIGHTS
xvn. WATER
FORESTRY
xvm PUBLIC
BUILDINGS AND STATE
XDC
INSTITUTIONS
XX PUBLIC LANDS
XXI SALARIES
xxn MISCELLANEOUS
AMENDMENT AND REVISION
xxm
XXIV SCHEDULE
PREAMBLE
Grateful to Almighty God for life and liberty, we,
the people of Utah, m order to secure and perpetuate
the principles of free government, do ordain and establish this CONSTITUTION
ISM
ARTICLE I
DECLARATION OF
RIGHTS
Section
1 [Inherent and inalienable rights ]
2 (Ail political power inherent in the people ]
3 [Utah inseparable from the Union ]
4. [Religious liberty — No property qualification to
vote or hold office ]
5 [Habeas corpus ]
6 (Right to bear arms ]
7 [Due process of law ]
8 [Offenses bailable ]
9 [Excessive bail and fines — Cruel punishments ]
10 [Trial by jury ]
11 [Courts open — Redress of injuries ]
12 [Rights of accused persons ]
13 [Prosecution by information or indictment —
Grand jury ]
14 [Unreasonable searches forbidden — Issuance of
warrant]
15 [Freedom of speech and of the press — Libel J
16 [No imprisonment for debt — Exception ]
17 [Elections to be free — Soldiers voting ]
18 (Attainder — Ex post facto laws — Impairing
contracts ]
19 [Treason defined — Proof]
20 [Military subordinate to the civil power ]
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Section
21 [Slavery forbidden.]
22. [Private property for public use.]
23. (Irrevocable franchises forbidden.]
24. [Uniform operation of laws.]
25. (Rights retained by people.]
26. [Provisions mandatory and prohibitory ]
27 [Fundamental rights]
Section 1. [Inherent and inalienable rights.]
All men have the inherent and inalienable nght to
enjoy and defend their lives and liberties, to acquire,
possess and protect property; to worship according to
the dictates of their consciences, to assemble peaceably, protest against wrongs, and petition for redress
of grievances, to communicate freely their thoughts
and opinions, being responsible for the abuse of that
nght.
ISM
S e c 2. [All political power inherent in the people.)
All political power is inherent in the people, and all
free governments are founded on their authority for
their equal protection and benefit, and they have the
right to alter or reform their government as the public welfare may require
ise«
Sec. 3. [Utah inseparable from the Union.]
The State of Utah is an inseparable part of the
Federal Union and the Constitution of the United
States is the supreme law of the land
ISM
Sec. 4. [Religious liberty — No property qualification to vote or hold office.]
The rights of conscience shall never be infringed
The State shall make no law respecting an establishment of religion or prohibiting the free exercise
thereof, no religious test shall be required as a qualification for any office of public trust or for any vote at
any election, nor shall any person be incompetent as
a witness or juror on account of religious belief or the
absence thereof There shall be no union of Church
and State, nor shall any church dominate the State or
interfere with its functions No public money or property shall be appropriated for or applied to any religious worship, exercise or instruction, or for the support of any ecclesiastical establishment No property
qualification shall be required of any person to vote,
or hold office except as provided in this Constitution
ISM

Sec. 5. [Habeas corpus.]
The privilege of the writ of habeas corpus shall not
be suspended, unless, in case of rebellion or invasion
the public safety requires it
ISM
Sec. 6. [Right to bear arms.]
The individual right of the people to keep and bear
arms for security and defense of self, family others,
property, or the state as well as for other lawful pur
poses shall not be infringed, but nothing herein shall
prevent the legislature from defining the lawful use
of arms
IMS
Sec. 7. [Due process of law ]
No person shall be deprived of life, liberty or property, without due process of law
ISM
Sec. 8. (Offenses bailable.]
All prisoners shall be bailable by sufficient sureties, except for capital offenses when the proof is evident or the presumption strong or where a person is
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accused of the commission of a felony while on probation or parole, or while free on ball awaiting trial on a
previous felony charge, and where the proof is evident or the presumption strong.
ISTS
[Offenses bailable,] (Proposed.]
(1) All persona charged with a crime shall be bailable except
(a) persons charged with a capital offense
when there is substantial evidence to support the
charge; or
(b) persona charged with a felony while on probation or parole, or while free on bail awaiting
trial on a previous felony charge, when there is
substantial evidence to support the new felony
charge; or
(c) persons charged with a crime, as defined by
statute, when there is substantial evidence to
support the charge and the court finds by clear
and convincing evidence that the person would
constitute a substantial danger to self or any
other person or to the community or is likely to
flee the jurisdiction of the court if released on
bail.
(2) Persons convicted of a crime are bailable pending appeal only as prescribed by law.
(last)
S e c 9. [Excessive bail and fines — Cruel punishments.]
Excessive bail shall not be required; excessive fines
shall not be imposed; nor shall cruel and unusual
punishments be inflicted. Persons arrested or imprisoned shall not be treated with unnecessary rigor.
ISM

Sec, 10. [THal by jury.]
In capital cases the right of trial by jury shall remain inviolate. In courts of general jurisdiction, except in capital cases, a jury shall consist of eight jurors. In courts of inferior jurisdiction a jury shall consist of four jurors. In criminal cases the verdict shall
be unanimous. In civil cases three-fourths of the jurors may find a verdict. A jury in civil cases shall be
waived unless demanded.
ISM
S e c 11. (Courts open — Redress of injuries.]
All courts shall be open, and every person, for an
injury done to him in his person, property or reputation, shall have remedy by due course of law, which
shall be administered without denial or unnecessary
delay; and no person shall be barred from prosecuting
or defending before any tribunal in this State, by
himself or counsel, any civil cause to which he is a
party.
ISM
S e c 12. [Rights of accused persons.]
In criminal prosecutions the accused shall have the
right to appear and defend in person and by counsel,
to demand the nature and cause of the accusation
against him, to have a copy thereof, to testify in his
own behalf, to be confronted by the witnesses against
him, to have compulsory process to compel the attendance of witnesses in his own behalf, to have a speedy
public trial by an impartial jury of the county or district in which the offense is alleged to have been committed, and the right to appeal in all cases. In no
instance shall any accused person, before final judgment, be compelled to advance money or fees to secure the rights herein guaranteed. The accused shall
not be compelled to give evidence against himself; a
wife shall not be compelled to testify against her husband, nor a husband against his wife, nor shall any
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person be twice put in jeopardy for the same offense.
ISM

S e c 13. [Prosecution by information or indictment — Grand jury.]
Offenses heretofore required to be prosecuted by
indictment, shall be prosecuted by information after
examination and commitment by a magistrate, unless the examination be waived by the accused with
the consent of the State, or by indictment, with or
without such examination and commitment. The formation of the grand jury and the powers and duties
thereof shall be as prescribed by the Legislature.
ins
Sec. 14. [Unreasonable searches forbidden —
Issuance of warrant]
The right of the people to be secure in their persons, houses, papers and effects against unreasonable
searches and seizures shall not be violated; and no
warrant shall issue but upon probable cause supported by oath or affirmation, particularly describing
the place to be searched, and the person or thing to be
seized.
ISM
Sec. 15. [Freedom of speech and of the press —
Libel)
No law shall be passed to abridge or restrain the
freedom of speech or of the press. In all criminal prosecutions for libel the truth may be given in evidence
to the jury; and if it shall appear to the jury that the
matter charged as libelous is true, and was published
with good motives, and for justifiable ends, the party
shall be acquitted; and the jury shall have the right
to determine the law and the fact.
ISM
S e c 16. [No imprisonment for debt — Exception.]
There shall be no imprisonment for debt except in
cases of absconding debtors.
ISM
Sec. 17. [Elections to be free — Soldiers voting.]
All elections shall be free, and no power, civil or
military, shall at any time interfere to prevent the
free exercise of the right of suffrage. Soldiers, in time
of war, may vote at their post of duty, in or out of the
State, under regulations to be prescribed by law.
ISM

Sec. 18. [Attainder — Ex post facto laws — Impairing contracts.]
No bill of attainder, ex post facto law, or law impairing the obligation of contracts shall be passed.
ISM

S e c 19. [Treason defined — Proof.]
Treason against the State shall consist only in
levying war against it, or in adhering to its enemies
or in giving them aid and comfort. No person shall be
convicted of treason unless on the testimony of two
witnesses to the same overt act.
ISM
Sec. 20. [Military subordinate to the civil
power.]
The military shall be in strict subordination to the
civil power, and no soldier in time of peace, shall be
quartered in any house without the consent of the
owner; nor in time of war except in a manner to be
prescribed by law.
ISM
S e c 21. [Slavery forbidden,]
Neither slavery nor involuntary servitude, except
as a punishment for crime, whereof the party shall
have been duly convicted, shall exist within this
State.
ISM
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Sec. 22. [Private property for public use.)
Private property shall not be taken or damaged for
public use without just compensation.
ISM
S e c 23. [Irrevocable franchises forbidden.]
No law shall be passed granting irrevocably any
franchise, privilege or immunity.
ISM
S e c 24. [Uniform operation of laws.]
All laws of a general nature shall have uniform
operation
ISM
S e c 25. [Rights retained by people.]
This enumeration of rights shall not be construed
to impair or deny others retained by the people ISM
S e c 26. [Provisions mandatory and prohibitory.]
The provisions of this Constitution are mandatory
and prohibitory, unless by express words they are declared to be otherwise
ISM
S e c 27. [Fundamental rights.]
Frequent recurrence to fundamental principles is
essential to the security of individual rights and the
perpetuity of free government
ISM
ARTICLE II
STATE BOUNDARIES
Section
1 [State boundaries ]
Section 1. [State boundaries.]
The boundaries of the State of Utah shall be as
follows
Beginning at a point formed by the intersection of
the thirty-second degree of longitude west from
Washington, with the thirty-seventh degree of north
latitude, thence due west along said thirty-seventh
degree of north latitude to the intersection of the
same with the thirty-seventh degree of longitude
west from Washington, thence due north along said
thirty-seventh degree of west longitude to the intersection of the same with the forty-second degree of
north latitude, thence due east along said forty-second degree of north latitude to the intersection of the
same with the thirty-fourth degree of longitude west
from Washington, thence due south along said thirtyfourth degree of west longitude to the intersection of
the same with the forty-first degree of north latitude,
thence due east along said forty-first degree of north
latitude to the intersection of the same with the
thirty second degree of longitude west from Washington, thence due south along said thirty-second degree
of west longitude to the place of beginning
ISM
ARTICLE i n
ORDINANCE
I Ordinance ]
[Religious toleration — Polygamy forbidden ]
[Right to public domain disclaimed — Taxation of
lands — Exemption.]
[Territorial debts assumed.]
[Free nonsectanan schools ]
[Ordinance.]
The following ordinance shall be irrevocable without the consent of the United States and the people of
this State
ISM
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[Religious toleration — Polygamy forbidden.]
First — Perfect toleration of religious sentiment is
guaranteed No inhabitant of this State shall ever be
molested in person or property on account of his or
her mode of religious worship, but polygamous or plural marriages are forever prohibited.
isss
[Right to public domain disclaimed — Taxation
of lands — Exemption.]
Second. — The people inhabiting this State do affirm and declare that they forever disclaim all nght
and title to the unappropriated public lands lying
within the boundaries hereof, and to all lands lying
within said limits owned or held by any Indian or
Indian tribes, and that until the title thereto shall
have been extinguished by the United States, the
same shall be and remain subject to the disposition of
the United States, and said Indian lands shall remain
under the absolute jurisdiction and control of the
Congress of the United States The lands belonging to
citizens of the United States, residing without this
State shall never be taxed at a higher rate than the
lands belonging to residents of this State, but nothing
in this ordinance shall preclude this state from taxing, as other lands are taxed, any lands owned or held
by any Indian who has severed his tribal relations,
and has obtained from the United States or from any
person, by patent or other grant, a title thereto, save
and except such lands as have been or may be
granted to any Indian or Indians under any act of
Congress, containing a provision exempting the lands
thus granted from taxation, which last mentioned
lands shall be exempt from taxation so long, and to
such extent, as is or may be provided in the act of
Congress granting the same
1947
[Territorial debts assumed.]
Third. — All debts and liabilities of the Territory of
Utah, incurred by authority of the Legislative Assembly thereof, are hereby assumed and shall be paid by
this State
ISM
[Free nonsectanan schools.]
Fourth — Hie Legislature shall make laws for the
establishment and maintenance of a system of public
schools, which shall be open to all the children of the
State and be free from sectarian control
ISM
ARTICLE IV
ELECTIONS AND
RIGHT OF SUFFRAGE
Section
1 [Equal political rights ]
2 [Qualifications to vote ]
3 [Voters — Immunity from arrest 1
4 [Voters — Immunity from militia duty ]
5 [Voters to be citizens of United States ]
6 [Mentally incompetent persons and certain ci m
nals ineligible to vote ]
7 (Property qualification forbidden 1
8 [Ballot to be secret ]
9 [Elections when held — Terms when begin ]
10 (Oath of office ]
Section 1. [Equal political rights.]
The rights of citizens of the State of Utah to vote
and hold office shall not be denied or abndged on
account of sex Both male and female citizens of this
State shall enjoy equally all civil, political and religious rights and privileges
ISM
S e c 2. [Qualifications to vote.]
Every citizen of the United States, eighteen years
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of age or over, who makes proper proof of residence in
this state for thirty days next preceding any election,
or for such other period as required by law, shall be
entitled to vote in the election.
i*rc
S e c 3. [Voters — Immunity from arrest.]
In all cases except those of treason, felony or breach
of the peace, voters shall be privileged from arrest on
the days of election, during their attendance at elections, and going to and returning therefrom.
ltrr
S e c 4. [Voters — Immunity from militia duty.]
No voter shall be obliged to perform militia duty on
the day of election except in time of war or public
danger.
irn
Sec. 5. [Voters to be citizens of United States.]
No person shall be deemed a qualified voter of this
State unless such person be a citizen of the United
States.
1977
S e c & [Mentally incompetent persons and certain criminals ineligible to vote.]
No mentally incompetent person or person convicted of treason, or crime against the elective franchise, unless restored to civil rights, shall be permitted to vote at any election, or be eligible to hold office
in this State.
ltn
S e c 7. [Property qualification forbidden.]
No property qualification shall be required for any
person to vote or hold office.
ltrr
S e c 8. [Ballot to be secret]
All elections shall be by secret ballot. Nothing in
this section shall be construed to prevent the use of
any machine or mechanical contrivance for the purpose of receiving and registering the votes cast at any
election: Provided, That secrecy in voting be preserved,
iss*
S e c 9. [Elections, when held — Terms, when
begin.]
All general elections, except for municipal and
school officers, shall be held on the Tuesday next following the first Monday in November of the year in
which the election is held. Special elections may be
held as provided by law. The terms of all officers
elected at any general election, shall commence on
the first Monday in January next following the date
of their election. Municipal and School officers shall
be elected at such time as may be provided by law.
1S9*

Sec. 10. [Oath of office.]
All officers made elective or appointive by this Constitution or by the laws made in pursuance thereof,
before entering upon the duties of their respective
offices, shall take and subscribe the following oath or
affirmation: "I do solemnly swear (or affirm) that 1
will support, obey and defend the Constitution of the
United States and the Constitution of this State, and
that I will discharge the duties of my office with fidelity.!"]
i«*
ARTICLE V
DISTRIBUTION OF
POWERS
Section
1. (Three departments of government.]
Section 1, [Three departments of government]
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The powers of the government of the State of Utah
shall be divided into three distinct departments, the
Legislative, the Executive, and the Judicial; and no
person charged with the exercise of powers properly
belonging to one of these departments, shall exercise
any functions appertaining to either of the others,
except in the cases herein expressly directed or permitted,
isss
ARTICLE VI
LEGISLATIVE
DEPARTMENT
Section
1. fPower vested in Senate, House and People.]
2. [Time of sessions.]
3. [Members of House, how and when chosen.]
4. [Senators, how and when chosen.]
5. [Who eligible as legislator.]
6. [Who ineligible as legislator.]
7. (Ineligibility of member to office created at term
for which elected.]
8. [Privilege from arrest.]
9. [Compensation of legislators — Citizens' salary
commission.)
10. [Each house to be judge of election and qualifications of its members — Expulsion.]
11. [Majority is quorum — Attendance compelled.]
12. [Rules — Choosing officers and employees.]
13. [Vacancies to be filled.]
14. [Journals — Yeas and nays.]
15. [Sessions to be public — Adjournments.]
16. [Duration of sessions.]
17. [Impeachment by House.]
18. [Trial of impeachment by Senate.]
19. [Officers liable for impeachment — Judgment —
Prosecution by law.]
20. [Service of articles of impeachment.]
21. [Removal of officers.]
22. [Reading of bills — Bill to contain only one subject — Bills passed by majority.]
23. [Repealed.]
24. [Presiding officere to sign bills.]
25. [Publication of acts — Effective dates of acts.]
26. [Private laws forbidden.]
27. [Lotteries not authorized.]
28. [Special privileges forbidden.]
29. [Lending public credit forbidden.]
30. [Continuity in government.]
31. [Additional compensation of legislators.]
32. [Appointment of additional employees.]
33. [Legislative auditor appointed.]
Section L [Power vested in Senate, House and
People.]
The Legislative power of the State shall be vested:
1. In a Senate and House of Representatives which
shall be designated the Legislature of the State of
Utah.
2. In the people of the State of Utah, as hereinafter
stated:
The legal voters or such fractional part thereof, of
the State of Utah as may be provided by law, under
such conditions and in such manner and within such
time as may be provided by law, may initiate any
desired legislation and cause the same to be submitted to a vote of the people for approval or rejection, or
may require any law passed by the Legislature (except those laws passed by a two-thirds vote of the
members elected to each house of the Legislature) to
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be submitted to the voters of the State before such
law shall take effect
The legal voters or such fractional part thereof aa
may be provided by law, of any legal subdivision of
the State, under such conditions and in such manner
and within such time as may be provided by law, may
initiate any desired legislation and cause the same to
be submitted to a vote of the people of said legal subdivision for approval or rejection, or may require any
law or ordinance passed by the law making body of
said legal subdivision to be submitted to the voters
thereof before such law or ordinance shall take effect.
1900

Sec. 2. [Time of sessions.]
Annual general sessions of the legislature shall be
held at the seat of government and shall begin on the
second Monday in January
isss
S e c 3. [Member* of House, how and when chosen.]
The members of the House of Representatives, after
the first election, shall be chosen by the qualified
voters of the respective representative districts, on
the first Tuesday after the first Monday in November,
1896, and biennially thereafter Their term of office
shall be two years, from the first day of January next
after their election
\m
Sec. 4. [Senators, how and when chosen.]
The senators shall be chosen by the qualified voters
of the respective senatorial districts, at the same
times and places as members of the House of Representatives, and their term of office shall be four years
from the first day of January next after their election
and as nearly one-half as may be practicable shall be
elected in each bienmum as the Legislature shall determine by law with each apportionment
it7i
S e c 5. [Who eligible aa legislator.]
No person shall be eligible to the office of senator or
representative who as of the last date provided by law
for filing for the office is not a citizen of the United
States, twenty-five years of age, a qualified voter in
the district from which he is chosen, a resident for
three years of the State, and for six months of the
district from which he is elected No person elected to
the office of senator or representative shall continue
to serve in that office after ceasing to be a resident of
the district from which elected
isss
S e c 6. [Who ineligible as legislator.]
No person holding any public office of profit or trust
under authority of the United States, or of this State,
shall be a member of the Legislature Provided, That
appointments in the State Militia, and the offices of
notary public, justice of the peace, United States commissioner, and postmaster of the fourth class, shall
not, within the meaning of this section, be considered
offices of profit or trust
isss
S e c 7. [Ineligibility of member to office created
at term for which elected.]
No member of the Legislature, during the term for
which he was elected, shall be appointed or elected to
any civil office of profit under this State, which shall
have been created, or the emoluments of which shall
have been increased, during the term for which he
was elected
isss
S e c ft. [Privilege from arrest.]
Members of the Legislature, in all cases except
treason, felony or breach of the peace, shall be privileged from arrest during each session of the Legisla-
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ture, for fifteen days next preceding each session, and
in returning therefrom, and for words used in any
speech or debate in either house, they shall not be
questioned in any other place
law
S e c 9. [Compensation of legislators — Citizen*'
salary commission.]
The Legislature shall not increase the salaries of
its members on its own initiative, but shall provide
by law for the appointment by the Governor of a citizens' salary commission to make recommendations
concerning the salaries of members of the Legislature. Upon submission of the commission's recommendations, the Legislature shall by law accept, reject or lower the salary but may not, m any event,
increase the recommendation. The Legislature shall
provide by law for the expenses of its members Until
salaries and expenses enacted as authorized by this
section become effective, members of the Legislature
shall receive compensation of $25 per diem while actually in session, expenses of $15 per diem while actually in session, and mileage as provided by law
isss
Sec. 10. [Each house to be judge of election,
and qualifications of its members —
Expulsion.]
Each house shall be the judge of the election and
qualifications of its members, and may punish them
for disorderly conduct, and with the concurrence of
two-thirds of all the members elected, expel a member for cause
isss
S e c 11. [Majority is quorum — Attendance
compelled.]
A majority of the members of each house shall constitute a quorum to transact business, but a smaller
number may adjourn from day to day, and may compel the attendance of absent members in such manner and under such penalties as each house may prescribe
isss
Sec. 12. [Rules — Choosing officers and employees.]
Each house shall determine the rules of its proceedings and choose its own officers and employees
isss
S e c 13. [Vacancies to be filled.]
Vacancies that may occur in either house of the
legislature shall be filled in such manner as may be
provided by law
isso
S e c 14. [Journals — Yeas and nays.]
Each house shall keep a journal of its proceedings,
which, except in case of executive sessions, shall be
published, and the yeas and nays on any question, at
the request of five members of such house, shall be
entered upon the journal
isss
S e c 15. [Sessions to be public — Adjournments.]
All sessions of the Legislature, except those of the
Senate while sitting in executive session, shall be
public; and neither house, without the consent of the
other, shall adjourn for more than three days, nor to
any other place than that in which it may be holding
session
is**
S e c 16. [Duration of sessions.]
No annual general session of the legislature shall
exceed 45 calendar days, except in cases of impeachment No special session shall exceed 30 calendar
days, except in cases of impeachment When any session of the legislature trying cases of impeachment
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exceeds the number of days it may remain in session
as provided in this section, the members shall receive
compensation only for expenses and mileage for those
days in excess of 30.
itss
S e c 17. [Impeachment by House,]
Hie House of Representatives shall have the sole
power of impeachment, but in order to impeach, twothirds of all the members elected must vote therefor.
ISM

S e c 18. [Trial of impeachment by Senate,]
All impeachments shall be tried by the Senate, and
senators, when sitting for that purpose, shall take
oath or make affirmation to do justice according to
the law and the evidence. When the Governor is on
trial, the Chief Justice of the Supreme Court shall
preside. No person shall be convicted without the concurrence of two-thirds of the senators elected.
ISM
S e c 19. [Officers liable for impeachment —
Judgment — Prosecution by law.]
The Governor and other State and Judicial officers,
except justices of the peace, shall be liable to impeachment for high crimes, misdemeanors, or malfeasance in office; but judgment in such cases shall extend only to removal from office and disqualification
to hold any office of honor, trust or profit in the State.
The party, whether convicted or acquitted, shall, nevertheless, be liable to prosecution, trial and punishment according to law.
ISM
S e c 20. [Service of articles of impeachment]
No person shall be tried on impeachment, unless he
shall have been served with a copy of the articles
thereof, at least ten days before the trial, and after
such service he shall not exercise the duties of his
office until he shall have been acquitted.
ISM
S e c 21. [Removal of officers.]
All officeira not liable to impeachment shall be removed for any of the offenses specified in this article,
in such manner as may be provided by law.
ISM
S e c 22. [Reading of bills — Bill to contain only
one subject — Bills passed by majority.]
Every bill shall be read by title three separate
times in each house except in cases where two-thirds
of the house where such bill is pending suspend this
requirement. Except general appropriation bills and
bills for the codification and general revision of laws,
no bill shall be passed containing more than one subject, which shall be clearly expressed in its title. The
vote upon the final passage of all bills shall be by
yeas and nays and entered upon the respective journals of the house in which the vote occurs. No bill or
joint resolution shall be passed except with the assent
of the majority of all the members elected to each
house of the Legislature.
lsra
S e c 23. [Repealed.]

isss

S e c 24. [Presiding officers to sign bills.]
The presiding officer of each house, not later than
five days following adjournment, shall sign all bills
and joint resolutions passed by the Legislature, certifying to their accuracy and authenticity as enacted by
the Legislature.
lm
S e c 26. [Publication of acts — Effective dates
of acts.]
All acts shall be officially published, and no act
shall take effect until sixty days after the adjournment of the session at which it passed, unless the
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Legislature by a vote of two-thirds of all the members
elected to each house, shall otherwise direct
ISTS
S e c 26. [Private laws forbidden.]
No private or special law shall be enacted where a
general law can be applicable.
isra
S e c 27. [Lotteries not authorized.]
The Legislature shall not authorize any game of
chance, lottery or gift enterprise under any pretense
or for any purpose.
ivn
S e c 28. [Special privileges forbidden.]
The Legislature shall not delegate to any special
commission, private corporation or association, any
power to make, supervise or interfere with any municipal improvement, money, property or effects,
whether held in trust or otherwise, to levy taxes, to
select a capitol site, or to perform any municipal functions.
1973
S e c 29. [Lending public credit forbidden.]
The Legislature shall not authorize the State, or
any county, city, town, township, district or other political subdivision of the State to lend its credit or
subscribe to stock or bonds in aid of any railroad,
telegraph or other private individual or corporate enterprise or undertaking.
wn
S e c 30. (Continuity in government.]
Notwithstanding any general or special provisions
of the Constitution, the Legislature in order to insure
continuity of state and local government operations
in periods of emergency resulting from disaster
caused by enemy attack shall have the power and
immediate duty (1) to provide for prompt and temporary succession to the powers and duties of public
offices of whatever nature and whether filled by election or appointment, the incumbents of which may
become unavailable for carrying on the powers and
duties of such offices, and (2) to adopt such measures
aa may be necessary and proper for insuring the continuity of governmental operations including, but not
limited to, the financing thereof; but subsections 1
and 2 of this section shall not permit the public officers so appointed to act or the measures so adopted to
be in contravention of the Constitution and applicable law.
1973
S e c 31. [Additional compensation of legislators.]
For attendance at meetings of interim committees
established by law to function between legislative
sessions, members of the Legislature shall receive additional perdiem compensation and mileage at a rate
not to exceed that provided in this Constitution for
regular legislative sessions.
1972
Sec. 32. [Appointment
of additional e m ployees.]
The Legislature may appoint temporary or permanent nonmember employees for work during and between sessions, including independent legal counsel
which shall provide and control all legal services for
the Legislature except as the Legislature by law shall
authorize performance thereof by the attorney general.
1971
S e c 33. [Legislative auditor appointed.]
The Legislature shall appoint a legislative auditor
to serve at its pleasure. The legislative auditor shall
have authority to conduct audits oi any funds, functions, and accounts in any branch, department,
agency or political subdivision of this state and shall
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perform such other related duties as may be prescribed by the Legislature He shall report to and be
answerable only to the Legislature.
i97i

party shall appear together on the ballot, and the
votes cast for a candidate for Governor shall be considered as also cast for the candidate for Lieutenant
Governor.
issi

ARTICLE VH

S e c 3. (Qualifications of Governor, lieutenant
Governor, Attorney General and other
executive offices.]
To be eligible for the office of Governor or Lieutenant Governor a person shall have attained the age of
thirty years at the time of election To be eligible for
the office of Attorney General a person shall, at the
time of election, have attained the age of twenty-five
years, be admitted to practice before the Supreme
Court of the State of Utah and be in good standing at
the bar No person shall be eligible to any of the offices provided for in Section 1 of this article, unless at
the time of election that person is a qualified voter
and shall have been a resident citizen of the State for
five years next preceding election
issi

EXECUTIVE
DEPARTMENT

Section
1. [Executive department — Terms, residence, and
duties of officers ]
2. (Election — Tie, Legislature to elect — Governor
and Lieutenant Governor elected
jointly.]
3. [Qualifications of Governor, Lieutenant Governor,
Attorney General and other executive
offices.]
4. [Governor commander-in-chief.]
5. [Executive power vested in Governor — Duties.]
6. (Convening of extra sessions of Legislature.]
Sec. 4. [Governor commander-in-chief.]
7. [Adjournment of Legislature by Governor.]
The Governor shall be Commander-in-Chief of the
8. [Bills presented to Governor — Veto — Appropriation bills — Reconvening of Legisla- military forces of the State, except when they shall be
called into the service of the United States The Govture to consider vetoed bills ]
ernor shall have power to call out the militia to exe9. [Governor may fill certain vacancies ]
cute the laws, to suppress insurrection, or to repel
10. [Governor's appointive power — Vacancies ]
issi
11. [Vacancy in office of Governor — Determination invasion.
of disability ]
Sec. 5. [Executive power vested in Governor —
12. [Board of Pardons — Respites and reprieves.]
Duties.]
13. [Board of Examiners ]
The executive power of the State shall be vested in
14 [Duties of Lieutenant Governor ]
15 [Duties of State Auditor and State Treasurer ] the Governor, who shall see that the laws are faithfully executed. The Governor shall transact all execu16 [Duties of Attorney General ]
tive business with the officers of the government,
17 [Repealed.]
civil and military, and may require information in
18. [Compensation of State and District officers.]
writing from the officers of the Executive Depart19 [Grants and commissions ]
ment, and from the officers and managers of State
20. [The Great Seal.]
21. [United States' officials ineligible to hold state Institutions upon any subject relating to the condition, management, and expenses of their respective
office]
offices and institutions, and at any time when the
22. [Transferred]
Legislature is not in session, may, if deemed neces23 [Transferred]
sary, appoint a committee to investigate and report to
24 [Repealed.]
the Governor upon the condition of any executive ofSection 1. [Executive department — Terms, fice or State Institution. The Governor shall communicate by message the condition of the State to the
residence, and duties of officers.]
The elective constitutional officers of the Executive Legislature at every regular session, and recommend
issi
Department shall consist of Governor, Lieutenant such measures as may be deemed expedient
Governor, State Auditor, State Treasurer, and Attorney General, each of whom shall hold office for four Sec. 6. (Convening of extra sessions of Legislature.]
years, beginning on the first Monday of January next
On extraordinary occasions, the Governor may conafter election The officers of the Executive Department, during their terms of office, shall reside within vene the Legislature by proclamation, in which shall
the State and shall keep the public records, books and be stated the purpose for which the Legislature is to
papers as provided by law They shall perform such be convened, and it shall transact no legislative busiduties as are prescribed by this Constitution and as ness except that for which it was especially convened,
provided by law
issi or such other legislative business as the Governor
may call to its attention while in session The LegisSec 2. (Election — Tie, Legislature to elect — lature, however, may provide for the expenses of the
Governor and Lieutenant Governor session and other matters incidental thereto The
elected jointly.]
Governor may also by proclamation convene the SenThe officers provided for in Section one of this arti- ate in extraordinary session for the transaction of excle shall be elected by the qualified voters of the State ecutive business
iaee
at the time and place of voting for members of the
Legislature, and the persons respectively having the Sec. 7. (Adjournment of Legislature by Goverhighest number of votes cast for the office voted for
nor.)
shall be elected, but if two or more shall have an
In case of a disagreement between the two houses
equal and the highest number of votes for any one of of the Legislature at any special session, with respect
said offices, the two houses of the Legislature, at its to the time of adjournment, the Governor shall have
next session, shall elect forthwith by joint ballot one power to adjourn the Legislature to such time as the
of such persons for said office
Governor may think proper if it is not beyond the
In the election, the names of the candidates for time fixed for the convening of the next Legislature
Governor and Lieutenant Governor for each political
issi
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S e c & [Bills presented to Governor — Veto —
Appropriation bills — Reconvening of
Legislature to consider vetoed bills.]
Every bill passed by the Legislature, before it becomes a law, shall be presented to the Governor, if
approved, the Governor shall sign it, and thereupon it
shall become a law; but if disapproved, the bill shall
be returned with the Governor's objections to the
house in which it originated, which house shall enter
the objections at large upon its journal and proceed to
reconsider the bill. If upon reconsideration the bill
again passes both houses by a yea and nay vote of
two-thirds of the members elected to each house, it
shall become a law. If any bill is not returned by the
Governor within ten days after it has been presented
to the Governor, Sunday and the day it was received
excepted, it shall become a law without a signature;
but if legislative adjournment prevents return of the
bill, it shall become a law unless the Governor within
twenty days after adjournment files the objections
thereto with such officers as provided by law. The
Governor may disapprove any item of appropriation
contained in any bill while approving other portions
of the bill; and in such case the Governor shall append to the bill at the time of signing it a statement
of the item or items which are disapproved, together
with the reasons therefor, and such item or items
shall not take effect unless passed over the Governor's objections as provided in this section. If the Governor disapproves any bill or item of appropriation
after the adjournment sine die of any session of the
Legislature, the presiding; officer of each house shall
poll the members of that house on the matter of reconvening the Legislature. If two-thirds of the members of each house are in favor of reconvening, the
Legislature shall be convened in a session not to exceed five calendar days and at a time set jointly by
the presiding officer of each house, solely for the purpose of reconsidering the bill or item of appropriation
disapproved. If upon reconsideration, the bill or item
of appropriation again passes both houses of the Legislature by a yea and nay vote of two-thirds of the
members elected to each house, the bill shall become
law or the item of appropriation shall take effect.
1981

S e c 9. (Governor may fill certain vacancies.]
When any State or district office shall become vacant, and no mode is provided by the Constitution and
laws for filling such vacancy, the Governor shall have
the power to fill the same by granting a commission,
which shall expire at the next election, and upon
qualification of the person elected to such office, isss
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shall be elected and qualified, as provided by law.
issi

Sec. 11. (Vacancy in office of Governor — Determination of disability.]
In case of the death of the Governor, impeachment,
removal from office, resignation, or disability to discharge the duties of the office, or in case of a Governor-elect who fails to take office, the powers and duties of the Governor shall devolve upon the Lieutenant Governor until the disability ceases or until the
next general election, when the vacancy shall be
filled by election. If, during a vacancy in the office of
Governor, the Lieutenant Governor resigns, dies, is
removed, or becomes incapable of performing the duties of the office, the President of the Senate shall act
as Governor until the vacancy is filled or disability
ceases. If in this case the President of the Senate resigns, dies, is removed, or becomes incapable of performing the duties of the office, the Speaker of the
House shall act as Governor until the vacancy is
filled or disability ceases. While performing the duties of the Governor as provided in this section, the
Lieutenant Governor, the President of the Senate, or
the Speaker of the House, as the case may be, shall be
entitled to the salary and emoluments of the Governor, except in cases of temporary disability.
The disability of the Governor or person acting as
Governor shall be determined by either a written declaration transmitted to the Supreme Court by the
Governor stating an inability to discharge the powers
and duties of the office or by a majority of the Supreme Court on joint request of the President of the
Senate and the Speaker of the House of Representatives. Such determination shall be final and conclusive. Thereafter, when the Governor transmits to the
Supreme Court a written declaration that no disability exists, the Governor shall resume the powers and
duties of the office unless the Supreme Court, upon
joint request of the President of the Senate and the
Speaker of the House of Representatives, or upon its
own initiative, determines that the Governor is unable to discharge the powers and duties of the office.
The Lieutenant Governor shall then continue to discharge these powers and duties as acting Governor.
The Supreme Court has exclusive jurisdiction to determine all questions arising under this section, issi

Sec. 12. (Board of Pardons — Respites and reprieves.]
Until otherwise provided by law, the Governor,
Justices of the Supreme Court and Attorney General
shall constitute a Board of Pardons, a majority of
whom, including the Governor, upon such conditions
S e c 10. (Governor's appointive power — Va- as may be established by the Legislature, may remit
cancies.]
fines and forfeitures, commute punishments, and
Hie Governor shall nominate, and by and with con- grant pardons after convictions, in all cases except
sent of the Senate, appoint all State and district offi- treason and impeachments, subject to such regulacers whose offices are established by this Constitu- tions as may be provided by law, relative to the mantion, or which may be created by law, and whose ap- ner of applying for pardons; but no fine or forfeiture
pointment or election is not otherwise provided for. If, shall be remitted, and no commutation or pardon
during the recess of the Senate, a vacancy occurs in granted, except after a full hearing before the Board,
any State or district office, the Governor shall ap- in open session, after previous notice of the time and
point some qualified person to discharge the duties place of such hearing has been given. The proceedthereof until the next meeting of the Senate, when ings and decisions of the Board, with the reasons
the Governor shall nominate some person to fill such therefor in each case, together with the dissent of any
office. If the office of Lieutenant Governor, State Au- member who may disagree, shall be reduced to writditor, State Treasurer or Attorney General be vacated ing, and filed with all papers used upon the hearing,
by death, resignation or otherwise, it shall be the in the office of such officer as provided by law.
duty of the Governor to fill the same by appointment,
The Governor shall have power to grant respites or
from the same political party of the removed person; reprieves in all cases of convictions for offenses
and the appointee shall hold office until a successor against the State, except treason or conviction on lm-
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peachment; but such respites or reprieves shall not
extend beyond the next session of the Board of Pardons; and such Board, at such session, shall continue
or determine such respite or reprieve, or they may
commute the punishment, or pardon the offense as
herein provided. In case of conviction for treason, the
Governor shall have the power to suspend execution
of the sentence, until the case shall be reported to the
Legislature at its next regular session, when the Legislature shall either pardon, or commute the sentence, or direct its execution; and the Governor shall
communicate to the Legislature at each regular session, each case of remission of fine or forfeiture, reprieve, commutation or pardon granted since the last
previous report, stating the name of the convict, the
crime for which convicted, the sentence and its date,
the date of remission, commutation, pardon or reprieve, with the reasons for granting the same, and
the objections, if any, of any member of the Board
made thereto.
issi
S e c 13. (Board oi Examiners.]
Until otherwise provided by law, the Governor, Attorney General, and State Auditor shall constitute a
Board of Examiners, with power to examine all such
claims against the State as provided by law, and perform such other duties as provided by law, and no
such claim against the State shall be passed upon by
the Legislature without having been considered and
acted upon by the Board of Examiners
issi
S e c 14. [Duties of lieutenant Governor.]
The Lieutenant Governor shall serve on all boards
and commissions in lieu of the Governor whenever so
designated by the Governor, shall perform such duties as may be delegated by the Governor, and shall
perform such other duties as may be provided by law
1961

S e c 15. [Duties of State Auditor and State
Treasurer.]
The State Auditor shall perform financial post
audits of Public Accounts, except as otherwise provided by this Constitution, and the State Treasurer
shall be the custodian of public moneys, and each
shall perform such other duties as provided by law
issi

S e c 16. (Duties of Attorney General]
The Attorney General shall be the legal adviser of
the State officers, except as otherwise provided by
this Constitution, and shall perform such other duties
as provided by law
1961
Sec. 17. (Repealed.)

i9S7
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tual and necessary expenses of said officers while
traveling in the performance of official duties.
issi
S e c 19. [Grants and commissions.]
All grants and commissions shall be in the name
and by the authority of the State of Utah, sealed with
the Great Seal of the State, signed by the Governor,
and countersigned by such officer as provided by law
1961

Sec 20. (The Great Seal.)
There shall be a seal of the State, which shall be
called The Great Seal of the State of Utah," and
shall be kept by such officer as provided by law issi
Sec 21. [United States' officials ineligible to
hold state office]
No person, while holding any office under the
United States' government, ahall hold any office under the State government of Utah
issi
Sec 22. (Transferred to Section 20 of this Article]
i960
S e c 23. (Transferred to Section 21 of this Article.]
I960
S e c 24. [Repealed.]

issi

ARTICLE VIII
JUDICIAL
DEPARTMENT
Section
1 [Judicial powers — Courts]
2 [Supreme court — Chief justice — Declaring law
unconstitutional — Justice unable to
participate.]
3 [Jurisdiction of supreme court ]
4 [Rule-making power of supreme court — Judges
pro tempore — Regulation of practice
of law ]
5 [Jurisdiction of district court and other courts —
Right of appeal ]
6 [Number of judges of district court and other
courts — Divisions ]
7 [Qualifications of justices and judges ]
8 [Vacancies — Nominating commissions — Senate
approval ]
9 [Judicial retention elections ]
10 [Restrictions on justices and judges ]
11 [Judges of courts not of record ]
12 [Judicial Council — Chief justice as administrative officer ]
13 [Judicial Conduct Commission ]
14 [Compensation of justices and judges )
15 [Mandatory retirement]
16 [Public prosecutors 1

S e c 18. (Compensation of state and district officers.)
The Governor, Lieutenant Governor, State Auditor,
State Treasurer, Attorney General and such other Section 1. [Judicial powers — Courts.]
state and district officers as provided for by law, shall
The judicial power of the state shall be vested in a
receive for their services a compensation as fixed by supreme court, in a trial court of general jurisdiction
law
known as the district court, and in such other courts
The compensation for said officers as provided in as the legislature by statute may establish The suall laws enacted pursuant to this Constitution, shall preme court, the district court, and such other courts
be in full for all services rendered by said officers, designated by statute shall be courts of record Courts
respectively, in any official capacity or employment not of record shall also be established by statute
during their respective terms of office. No such officer
196S
shall receive for the performance of any official duty
any fee for personal use, but all fees fixed by law for S e c 2. [Supreme court — Chief justice — Dethe performance by either of them of any official duty,
claring law unconstitutional — Justice
ahall be collected in advance and deposited with the
unable to participate]
State Treasurer monthly to the credit of the State
The supreme court shall be the highest court and
The Legislature may provide for the payment of ac- shall consist of at least five justices The number of
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ustices may be changed by statute, but no change
ihall have the effect of removing a justice from office
K chief justice shall be selected from among the jusaces of the supreme court as provided by statute The
iuef justice may resign as chief justice without resigning from the supreme court The supreme court
>y rule may sit and render final judgment either en
>anc or in divisions The court shall not declare any
aw unconstitutional under this constitution or the
Constitution of the Umted States, except on the con•urrence of a majority of all justices of the supreme
xHirt If a justice of the supreme court is disqualified
>r otherwise unable to participate in a cause before
he court, the chief justice, or in the event the chief
ustice is disqualified or unable to participate, the
-emaining justices, shall call an active judge from an
ippellate court or the district court to participate in
he cause
itss
3ec 3. (Jurisdiction of supreme court]
The supreme court shall have original jurisdiction
o issue all extraordinary wiits and to answer quesaons of state law certified by a court of the Umted
States The supreme court shall have appellate jurisiiction over all other matters to be exercised as prodded by statute, and power to issue all writs and
>rders necessary for the exercise of the supreme
hurt's jurisdiction or the complete determination of
my cause
itss
See. 4. [Rule-making power of supreme court
— Judges pro tempore — Regulation
of practice of law.]
The supreme court shall adopt rules of procedure
ind evidence to be used in trie courts of the state and
ihall by rule manage the appellate process The legisature may amend the rules of procedure and eviience adopted by the supreme court upon a vote of
wo-thirds of all members of both houses of the legisature Except as otherwise provided by this constituion, the supreme court by rule may authorize retired
ustices and judges and judges pro tempore to perform
my judicial duties Judges pro tempore shall be citisens of the United States, Utah residents, and admited to practice law in Utah The supreme court by
*ule shall govern the practice of law, including adnission to practice law and the conduct and discipline
>f persons admitted to practice law
ISU
3ec. 5. [Jurisdiction of district court and other
courts — Right of appeal.]
The district court shall have original jurisdiction in
ill matters except as limited by this constitution or
)y statute, and power to issue all extraordinary writs
Hie district court shall have appellate jurisdiction as
provided by statute The jurisdiction of all other
•ourts, both original and appellate, shall be provided
>y statute Except for matters filed originally with
.he supreme court, there shall be in all cases an appeal of right from the court of original jurisdiction to
i court with appellate jurisdiction over the cause
19*6

3ec 6. [Number of judges of district court and
other courts — Divisions.]
The number of judges of the district court and of
ither courts of record established by the legislature
ihall be provided by statute No change in the number ofjudges shall have the effect of removing a judge
rom office during a judge's term of office Geographic
iivisions for all courts of record except the supreme
rourt may be provided by statute No change in divi-
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sions shall have the effect of removing a judge from
office during a judge's term of office
isss
Sec. 7. [Qualifications of justices and judges.)
Supreme court justices shall be at least 30 years
old, Umted States citizens, Utah residents for five
years preceding selection, and admitted to practice
law in Utah Judges of other courts of record shall be
at least 25 years old, Umted States citizens, Utah
residents for three years preceding selection, and admitted to practice law in Utah If geographic divisions are provided for any court, judges of that court
shall reside in the geographic division for which they
are selected
itss
Sec. & (Vacancies — Nominating commissions
— Senate approval.]
When a vacancy occurs in a court of record, the
governor shall fill the vacancy by appointmentfroma
list of at least three nominees certified to the governor by the judicial nominating commission having
authority over the vacancy The governor shall fill
the vacancy within 30 days after receiving the list of
nominees If the governor fails to fill the vacancy
within the time prescribed, the chief justice of the
supreme court shall within 20 days make the appointment from the list of nominees The legislature
by statute shall provide for the nominating commissions' composition and procedures No member of the
legislature may serve as a member of, nor may the
legislature appoint members to, any judicial nominating commission The senate shall consider and
render a decision on each judicial appointment within
30 days of the date of appointment If necessary, the
senate shall convene itself in extraordinary session
for the purpose of considering judicial appointments
The appointment shall be effective upon approval of a
majority of all members of the senate If the senate
fails to approve the appointment, the office shall be
considered vacant and a new nominating process
shall commence Selection of judges shall be based
solely upon consideration of fitness for office without
regard to any partisan political considerations
isss
Sec. 9. [Judicial retention elections.]
Each appointee to a court of record shall be subject
to an unopposed retention election at the first general
election held more than three years after appointment Following initial voter approval, each supreme
court justice every tenth year, and each judge of other
courts of record every sixth year, shall be subject to
an unopposed retention election at the corresponding
general election Judicial retention elections shall be
held on a nonpartisan ballot in a manner provided by
statute If geographic divisions are provided for any
court of record, the judges of those courts shall stand
for retention election only in the geographic division
to which they are selected
itss
Sec. 10. [Restrictions on justices and judges.]
Supreme court justices, district court judges, and
judges of all other courts of record while holding office
may not practice law, hold any elective nonjudicial
public office, or hold office in a political party
itss
Sec. 11. [Judges of courts not of record.]
Judges of courts not of record shall be selected in a
manner, for a term, and with qualifications provided
by statute However, no qualification may be imposed
which requires judges of courts not of record to be
admitted to practice law The number of judges of
courts not of record shall be provided by statute isss
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8 e c 12. (Judicial Council —Chief justice as administrative officer.]
A Judicial Council is established, which shall adopt
rulesforthe administration of the courts of the state.
Hie Judicial Council shall consist of the chief justice
of the supreme court, as presiding officer, and such
other justices, judges, and other persons as provided
by statute. There shall be at least one representative
on the Judicial Council from each court established
by the constitution or by statute. The chief justice of
the supreme court shall be the chief administrative
officer for the courts and shall implement the rules
adopted by the Judicial Council.
isss
S e c 13. [Judicial Conduct Commission.]
A Judicial Conduct Commission is established
which shall investigate and conduct confidential
hearings regarding complaints against any justice or
judge. Following its investigations and hearings, the
Judicial Conduct Commission may order the reprimand, censure, suspension, removal, or involuntary
retirement of any justice or judge for the following:
(1) action which constitutes willful misconduct in
office;
(2) final conviction of a crime punishable as a felony under state or federal law;
(3) willful and persistent failure to perform judicial
duties;
(4) disability that seriously interferes with the performance of judicial duties; or
(5) conduct prejudicial to the administration of justice which brings a judicial office into disrepute.
Prior to the implementation of any commission order, the supreme court shall review the commission's
proceedings as to both law and fact. The court may
also permit the introduction of additional evidence.
After its review, the supreme court shall, as it finds
just and proper, issue its order implementing, rejecting, or modifying the commission's order. The Legislature by statute shall provide for the composition
and procedures of the Judicial Conduct Commission.
19S6

Sec 14. [Compensation of justices and judges.]
The Legislature shall provide for the compensation
of all justices and judges. The salaries of justices and
judges shall not be diminished during their terms of
office.
lsss
Sec. IS. [Mandatory retirement.]
The Legislature may provide standards for the
mandatory retirement of justices and judges from office.
1SS5

Art IX, § 4

Section
[1.] [Proposed.]
2. [Decennial census to be taken.]
[2.] [Number of members of Legislature.] [Proposed.]
3. [Number of members of Legislature.]
[3.] [Proposed.]
4. [Senatorial districts, how formed.]
[4.] [Repealed.] [Proposed.]
Section 1. (Election of congressman.]
One Representative in the Congress of the United
States shall be elected from the State at large on the
Tuesday next after the first Monday in November,
AJD. 1895, and thereafter at such times and places,
and in such manner as may be prescribed by law.
When a new apportionment shall be made by Congress, the Legislature shall divide the State into congressional districts accordingly.
isss
[Proposed.]
At the session next following an enumeration made
by the authority of the United States, the Legislature
shall divide the state into congressional, legislative,
and other districts accordingly.
usee]
Sec. 2. [Decennial census to be taken.]
The Legislature shall provide by law for an enumeration of the inhabitants of the State, A.D. 1905,
and every tenth year thereafter, and at the session
next following such enumeration, and also at the session next following an enumeration made by the authority of the United States, shall revise and adjust
the apportionment for senators and representatives
on the basis of such enumeration according to ratios
to befixedby law.
isss
[Number of members of Legislature.]
[Proposed.]
The Senate shall consist of a membership not to
exceed twenty-nine in number, and the number of
representatives shall never be less than twice nor
greater than three times the number of senators.
Sec. 3. [Number of members of Legislature.]
The Senate shall consist of eighteen members, and
the House of Representatives of forty-five members.
The Legislature may increase the number of senators
and representatives, but the senators shall never exceed thirty in number, and the number of representatives shall never be less than twice nor greater than
three times the number of senators. (Held unconstitutional in Petuaky v. Clyde, 234 F.Supp. 960.)
isss
[Proposed.]
Amended & renumbered as Article IX, Sec. 2.

Sec. 16. [Public prosecutors.]
The Legislature shall provide for a system of public
prosecutors who shall have primary responsibility for
the prosecution of criminal actions brought in the
name of the State of Utah and shall perform such
other duties as may be provided by statute. Public
prosecutors shall be elected in a manner provided by
statute, and shall be admitted to practice law in
Utah. If a public prosecutor fails or refuses to prosecute, the supreme court shall have power to appoint a
prosecutor pro tempore.
isss

Sec. 4. [Senatorial districts, how formed.]
When more than one county shall constitute a senatorial district, such counties shall be contiguous, and
no county shall be divided in the formation of such
districts unless such county contains sufficient population within itself to form two or more districts, nor
shall s part of any county be united with any other
county in forming any district.

ARTICLE EX

REPRESENTATIVE DISTRICTS

CONGRESSIONAL AND LEGISLATIVE
APPORTIONMENT

Until otherwise provided by law, representatives
shall be apportioned among the several counties of
the State as follows: Provided, That in any future
apportionment made by the Legislature, each county
shall be entitled to at least one representative.

Section
1. [Election of congressman.]

(ISSS)
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The County of Box Elder shall constitute the First
Representative District, and be entitled to one representative.
The County of Cache shall constitute the Second
Representative District, and be entitled to three representatives.
The County of Rich shall constitute the Third Representative District, and be entitled to one representative.
Hie County of Weber shall constitute the Fourth
Representative District, and be entitled to four representatives.
The County of Morgan shall constitute the Fifth
Representative District, and be entitled to one representative.
The County of Davis shall constitute the Sixth Representative District, and be entitled to one representative.
Hie County of Tooele shall constitute the Seventh
Representative District, and be entitled to one representative.
The County of Salt Lake shall constitute the
Eighth Representative District, and be entitled to ten
representatives.
The County of Summit shall constitute the Ninth
Representative District, and be entitled to one representative
The County of Wasatch shall constitute the Tenth
Representative District, and be entitled to one representative.
The County of Utah shall constitute the Eleventh
Representative District, and be entitled to four representatives.
The County of Uintah shall constitute the Twelfth
Representative District, and be entitled to one representative.
The County of Juab shall constitute the Thirteenth
Representative District, and be entitled to one representative.
The County of San Pete shall constitute the Fourteenth Representative District, and be entitled two
representatives.
The County of Carbon shall constitute the Fifteenth Representative District, and be entitled to one
representative.
The County of Emery shall constitute the Sixteenth
Representative District, and be entitled to one representative.
The County of Grand shall constitute the Seventeenth Representative District, and be entitled to one
representative.
The County of Sevier shall constitute the Eighteenth Representative District, and be entitled to one
representative.
The County of Millard shall constitute the Nineteenth Representative District, and be entitled to one
representative.
Hie County of Beaver shall constitute the Twentieth Representative District, and be entitled to one
representative.
The County of Piute shall constitute the Twentyfirst Representative District, and be entitled to one
representative.
The County of Wayne shall constitute the Twentysecond Representative District, and be entitled to one
representative.
The County of Garfield shall constitute the
Twenty-third Representative District, and be entitled
to one representative.
The County of Iron shall constitute the Twentyfourth Representative District, and be entitled to one
representative.
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The County of Washington shall constitute the
Twenty-fifth Representative District, and be entitled
to one representative.
The County of Kane shall constitute the Twentysixth Representative District, and be entitled to one
representative.
The County of San Juan shall constitute the
Twenty-seventh Representative District, and be entitled to one representative.
SENATORIAL DISTRICTS
Until otherwise provided by law, the Senatorial
Districts shall be constituted and numbered as follows:
The Counties of Box Elder and Tooele shall constitute the First District, and be entitled to one senator.
The County of Cache shall constitute the Second
District, and be entitled to one senator.
The Counties of Rich, Morgan, and Davis shall constitute the Third District, and be entitled to one senator.
The County of Weber shall constitute the Fourth
District, and be entitled to two senators.
The Counties of Summit and Wasatch shall constitute the Fifth District, and be entitled to one senator
The County of Salt Lake shall constitute the Sixth
District, and be entitled to five senators.
The County of Utah shall constitute the Seventh
District, and be entitled to two senators.
The Counties of Juab and Millard shall constitute
the Eighth District, and be entitled to one senator
The County of San Pete shall constitute the Ninth
District, and be entitled to one senator
The Counties of Sevier, Wayne, Piute, and Garfield
shall constitute the Tenth District, and be entitled to
one senator
The Counties of Beaver, Iron, Washington, and
Kane shall constitute the Eleventh District, and be
entitled to one senator.
The Counties of Emery, Carbon, Uintah, Grand,
and San Juan shall constitute the Twelfth District,
and be entitled to one senator. [Held unconstitutional
in Petuaky v. Clyde, 234 F.Supp 960.]
isss
[Repealed.] [Proposed.]

usee)

ARTICLE X
EDUCATION
Section
1 [Free nonsectarian schools.]
2 [Defining what shall constitute the public school
system.)
3. [State Board of Education.]
4 [Higher education system supervision — Public
university rights and immunities confinned.]
5 (State School Fund and Uniform School Fund —
Establishment and use.]
6. [Repealed.]
7. [Proceeds of land grants constitute permanent
funds.]
8. [No religious or partisan tests in schools.]
9 [Public aid to church schools forbidden ]
10. [Repealed.]
II [Repealed.]
12. [Renumbered.]
13. [Renumbered.]
Section 1. [Free nonsectarian schools.]
The Legislature shall provide for the establishment
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and maintenance of the state's education systems including* (a) a pubhc education system, which shall be
open to all children of the state; and (b) a higher
education system Both systems shall be free from
sectarian control
itt7
S e c 2. [Defining what shall constitute the public school system-]
The pubhc education system shall include all public elementary and secondary schools and such other
schools and programs as the Legislature may designate. The higher education system shall include all
public universities and colleges and such other institutions and programs as the Legislature may designate Public elementary and secondary schools shall
be free, except the Legislature may authorize the imposition of fees m the secondary schools.
i«S7
S e c 3. (State Board of Education.]
The general control and supervision of the pubhc
education system shall be vested in the State Board of
Education The membership of the board shall be established and elected as provided by statute The
State Board of Education shall appoint a State Superintendent of Pubhc Instruction who shall be the executive officer of the board
ist7
S e c 4. [Control of higher education system b y
statute — Rights and immunities confirmed.]
The general control and supervision of the higher
education system shall be provided for by statute All
rights, immunities, franchises, and endowments originally established or recognized by the constitution
for any public university or college are confirmed
1SS7

Sec 5. (State School Fund and Uniform School
Fund — Establishment and use.]
(1) There is established a permanent State School
Fund which shall consist of revenue from the following sources (a) proceeds from the sales of all lands
granted by the United States to this state for the
support of the public elementary and secondary
schools, (b) 5% of the net proceeds from the sales of
United States public lands lying within this state, (c)
ail revenues derived from nonrenewable resources on
school or state lands, other than those lands granted
for other specific purposes, and (d) other revenues as
appropriated by the Legislature The State School
Fund pnncipal shall be safely invested and held by
the state in perpetuity The interest of the State
School Fund only shall be expended for the support of
the public elementary and secondary schools The
Legislature by statute may provide for necessary administrative costs The State School Fund shall be
guaranteed by the state against loss or diversion
(2) There is established a Uniform School Fund
which shall consist of revenue from the following
sources (a) interest from the State School Fund, (b)
except as appropriated by the Legislature for the
State School Fund, revenues denved from renewable
resources on school or state lands, other than those
granted for specific purposes, and (c) other revenues
which the Legislature may appropriate If the interest generated by the State School Fund exceeds the
amount required to fund the Uniform School Fund, as
appropriated annually by the Legislature, the excess
shall pass through to the General Fund The Uniform
School Fund shall be maintained and used for the
support of the state's pubhc elementary and secon-

B13

Art XI, § 2

dary schools and apportioned as the Legislature shall
provide
19S7
Sec 6. [Repealed.]

im

S e c 7. [Proceeds at land grants constitute permanent funds.]
The proceeds from the sale of lands reserved by
Acts of Congress for the establishment or benefit of
the state's universities and colleges shall constitute
permanent funds to be used for the purposes for
which the funds were established. The funds' principal shall be safely invested and held by the state in
perpetuity Any income from the funds shall be used
exclusively for the support and maintenance of the
respective universities and colleges The Legislature
by statute may provide for necessary administrative
costs The funds shall be guaranteed by the state
against loss or diversion
1967
S e c & [No religious or partisan testa in
schools.]
No religious or partisan test or qualification shall
be required as a condition of employment, admission,
or attendance in the state's education systems. 19S7
Sec 9. [Public aid to church schools forbidden.]
Neither the state of Utah nor its political subdivisions may make any appropriation for the direct support of any school or educational institution controlled by any religious organization.
is*7
Sec. 10. [Repealed.]

1987

Sec 11. [Repealed.]

1967

Sec 12. [Renumbered as Section 8 of this Article]
1967
S e c 13. [Renumbered as Section 9 of this Article.]
1967
ARTICLE XI
COUNTIES, CITIES
AND TOWNS
Section
1 [Existing counties, precincts, and school districts
recognized]
2 [Removal of county seats ]
3 [Changing county lines ]
4 [Optional forms of county government — Precinct
and township organizations ]
5 [Municipal corporations — To be created by general law — Right and manner of
adopting charter for own government
— Powers included ]
6 [Municipalities forbidden to sell waterworks or
nghts]
Section 1. [Existing counties, precincts, and
school districts recognized.]
The several counties of the Territory of Utah, existing at the time of the adoption of this Constitution,
are hereby recognized as legal subdivisions of this
State, and the precincts, and school districts, now existing m said counties, as legal subdivisions thereof,
and they shall so continue until changed by law in
pursuance of this article
lass
Sec 2. [Removal of county seats.]
No County Seat shall be removed unless two-thirds
of the qualified electors of the county, voting on the
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proposition at a general election, shall vote in favor of
such removal, and two-thirds of the votes cast on the
proposition shall be required to re-locate a county
seat. A proposition of removal shall not be submitted
in the same county more than once in four years.
isss
Sec. 3. [Changing county lines,]
No territory shall be stricken from any county unless a majority of the voters living in such territory,
as well as of the county to which it is to be annexed,
shall vote therefor, and then only under such conditions as may be prescribed by general law.
lass
Sec. 4. [Optional forms of county government
— Precinct and township organizations.]
The Legislature shall by general law prescribe optional forms of county government and shall allow
each county to select, subject to referendum in the
manner provided by law, the prescribed optional form
which best serves its needs, and by general laws shall
provide for precinct and township organizations. 1973
See. 5. [Municipal corporations — To be created by general law — Right and manner of adopting charter for own government — Powers included.)
Corporations for municipal purposes shall not be
created by special laws. The legislature by general
laws shall provide for the incorporation, organization
and classification of cities and towns in proportion to
population, which laws may be altered, amended or
repealed. Any incorporated city or town may frame
and adopt a charter for its own government in the
following manner:
The legislative authority of the city may, by twothirds vote of its members, and upon petition of qualified electors to the number of fifteen per cent of all
votes cast at the next preceding election for the office
of the mayor, shall forthwith provide by ordinance for
the submission to the electors of the question: "Shall
a commission be chosen to frame a charter?** The ordinance shall require that the question be submitted to
the electors at the next regular municipal election.
The ballot containing such question shall also contain
the names of candidates for members of the proposed
commission, but without party designation. Such candidates shall be nominated in the same manner as
required by law for nomination of city officers. If a
majority of the electors voting on the question of
choosing a commission shall vote in the affirmative,
then the fifteen candidates receiving a majority of the
votes cast at such election, shall constitute the charter commission, and shall proceed to frame a charter.
Any charter so framed shall be submitted to the
qualified electors of the city at an election to be held
at a time to be determined by the charter commission,
which shall be not leas than sixty days subsequent to
its completion and distribution among the electors
and not more than one yearfromsuch date. Alternative provisions may also be submitted to be voted
upon separately. The commission shall make provisions for the distribution of copies of the proposed
charter and of any alternative provisions to the qualified electors of the city, not less than sixty days before
the election at which it is voted upon. Such proposed
charter and such alternative provisions as are approved by a majority of the electors voting thereon,
shall become an organic law of such city at such time
aa may be fixed therein, and shall supersede any existing charter and all laws affecting the organization
and government of such city which are now in conflict
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therewith. Within thirty days after its approval a
copy of such charter as adopted, certified by the
mayor and city recorder and authenticated by the
seal of such city, shall be made in duplicate and deposited, one in the office of the secretary of State and
the other in the office of the city recorder, and thereafter all courts shall take judicial notice of such charter.
Amendments to any such charter may be framed
and submitted by a charter commission in the same
manner as provided for making of charters, or may be
proposed by the legislative authority of the city upon
a two-thirds vote thereof, or by petition of qualified
electors to a number equal to fifteen per cent of the
total votes cast for mayor on the next preceding election, and any such amendment may be submitted at
the next regular municipal election, and having been
approved by the majority of the electors voting
thereon, shall become part of the charter at the time
fixed in such amendment and shall be certified and
filed as provided in case of charters.
Each city forming its charter under this section
shall have, and is hereby granted, the authority to
exercise all powers relating to municipal affairs, and
to adopt and enforce within its limits, local police,
sanitary and similar regulations not in conflict with
the general law, and no enumeration of powers in this
constitution or any law shall be deemed to limit or
restrict the general grant of authority hereby conferred; but this grant of authority shall not include
the power to regulate public utilities, not municipally
owned, if any such regulation of public utilities is
provided for by general law, nor be deemed to limit or
restrict the power of the legislature in matters relating to State affairs, to enact general laws applicable
alike to all cities of the State.
The power to be conferred upon the cities by this
section shall include the following.
(a) To levy, assess and collect taxes and borrow
money, within the limits prescribed by general
law, and to levy and collect special assessments
for benefits conferred.
(b) To furnish all local public services, to purchase, hire, construct, own, maintain and operate, or lease, public utilities local in extent and
use; to acquire by condemnation, or otherwise,
within or without the corporate limits, property
necessary for any such purposes, subject to restrictions imposed by general law for the protection of other communities; and to grant local public utility franchises and within its powers regulate the exercise thereof.
(c) To make local public improvements and to
acquire by condemnation, or otherwise, property
within its corporate limits necessary for such improvements; and also to acquire an excess over
than [that] needed for any such improvement and
to sell or lease such excess property with restrictions, in order to protect and preserve the improvement.
(d) To issue and sell bonds on the security of
any such excess property, or of any public utility
owned by the city, or of the revenues thereof, or
both, including, in the case of public utility, a
franchise stating the terms upon which, in case
of foreclosure, the purchaser may operate such
utility.
isss
Sec. 6. [Municipalities forbidden to sell waterworks or rights,]
No municipal corporation, shall directly or indirectly, lease, sell, alien or dispose of any waterworks,
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water rights, or sources of water supply now, or hereafter to be owned or controlled by it; but all such
waterworks, water rights and sources of water supply
now owned or hereafter to be acquired by any municipal corporation, shall be preserved, maintained and
operated by it for supplying its inhabitants with
water at reasonable charges: Provided, That nothing
herein contained shall be construed to prevent any
such municipal corporation from exchanging waterrights, or sources of water supply, for other waterrights or sources of water supply of equal value, and
to be devoted in like manner to the public supply of
its inhabitants.
ISM
ARTICLE XII
CORPORATIONS
Section
1. [Corporations — Formation — Control.]
2. [Existing corporations to accept Constitution.]
3. [Legislature not to extend or validate franchises.]
4. ["Corporation" defined — Suits.]
5. [Corporate stock — Issuance, increase, and fictitious increase.]
6. [Privileges of foreign corporations.]
7. [Limitation on alienation of franchise.]
8. [Consent of local authorities necessary to use of
streets.]
9. [Places of business, process agent, filing of certified copy of articles.]
10. [Corporations limited to authorized business.]
11. [Franchises may be taken for public use.]
12. [Common carriers.]
13. [Competing railroads not to consolidate.]
14. [Rolling stock considered personal property.]
15. [Legislature to prescribe maximum rates — Discriminations.]
16. [Armed bodies not to be brought into state.]
17. [Repealed.]
18. [Liability of stockholders of banks.]
19. [Blacklisting forbidden.]
20. [Trusts and combinations prohibited.]
Section 1. [Corporations — Formation — Control.]
Corporations may be formed under general laws,
but shall not be created by special acts. All laws relating to corporations may be altered, amended or
repealed by the Legislature, and all corporations doing business in this State, may, as to such business,
be regulated, limited or restrained by law.
ISM
S e c 2. [Existing corporations to accept Constitution.]
All existing charters, franchises, special or exclusive privileges, under which an actual and bona fide
organization shall not have taken place, and business
been commenced in good faith, at the time of the
adoption of this Constitution, shall thereafter have no
validity; and no corporation in existence at the time
of the adoption of this Constitution shall have the
benefit of future legislation without first filing in the
office of the Secretary of State, an acceptance of the
provisions of this Constitution.
ISM
S e c 3. [Legislature not to extend or validate
franchises.]
The Legislature shall not extend any franchise or
charter, nor remit the forfeiture of any franchise or
charter of any corporation now existing, or which
shall hereafter exist under the laws of this State.
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Sec. 4. ("Corporations" defined — Suite.]
The term "Corporations," as used in this article,
shall be construed to include all associations and
joint-stock companies having any powers or privileges of corporations not possessed by individuals or
partnerships, and all corporations shall have the
right to sue, and shall be subject to be sued, in all
courts, in like cases as natural persons.
ISM
S e c 5. [Corporate stock — Issuance, increase,
and fictitious increase.]
Corporations shall not issue stock, except to bona
fide subscribers thereof or their assignee, nor shall
any corporation issue any bond, or other obligation,
for the payment of money, except for money or property received, or labor done. The stock of corporations
shall not be increased, except in pursuance of general
law, nor shall any law authorize the increase of stock
without the consent of the person or persons holding
the larger amount in value of the stock, or without
due notice of the proposed increase having previously
been given in such manner as may be prescribed by
law. All fictitious increase of stock or indebtedness
shall be void.
ISM
S e c 6. [Privileges of foreign corporations,]
No corporations organized outside of this State,
shall be allowed to transact business within the
State, on conditions more favorable than those prescribed by law to similar corporations, organized under the laws of this State.
ISM
Sec. 7. [Limitation on alienation of franchise.]
No corporation shall lease or alienate any franchise, so as to relieve the franchise or property held
thereunder from the liabilities of the lessor, or
grantor, lessee, or grantee, contracted or incurred in
operation, use or enjoyment of such franchise or any
of its privileges.
ISM
Sec 8. [Consent of local authorities necessary
to use of streets.]
No law shall be passed granting the right to construct and operate a street railroad, telegraph, telephone or electric light plant within any city or incorporated town, without the consent of the local authorities who have control of the street or highway proposed to be occupied for such purposes.
ISM
Sec 9. [Places of business, process agent, riling
of certified copy of articles.]
No corporation shall do business in this State,
without having one or more places of business, with
an authorized agent or agents, upon whom process
may be served nor without first filing a certified copy
of its articles of incorporation with the Secretary of
State.
ISM
Sec. 10. [Corporations limited to authorized
business.]
No corporation shall engage in any business other
than that expressly authorized in its charter, or articles of incorporation.
ISM
Sec 11. [Franchises may be taken for public
use.]
The exercise of the right of eminent domain shall
never be so abridged or construed, as to prevent the
Legislature from taking the property and franchises
of incorporated companies, and subjecting them to
public use the same as the property of individuals.
ISM

Sec 12. [Common carriers.]
All railroad and other transportation companies
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are declared to be common carriers, and subject to
legislative control; and such companies shall receive
and transport each other's passengers and freight,
without discrimination or unnecessary delay.
ISM
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this section by adequate penalties, and in case of incorporated companies, if necessary for that purpose, it
may declare a forfeiture of their
franchise.
isss
ARTICLE Xffl
REVENUE AND
TAXATION

S e c 13. {Competing railroads not to consolidate.]
No railroad corporation shall consolidate its stock,
property or franchises with any other railroad corporation owning a competing line.
ISM

Section
1. [Fiscal year.]
Sec 14. (Rolling stock considered personal 2. (Tangible property to be taxed — Value ascertained — Exemption of state and muproperty.]
nicipal property — Exemption of tanThe rolling stock, and other movable property, begible personal property held for sale or
longing to any railroad company or corporation in
processing — Exemption of property
this State, shall be considered personal property, and
used for irrigating land — Exemption
shall be liable to taxation and to execution and sale,
of property used for electrical power —
in the same manner as the personal property of indiRemittance or abatement of taxes of
viduals, and such property shall not be exempted
poor — Exemption of residential and
from execution and sale.
ISM
household property — Disabled veterans' exemption — Intangible propS e c 18. [Legislature to prescribe maximum
erty — Legislature to provide annual
rates — Discriminations.]
tax for state.]
The Legislature shall pass laws establishing reasonable maximum rates of charges, for the transpor- 3. [Assessment and taxation of tangible property —
tation of passengers and freight, for correcting
Livestock — Land used for agriculabuses, and preventing discrimination and extortion
tural purposes.]
in rates of freight and passenger tariffs by the differ- 4. [Mines and claims to be assessed — Basis and mulent railroads, and other common carriers in the State,
tiple — What to be assessed as tangiand shall enforce such laws by adequate penalties.
ble property.]
5. [Local authorities to levy local taxes — Sharing
tax and revenues by political subdiviS e c 16. [Armed bodies not to be brought into
sions.]
state.]
6. [Annual statement to be published.]
No corporation or association shall bring any 7. [Repealed.]
armed person or bodies of men into this State for the 8. [Officer not to make profit out of public moneys.]
preservation of the peace, or the suppression of do- 9. [State expenditure to be kept within revenues.]
mestic troubles without authority of law.
ISM 10. [All property taxable where situated.]
11. [Creation of State Tax Commission — MemberSec 17. [Repealed.]
isss
ship — Governor to appoint — Terms
— Duties — County boards — Duties.]
Sec. 18. [Liability of stockholders of banks.]
The legislature may provide by law that the stock- 12. [Stamp, income, occupation, license or franchise
tax permissible — Reference to United
holders in every corporation and joint stock associaStates laws in imposition of income
tion organized for banking purposes, or the holders of
taxes — Income or intangible property
any one or more of the classes of stock issued by any
taxes allocated to public school syssuch corporation in addition to the amount of capital
tem.]
stock subscribed and fully paid by them shall be individually responsible for an additional amount equal 13. [Revenue from highway user and motor fuel
taxes to be used for highway purto not exceeding the amount of their stock in such
poses.]
corporation, or the amount of their stock of any particular class in such corporation, for all its debts and 14. [Tangible personal property tax exemption.]
liabilities of every kind.
ltti
Section 1. [Fiscal year.]
The fiscal year shall begin on the first day of JanuS e c 19. [Blacklisting forbidden.]
isss
Every person in this State shall be free to obtain ary, unless changed by the Legislature.
employment whenever possible, and any person, corporation, or agent, servant or employee thereof, mali- Sec. 2. [Tangible property to be taxed — Value
ascertained — Exemption of state and
ciously interfering or hindering in any way, any permunicipal property —- Exemption of
son from obtaining or enjoying employment already
tangible personal property held for
obtained, from any other corporation or person, shall
sale or processing — Exemption of
be deemed guilty of a crime. The Legislature shall
property used for irrigating land —
provide by law for the enforcement of this section.
Exemption of property used for electrical power — Remittance or abatement
of taxes of poor — Exemption of resiSec 20. [Trusts and combinations prohibited.]
dential and household property — DisAny combination by individuals, corporations, or
abled veterans' exemption — Intangiassociations, having for its object or effect the controlble property — Legislature to provide
ling of the price of any products of the soil, or of any
article of manufacture or commerce, or the cost of
annual tax for state.]
exchange or transportation, is prohibited, and hereby
(1) All tangible property in the state, not exempt
declared unlawful, and against public policy. The under the laws of the United States, or under this
Legislature shall pass laws for the enforcement of Constitution, shall be taxed at a uniform and equal
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rate in proportion to its value, to be ascertained as
provided by law
(2) Tne following are property tax exemptions
(a) The property of the state, school districts,
and public libraries;
(b) The property of counties, cities, towns, special districts, and all other political subdivisions
of the state, except that to the extent and in the
manner provided by the Legislature the property
of a county, aty, town, special district or other
political subdivision of the state located outside
of its geographic boundaries as defined by law
may be subject to the ad valorem property tax,
(c) Property owned by a nonprofit entity which
is used exclusively for religious, charitable or educational purposes,
(d) Places of burial not held or used for private
or corporate benefit, and
(e) Farm equipment and farm machinery as
defined by statute This exemption shall be implemented over a period of time as provided by
statute
(3) Tangible personal property present in Utah on
January 1, m, which is held for sale or processing
and which is shipped to final destination outside this
state within twelve months may be deemed by law to
have acquired no situs in Utah for purposes of ad
valorem property taxation and may be exempted by
law from such taxation, whether manufactured, processed or produced or otherwise originating within or
without the state
(4) Tangible personal property present in Utah on
January 1, m., held for sale in the ordinary course of
business and which constitutes the inventory of any
retailer, or wholesaler or manufacturer or farmer, or
livestock raiser may be deemed for purposes of ad
valorem property taxation to be exempted.
(5) Water rights, ditches, canals, reservoirs, power
plants, pumping plants, transmission lines, pipes and
flumes owned and used by individuals or corporations
for ungating land within the state owned by such
individuals or corporations, or the individual members thereof, shall be exempted from taxation to the
extent that they shall be owned and used for such
purposes
(6) Power plants, power transmission lines and
other property used for generating and delivering
electrical power, a portion of which is used for furnishing power for pumping water for irrigation pur
poses on lands in the state of Utah, may be exempted
from taxation to the extent that such property is used
for such purposes These exemptions shall accrue to
the benefit of the users of water so pumped under
such regulations as the Legislature may prescribe
(7) The taxes of the poor may be remitted or abated
at such times and in such manner as may be provided
by law
(8) The Legislature may provide by law for the exemption from taxation of not to exceed 45% of the
fair market value of residential property as defined
by law, and all household furnishings, furniture, and
equipment used exclusively by the owner thereof at
his place of abode in maintaining a home for himself
and family
(9) Property owned by disabled persons who served
in any war in the military service of the United
States or of the state of Utah and by the unmarried
widows and minor orphans of such disabled persons
or of persons who while serving in the military service of the United States or the state of Utah were
killed in action or died as a result of such service may
be exempted as the Legislature may provide
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(10) Intangible property may be exempted from
taxation as property or it may be taxed as property in
such manner and to such extent as the Legislature
may provide, but if taxed as property the income
therefrom shall not also be taxed Provided that if
intangible property is taxed as property the rate
thereof shall not exceed five mills on each dollar of
valuation
(11) The Legislature shall provide by law for an
annual tax sufficient, with other sources of revenue,
to defray the estimated ordinary expenses of the state
for each fiscal year For the purpose of paying the
state debt, if any there be, the Legislature shall provide for levying a tax annually, sufficient to pay the
annual interest and to pay the principal of such debt,
within twenty yearsfromthe final passage of the law
creating the debt
iss7
Sec. 3. [Assessment and taxation of tangible
property — Livestock — Land used for
agricultural purposes.]
(1) The Legislature shall provide by law a uniform
and equal rate of assessment on all tangible property
in the state, according to its value in money, except
as otherwise provided in Section 2 of this Article The
Legislature shall prescribe by law such provisions as
shall secure a just valuation for taxation of such property, so that every person and corporation shall pay a
tax in proportion to the value of his, her, or its tangible property, provided that the Legislature may determine the manner and extent of taxing livestock
(2) Land used for agricultural purposes may, as the
Legislature prescribes, be assessed according to its
value for agricultural use without regard to the value
it may have for other purposes
ises
Sec. 4. [Mines and claims to be assessed — Basis and multiple — What to be assessed
as tangible property.]
All metalliferous mines or mining claims, both
placer and rock in place, shall be assessed as the Legislature shall provide, but the basis and multiple now
used in determining the value of metalliferous mines
for taxation purposes and the additional assessed
value of $5 00 per acre thereof shall not be changed
before January 1, 1935, nor thereafter until otherwise provided by law All other mines or mining
claims and other valuable mineral deposits, including
lands containing coal or hydrocarbons and all machinery used in mining and all property or surface
improvements upon or appurtenant to mines or mining claims, and the value of any surface use made of
mining claims, or mining property for other than
mining purposes, shall be assessed as other tangible
property
isss
Sec. 5

[Local authorities to levy local taxes —
Sharing tax and revenues by political
subdivisions.]
The Legislature shall not impose taxes for the purpose of any county, aty, town or other municipal corporation, but may, by law, vest in the corporate authorities thereof, respectively, the power to assess
and collect taxes for all purposes of such corporation
Notwithstanding anything to the contrary contained
in this Constitution, political subdivisions may share
their tax and other revenues with other political subdivisions as provided by statute
istt
Sec. 6. [Annual statement to be published.]
An accurate statement of the receipts and expenditures of the public moneys, shall be published annu-
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ally in such manner as the Legislature may provide.
S e c 7. {Repealed.]

lift?

S e c 8. [Officer not to make profit out of public
moneys.]
The making of profit out of public moneys, or using
the same for any purpose not authorized by law, by
any public officer, shall be deemed a felony, and shall
be punished as provided by law, but part of such punishment shall be disqualification to hold public office.
ISM

S e c 9. [State expenditure to be kept within
revenues.]
No appropriation shall be made, or any expenditure
authorized by the Legislature, whereby the expenditure of the State, during any fiscal year, shall exceed
the total tax then provided for by law, and applicable
for such appropriation or expenditure, unless the Legislature making such appropriation, shall provide for
levying a sufficient tax, not exceeding the rates allowed in section seven of this article, to pay such appropriation or expenditure within such fiscal year.
This provision shall not apply to appropriations or
expenditures to suppress insurrections, defend the
State, or assist in defending the United States in time
of war.
ISM
S e c 10. [All property taxable where situated.]
All corporations or persons in this State, or doing
business herein, shall be subject to taxation for State,
County, School, Municipal or other purposes, on the
real and personal property owned or used by them
within the Territorial limits of the authority levying
the tax.
ISM
S e c 11. [Creation of State Tax Commission —.
Membership — Governor to appoint —
Terms — Duties — County boards —
Duties.]
There shall be a State Tax Commission consisting
of four members, not more than two of whom shall
belong to the same political party. The members of
the Commission shall be appointed by the Governor,
by and with the consent of the Senate, for such terms
of office as may be provided by law. The State Tax
Commission shall administer and supervise the tax
laws of the State It shall assess mines and public
utilities and adjust and equalize the valuation and
assessment of property among the several counties. It
shall have such other powers of original assessment
as the Legislature may provide. Under such regulations in such cases and within such limitations as the
Legislature may prescribe, it shall review proposed
bond issues, revise the tax levies of local governmental units, and equalize the assessment and valuation
of property within the counties. The duties imposed
upon the State Board of Equalization by the Constitution and Laws of this State shall be performed by the
State Tax Commission.
In each county of this State there shall be a County
Board of Equalization consisting of the Board of
County Commissioners of said county. The County
Boards of Equalization shall adjust and equalize the
valuation and assessment of the real and personal
property within their respective counties, subject to
such regulation and control by the State Tax Commission as may be prescribed by law. The State Tax
Commission and the County Board* of Equalization
shall each have such other powers as may be prescribed by the Legislature.
isst
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S e c 12. (Stamp, income, occupation, license or
franchise tax permissible — Reference
to United States laws in imposition of
income taxes — Income or intangible
property taxes allocated to public
school system.]
(1) Nothing in this Constitution shall be construed
to prevent the Legislature from providing a stamp
tax, or a tax based on income, occupation, licenses,
franchises, or other tax provided by law. The Legislature may provide for deductions, exemptions, or offsets on any tax based upon income, occupation, licenses, franchises, or other tax as provided by law
pursuant to this section.
(2) Notwithstanding any provision of this Constitution, the Legislature, in any law imposing income
taxes, may define the amount on, in respect to, or by
which the taxes are imposed or measured, by reference to any provision of the laws of the United States
as the same may be or become effective at any time or
from time to time and may prescribe exemptions or
modifications to any such provision.
(3) Ail revenue received from taxes on income, or
from taxes on intangible property shall be allocated
to the support of the public school system as defined
in Article X, Sec. 2 of this Constitution.
isss
Sec 13. [Revenue from highway user and motor fuel taxes to be used for highway
purposes.]
The proceeds from the imposition of any license
tax, registration fee, driver education tax, or other
charge related to the operation of any motor vehicle
upon any public highway in this state, and the proceeds from the imposition of any excise tax on gasoline or other liquid motor fuel used for propelling
such vehicles, except for statutory refunds and adjustments allowed thereunder and for costs of collection
and administration, shall be used exclusively for
highway purposes as follows:
(1) The construction, improvement, repair and
maintenance of city streets, county roads, and
state highways, including but not restricted to
payment for property taken for or damaged by
rights of way, and for administrative costs necessarily incurred for said purposes.
(2) The administration of a driver education
program.
(3) The enforcement of state motor vehicle and
traffic laws.
(4) Tourists and publicity expense in any single biennium not in excess of the lesser of the
following: (a).5 per cent of the total biennial revenues from motor fuel taxes, or (b) an amount
equal to the 1959-1961 biennium.
iscs
Sec. 14. [Tangible personal property tax exemption.]
Aircraft, watercraft, motor vehicles, and other tangible personal property, not otherwise exempt under
the laws of the United States or under this Constitution, may be exempted from taxation as property by
the Legislature. In the exercise of the discretion
granted under this section, however, the Legislature
may only exempt tangible personal property that is
required by law to be registered with the state before
it is used on a public highway, on a public waterway,
on public land, or in the air. If the Legislature exempts tangible personal property from taxation under this section, it shall provide for uniform statewide
fees or uniform statewide rates of assessment or levy
in lieu of the tax on such property. The value of any
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tangible personal property exempted from taxation,
however, shall remain and be considered as part of
the state tax base for the purpose of determining debt
limitations as set forth in Article XIV of this constitution. The proceeds from such a tax or fee are not subject to Sec. 13 of this Article and shall be distributed
to the taxing districts in which the exempted property is located in the same proportion as the revenue
collected from real property tax is distributed to such
districts.
i#M
ARTICLE XIV
PUBLIC DEBT
Section
1. [Fixing the limit of the state indebtedness.]
2. [Debts for public defense.]
3. [Debts of counties, cities, towns, and school districts not to exceed revenue — Exception.]
4. [Limit of indebtedness of counties, cities, towns
and school districts.]
5. [Borrowed money to be applied to authorized use.]
6. [State not to assume county, city, town or school
district debts.]
7 [Existing indebtedness not impaired.]
8. (Special service districts.]
Section 1. [Fixing the limit of the state indebtedness.]
To meet casual deficits or failures in revenue, and
for necessary expenditures for public purposes, including the erection of public buildings, and for the
payment of all Territorial indebtedness assumed by
the State, the State may contract debts, not exceeding
in the aggregate at any one time, an amount equal to
one and one-half per centum of the value of the taxable property of the State, as shown by the last assessment for State purposes, previous to the incurring
of such indebtedness But the State shall never contract any indebtedness, except as in the next Section
provided, in excess of such amount, and all moneys
arising from loans herein authorized, shall be applied
solely to the purposes for which they were obtained.
i*u
Sec. 2. (Debts for public defense.]
The State may contract debts to repel invasion,
suppress insurrection, or to defend the State in war,
but the money arising from the contracting of such
debts shall be applied solely to the purpose for which
it was obtained.
isss
S e c 3. IDebts of counties, cities, towns, and
school districts not to exceed revenue
— Exception.]
No debt in excess of the taxes for the current year
shall be created by any county or subdivision thereof,
or by any school district therein, or by any city, town
or village, or any subdivision thereof in this State,
unless the proposition to create such debt, shall have
been submitted to a vote of such qualified electors as
shall have paid a property tax therein, in the year
preceding such election, and a majority of those voting thereon shall have voted in favor of incurring
such debt
isss
S e c 4. [Limit of indebtedness of counties, cities, towns and school districts.]
When authorized to create indebtedness as provided in Section 3 of this Article, no county shall become indebted to an amount, including existing in-
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debtedness exceeding two per centum. No city, town,
school district or other municipal corporation, shall
become indebted to an amount, including existing indebtedness, exceeding (bur per centum of the value of
the taxable property therein, the value to be ascertained by the last assessment for State and County
purposes, previous to the incurring of such indebtedness; except that m incorporated aties the assessment shall be taken from the last assessment for city
purposes; provided, that no part of the indebtedness
allowed in this section shall be incurred for other
than strictly county, aty, town or school district purposes; provided further, that any city of the first and
second class when authorized as provided in Section
three of this article, may be allowed to incur a larger
indebtedness, not to exceed four per centum and any
aty of the third class, or town, not to exceed eight per
centum additional, for supplying such aty or town
with water, artificial lights or sewers, when the
works for supplying such water, light and sewers,
shall be owned and controlled by the municipality.
i*u
S e c & [Borrowed money to be applied to authorized use.]
All moneys borrowed by, or on behalf of the State
or any legal subdivision thereof, shall be used solely
for the purpose specified in the law authorizing the
loan
isss
S e c 6. (State not to assume county, city, town
or school district debts.]
The State shall not assume the debt, or any part
thereof, of any county, city, town or school district.
isss

S e c 7. [Existing indebtedness not impaired.]
Nothing in this article shall be so construed as to
impair or add to the obligation of any debt heretofore
contracted, in accordance with the laws of Utah Territory, by any county, aty, town or school district, or
to prevent the contracting of any debt, or the issuing
of bonds therefor, in accordance with said laws, upon
any proposition for that purpose, which, according to
said laws, may have been submitted to a vote of the
qualified electors of any county, city, town or school
district before the day on which this Constitution
takes effect.
isss
S e c 8. [Special service districts.]
The Legislature by general law may authorize any
county, aty, or town to establish special districts
within all or any part of the county, aty, or town to
be governed by the governing authority of the county,
aty, or town with power to provide water, sewerage,
drainage, flood control, garbage, hospital, transportation, recreation, and fire protection services or any
combination of these services and may authorize the
county, aty, or town (1) to levy taxes upon the taxable property in only such districts for the purpose of
acquiring, constructing, equipping, operating, and
maintaining facilities required for any or all of these
services, and (2) to issue bonds of these districts for
the purpose of acquiring, constructing, and equipping
any of these facilities without regard to the limitations of Sections 3 and 4 of this Article XIV but subject to such limitation on the aggregate amount of
these bonds which may be outstanding at any one
time as may be provided by law; but the authority to
levy taxes upon the taxable property in these districts
and to issue bonds of these districts payable from
taxes levied on the taxable property in them shall be
conditioned upon the assent of a majority of the quail-
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fied electors of the district voting i n a n election for
this purpose to be held a s provided by law. Any such
district created by a county may contain all or part of
any incorporated municipality or municipalities but
only with t h e consent o f the governing authorities
thereof. Laws i n effect a t the time of the adoption of
this section and districts established pursuant to
these laws shall not be affected by the adoption of this
section.
irre
ARTICLE XV
MILITIA
Section
1. [How constituted.]
2. [Organization and equipment.]
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S e c & [Injuries resulting in death — Damages.]
The right of action to recover damages for injuries
resulting in death, shall never be abrogated, and the
amount recoverable shall not be subject to any statutory limitation, except in cases where compensation
for injuries resulting in death is provided for by law.
mi
S e c 6. [Eight hours a day's labor on public
works — Health and safety laws.]
Eight hours shall constitute a day's work on all
works or undertakings carried on or aided by the
State, County or Municipal governments; and the
Legislature shall pass laws to provide for the health
and safety of employees in factories, smelters and
mines.
ISM

Sec. 7. [Legislature to enforce this article.]
The Legislature, by appropriate legislation, shall
Section I. [How constituted.]
Tne militia shall consist of all able-bodied male in- provide for the enforcement of the provisions of this
ISM
habitants of the State, between the ages of eighteen article.
and forty-five years, except such SLB are exempted by
Sec. 8. [Minimum wage for women and minors
law.
ISM
— Comfort and safety laws.]
The legislature may, by appropriate legislation
S e c 2. [Organization and equipment]
The Legislature shall provide by law for the organi- provide for the establishment of a minimum wage for
zation, equipment and discipline of the militia, which women and minors and may provide for the comfort,
shall conform as nearly as practicable to the regula- health, safety and general welfare of any and all emtions for the government of the armies of the United ployees. No provision of this Constitution shall be
States.
ISM construed as a limitation upon the authority of the
legislature to confer upon any commission now or
hereafter created such power and authority as the
ARTICLE XVI
legislature may deem requisite to carry out the provisions of this section.
isss
LABOR
Section
1. [Rights of labor to be protected.]
2. [Board of labor.]
3. [Certain employment and practices to be prohibited.]
4. [Exchange of blacklists prohibited.]
5. [Injuries resulting in death — Damages ]
6. [Eight hours a day's labor on public works —
Health and safety laws.]
7. (Legislature to enforce this article.]
8. [Minimum wage for women and minors — Comfort
and safety laws ]
Section I. [Rights of labor to be protected.]
The rights of labor shall have just protection
through laws calculated to promote the industrial
welfare of the State.
ISM
Sec. 2. [Board of labor.]
The Legislature shall provide by law, for a Board of
Labor, Conciliation and Arbitration, which shall
fairly represent the interests of both capital and
labor The Board shall perform duties, and receive
compensation as prescribed by law
ISM
Sec. 3. [Certain employment and practices to
be prohibited.]
The Legislature shall prohibit:
(1) The employment of children under the age
of fourteen years, in underground mines
(2) TTie involuntary contracting of convict
labor.
(3) The political and commercial control of employees.
1M0
S e c 4. [Exchange of blacklists prohibited.]
The exchange of black lists by railroad companies,
or other corporations, associations or persons is prohibited.
ISM

ARTICLE XVH
WATER RIGHTS
Section
1 [Existing rights confirmed ]
Section 1. [Existing rights confirmed.]
All existing rights to the use of any of the waters in
this State for any useful or beneficial purpose, are
hereby recognized and confirmed
ISM
ARTICLE XVIU
FORESTRY
Section
1 (Forests to be preserved.]
Section 1. [Forests to be preserved.]
The Legislature shall enact laws to prevent the destruction of and to preserve the Forests on the lands
of the State, and upon any part of the public domain,
the control of which may be conferred by Congress
upon the State.
ISM
ARTICLE XIX
PUBLIC BUILDINGS
AND STATE INSTITUTIONS
Section
1 [Property of territory becomes property of state.]
[1.1 [Repealed.] [Proposed ]
2. [Charitable and penal institutions, how maintained.)
[2.] [Repealed.] [Proposed.]
3. [Location of public institutions and disposition of
lands.]
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Section
[3.] [Repealed] [Proposed.]

Section 1. [Property of territory becomes property of state,]
All Institutions and other property of the Territory,
upon the adoption of this Constitution, shall become
the Institutions and property of the State of Utah.
is*

(Repealed.1 [Proposed.]

(its*)

S e c 2. [Charitable and penal institutiona, how
maintained.]
Reformatory and Penal Institutions, and those for
the benefit of the Insane, Blind, Deaf and Dumb, and
such other institutions as the public good may require, shall be established and supported by the State
in such manner, and under such boards of control as
may be prescribed by law.
is*
[Repealed.] [Proposed.]

lite*)

Sec. 3. [Location ot public Institutions and disposition of lands.]
The Public Institutions of the State are hereby permanently located at the places hereinafter named,
each to have the lands specifically granted to it by the
United States, in the Act of Congress approved July
16, 1894, to be disposed of and used in such manner
as the legislature may provide.
First The Seat of Government and the State Fair
at Salt Lake City.
Second: All other institutions of the State to be located at such places as the legislature may provide
except as otherwise specifically set forth in this constitution.
1M7
[Repealed.] [Proposed.]

(isss)

ARTICLE XX
PUBLIC LANDS
Section
I [Land grants accepted on terms of trust.]
Section 1. [Land grants accepted on terms ot
trust]
All lands of the State that have been, or may hereafter be granted to the State by Congress, and all
lands acquired by gift, grant or devise, from any person or corporation, or that may otherwise be acquired, are hereby accepted, and declared to be the
public lands of the State, and shall be held in trust for
the people, to be disposed of as may be provided by
law, for the respective purposes for which they have
been or may be granted, donated, devised or otherwise acquired.
iss*
ARTICLE XXI
SALARIES
Section
1 (Officers to be paid salaries 1
2 [Legislature to provide fees — Accounting ]
Section 1. [Officers to be paid salaries.]
Unless otherwise provided by law, all state, district, city, county, town, and school officers shall be
paid fixed and definite salaries
itsff
S e c 2. [Legislature to provide fees — Accounting.]
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The Legislature shall provide by law for the fees to
be collected by all officers within the state. All state,
district, county, city, town, and school officers, shall
be required by law to keep a true and correct account
of all fees collected by them, and to pay the same into
the proper treasury, and the officer whose duty it is to
collect such fees shall be held responsible under his
bond for the same.
isss
ARTICLE XXII
MISCELLANEOUS
Section
1. [Homestead exemption.]
[I.] [Homestead exemption.] [Proposed.]
2. (Property rights of married women.]
3. [Repealed.]
[3.] [Seat of government.] [Proposed.]
Section I. [Homestead exemption.]
The Legislature shall provide by law, for the selection by each head of a family, an exemption of a
homestead, which may consist of one or more parcels
of lands, together with the appurtenances and improvements thereon of the value of at least fifteen
hundred dollars, from sale on execution.
isss
[Homestead exemption.] [Proposed.]
The Legislature shall provide by statute for an exemption of a homestead, which may consist of one or
more parcels of lands, together with the appurtenances and improvements thereon, from sale on execution
(I960]
S e c 2. [Property rights of married women.]
Real and personal estate of every female, acquired
before marriage, and all property to which she may
afterwards become entitled by purchase, gift, grant,
inheritance or devise, shall be and remain the estate
and property of such female, and shall not be liable
for the debts, obligations or engagements of her husband, and may be conveyed, devised or bequeathed by
her as if she were unmarried
isss
Sec. 3. [Repealed.]

ias4

[Seat of government] [Proposed.]
The seat of state government shall be at Salt Lake
City
uses)
ARTICLE XXni
AMENDMENT AND
REVISION
Section
1 [Amendments proposal, election ]
2 [Revision of the Constitution ]
3 [Submission to electors ]
Section I. [Amendments: proposal, election.]
Any amendment or amendments to this Constitution may be proposed in either house of the Legislature, and if two-thirds of all the members elected to
each of the two houses, shall vote in favor thereof,
such proposed amendment or amendments shall be
entered on their respective journals with the yeas and
nays taken thereon, and the Legislature shall cause
the same to be published in at least one newspaper in
every county of the state, where a newspaper is published, for two months immediately preceding the
next general election, at which time the said amendment or amendments shall be submitted to the elec-
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tors of the state for their approval or rejection, and if
a majority of the electors voting thereon shall approve the same, such amendment or amendments
shall become part of this Constitution.
The revision or amendment of an entire article or
the addition of a new article to this Constitution may
be proposed as a single amendment and may be submitted to the electors as a single question or proposition. Such amendment may relate to one subject, or
any number of subjects, and may modify, or repeal
provisions contained in other articles of the Constitution, if such provisions are germane to the subject
matter of the article being revised, amended or being
proposed as a new article
irn
S e c 2. (Revision of the Constitution.]
Whenever two-thirds of the members, elected to
each branch of the Legislature, shall deem it necessary to call a convention to revise or amend this Constitution, they shall recommend to the electors to
vote, at the next general election, for or against a
convention, and, if a majority of all the electors, voting at such election, shall vote for a convention, the
Legislature, at its next session, shall provide by law
for calling the same The convention shall consist of
not less than tiie number of members in both
branches of the Legislature
ISM
S e c 3. [Submission to electors.]
No Constitution, or amendments adopted by such
convention, shall have validity until submitted to,
and adopted by, a majority of the electors of the State
voting at the next general election
isss
ARTICLE XXIV
SCHEDULE
Section
1 [Actions, contracts to continue ]
2 [Territorial laws continued 1
3 [Prisoners to be held ]
4 [Fines, penalties and forfeitures due the temtory
— Debts of the temtory ]
5 [Recognizances — Judgments — Records — Fines
due counties, municipalities and
school districts ]
6 [Criminal prosecutions begun and crimes committed before statehood ]
7 [Transfer of causes, records ]
8 [Seals of courts ]
9 [Transfer of probate causes to district courts ]
10 [Officers to hold office until superseded ]
11 [Election for adoption or rejection of Constitution
and for state officers — Voters ]
12 [Officers to be elected ]
13 [Contest for district judgeship, how determined ]
14 [Constitution to be submitted to voters — Ballot]
15 [Election of officers not provided for herein ]
16 [When Constitution in force ]
Section 1. [Actions, contracts to continue.]
In order that no inconvenience may arise, by reason of the change from a Territorial to a State Government, it is hereby declared that all writs, actions,
prosecutions, judgments, claims and contracts, as
well of individuals as of bodies corporate, both public
and private, shall continue as if no change had taken
place, and all process which may issue, under the
authority of the Territory of Utah, previous to its admission into the Union, shall be as valid as if issued
in the name of the State of Utah
ISM
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S e c 2. [Territorial laws continued.]
All laws of the Territory of Utah now in force, not
repugnant to this Constitution, shall remain in force
until they expire by their own limitations, or are altered or repealed by the Legislature The act of the
Governor and Legislative Assembly of the Territory
of Utah, entitled, "An Act to punish polygamy and
other kindred offenses," approved February 4th, A D
1892, in so far as the same defines and impose© penalties for polygamy, is hereby declared to be in force in
the State of Utah
ISM
S e c 3. [Prisoners to be held.]
Any person, who, at the time of the admission of
the State into the Union, may be confined under lawful commitment, or otherwise lawfully held to answer
for alleged violation of any of the criminal laws of the
Temtory of Utah, shall continue to be so held or confined, until discharged therefrom by the proper courts
of the State
ISM
Sec. 4. [Fines, penalties and forfeitures due the
territory — Debts of the territory.]
All fines, penalties and forfeitures accruing to the
Territory of Utah, or to the people of the United
States in the Territory of Utah, shall inure to this
State, and all debts, liabilities and obligations of said
Temtory shall be valid against the State, and enforced as may be provided by law
ISM
S e c 5. [Recognizances — Judgments — Records — Fines due counties, municipalities and school districts.]
All recognizances heretofore taken, or which may
be taken before the change from a Territorial to a
State Government, shall remain valid, and shall pass
to and be prosecuted in the name of the State, and all
bonds executed to the Governor of the Temtory, or to
any other officer or court in his or their official capacity, or to any official board for the benefit of the Territory of Utah, or the people thereof, shall pass to the
Governor or other officer, court or board, and his or
their successors in office, for the uses therein, respectively expressed, and may be sued on, and recovery
had accordingly Assessed taxes, and all revenue,
property, real, personal or mixed, and all judgments,
bonds, specialties, choses in action, claims and debts,
of whatsoever description, and all records and public
archives of the Territory of Utah, shall issue and vest
in the State of Utah, and may be sued for and recovered, in the same manner, and to the same extent by
the State of Utah, as the same could have been by the
Temtory of Utah, and all fines, taxes, penalties and
forfeitures, due or owing to any county, municipality
or school district therein, at the time the State shall
be admitted into the Union, are hereby respectively
assigned and transferred and the same shall be payable to the county, municipality or school district, as
the case may be, and payment thereof be enforced
under the laws of the State
ISM
Sec. 6. [Criminal prosecutions begun and
crimes committed before statehood.]
All criminal prosecutions, and penal actions, which
may have arisen, or which may arise before the
change from a Territorial to a State Government, and
which shall then be pending, shall be prosecuted to
judgment and execution in the name of the State, and
in the court having jurisdiction thereof All offenses
committed against the laws of the Territory of Utah,
before the change from a Territorial to a State Government, and which shall not have been prosecuted
before such change, may be prosecuted in the name,
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and by authority of the State of Utah, with like effect
as though such change had not taken place, and all
penalties incurred shall remain the same, as if this
Constitution had not been adopted
isss
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under this Constitution. Provided, That the provisions of this section shall be subject to the provisions
of the Act of Congress, providing for the admission of
the State of Utah, approved by the President of the
United States on July 16th, 1894.
ISM

S e c 7. (Transfer of causes, records.]
All actions, cases, proceedings and matters, pending in the Supreme and District Courts of the Territory of Utah, at the time the State shall be admitted
into the Union, and all files, records and indictments
relating thereto, except as otherwise provided herein,
shall be appropriately transferred to the Supreme
and District Courts of the State respectively; and
thereafter all such actions, matters and cases, shall
be proceeded with in the proper State courts All actions, cases, proceedings and matters which shall be
pending in the District Courts of the Territory of
Utah, at the time of the admission of the State into
the Union, whereof the United States Circuit or District Courts might have had jurisdiction had there
been a State Government at the time of the commencement thereof respectively, shall be transferred
to the proper United States Circuit and District
Courts respectively, and all files, records, indictments
and proceedings relating thereto, shall be transferred
to said United States Courts Provided, That no civil
actions, other than causes and proceedings of which
the said United States' Courts shall have exclusive
jurisdiction, shall be transferred to either of said
United States' Courts except upon motion or petition
by one of the parties thereto, made under and in accordance with the act or acts of Congress of the
United States, and such motion and petition not being made, all such cases shall be proceeded with in
the proper State Courts
ISM

S e c 11. [Election for adoption or rejection of
Constitution and for state officers —
Voters.]
Hie election for the adoption or rejection of this
Constitution, and for State Officers herein provided
for, shall be held on the Tuesday next after the first
Monday in November, 1895, and shall be conducted
according to the laws of the Territory, and the provisions of the Enabling Act, the votes cast at said election shall be convassed, and returns made, in the
same manner as was provided for in the election for
delegates to the Constitutional Convention
Provided, That ail male citizens of the United
States, over the age of twenty-one years, who have
resided in this Territory for one year next prior to
such election, are hereby authorized to vote for or
against the adoption of this Constitution, and for the
State Officers herein provided for The returns of said
election shall be made to the Utah Commission, who
shall cause the same to be canvassed, and shall certify the result of the vote for or against the Constitution, to the President of the United States, in the
manner required by the Enabling Act, and said Commission shall issue certificates of election to the persons elected to said offices severally, and shall make
and file with the Secretary of the Territory, an abstract, certified to by them, of the number of votes
cast for each person for each of said offices, and of the
total number of votes cast in each county
ISM

S e c 8. [Seals of courts.]
Upon a change from Territorial to State Government, the seal in use by the Supreme Court of the
Territory of Utah, until otherwise provided by law,
shall pass to and become the Seal of the Supreme
Court of the State, and the several District Courts of
the State may adopt seals for their respective courts,
until otherwise provided by law
ISM

S e c 12. [Officers to be elected.]
The State Officers to be voted for at the time of the
adoption of this Constitution, shall be a Governor,
Secretary of State, State Auditor, State Treasurer,
Attorney General, Superintendent of Public Instruction, Members of the Senate and House of Representatives, three Supreme Judges, nine District Judges,
and a Representative to Congress
ISM

S e c 9. [Transfer of probate causes to district
courts.]
When the State is admitted into the Union, and the
District Courts in the respective districts are organized, the books, records, papers and proceedings of
the probate court in each county, and all causes and
matters of administration pending therein, upon the
expiration of the term of office of the Probate Judge,
on the second Monday in January, 1896, shall pass
into the jurisdiction and possession of the District
Court, which shall proceed to final judgment or decree, order or other determination in the several matters and causes, as the Territorial Probate Court
might have done, if this Constitution had not been
adopted And until the expiration of the term of office
of the Probate Judges, such Probate Judges shall perform the duties now imposed upon them by the laws
of the Territory The District Courts shall have appellate and revisory jurisdiction over the decisions of the
Probate Courts as now provided by law, until such
latter courts expire by limitation
ISM

S e c 13. [Contest for district judgeship, how determined.]
In case of a contest of election between candidates,
at the first general election under this Constitution,
for Judges of the District Courts, the evidence shall
be taken in the manner prescribed by the Territorial
laws, and the testimony so taken shall be certified to
the Secretary of State, and said officer together with
the Governor and the Treasurer of the State, shall
review the evidence and determine who is entitled to
the certificate of election
ISM

S e c 10. [Officers to hold office until superseded.]
All officers, civil and military, now holding their
offices and appointments in this Territory by authority of law, shall continue to hold and exercise their
respective offices and appointments, until superseded

S e c 14. (Constitution to be submitted to voters
- Ballot]
This Constitution shall be submitted for adoption
or rejection, to a vote of the qualified electors of the
proposed State, at the general election to be held on
the Tuesday next after the first Monday in November, A D 1895 At the said election the ballot shall
be in the following form
For the Constitution Yes No
As a heading to each of said ballots there shall
be printed on each ballot the following Instructions to Voters
All persons desiring to vote for the Constitution must erase the word "No "
All persons desiring to vote against the Constitution must erase the word "Yes n
ISM

Art XXIVf § 15

CONSTITUTION OF UTAH

Sec 15. (Election of officers not provided for
herein*]
The Legislature, at its first session, shall provide
for the election of all officers, whose election is not
provided for elsewhere in this Constitution, and fix
the time for the commencement and duration of their
terms.
isss
Sec* le. [When Constitution in force.]
The provisions of this Constitution shall be in force
from the day on which the President of the United
States shall issue his proclamation, declaring the
State of Utah admitted into the Union; and the terms
of all officers elected at the first election under the
provisions of this Constitution, shall commence on
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the first Monday, next succeeding the issue of said
proclamation. Their terms of office shall expire when
their successors are elected and qualified under this
Constitution.
ISM
Done in Convention at Salt Lake City, in the Territory of Utah, this eighth day of May, in the year of
our Lord one thousand eight hundred and ninety-five,
and of the Independence of the United States the one
hundred and nineteenth.
Attest
JOHN HENRY SMITH, President
PARLEY P. CHRISTENSEN, Secretary.
[Names of members of convention omitted.]
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THE

LAWS OF THE UNITED STATES.
ACTS OF THE FIRST CONGRESS

UNITED STATES,
Pasted at the first session, which was begun and held at the City of New
York on Wednesday, March 4, 1789, and continued to September 29,
1789.
GEORGE WASHINGTON, President, JOHN ADAMS, Vice President of the
United States, and President o{ the Senate, FREDERICK AUGUSTUS

MUHLENBERG, Speaker of the House of Representatives.
STATUTE I.
CHAPTER l.—Jn Jet to regulate the Time and Maimer of adminutering certainJnae 1,1789.
SEC. 1. Be it enacted by the Senate and [House of] Representatives of
the United States of America in Congress assembled, That the oath or
affirmation required by the sixth article of the Constitution of the United
States, shall be administered in the form following, to wit: " I, A. B.
do solemnly swear or affirm (as the case may be) that I will support the
Constitution of the United States.'1 The said oath or affirmation shall
be administered within three days after the passing of this act, by any one
member of the Senate, to the President of the Senate, and by him to
all the members and to the secretary ; and by the Speaker of the House
of Representatives, to all the members who have not taken a similar
oath, by virtue of a particular resolution of the said House, and to the
clerk: and in case of the absence of any member from the service of
either House, at the time prescribed for taking the said oath or affirmation, the same shall be administered to such member, when he shall
appear to take his seat
SEC. 2. And be it further enacted, That at thefirstsession of Congress after every general election of Representatives, the oath or affirmation aforesaid, shall be administered by any one member of the House
of Representatives to the Speaker; and by him to all the members present, and to the clerk, previous to entering on any other business; and
to the members who shall afterwards appear, previous to taking their
seats. The President o( the Senate for the time being, shall also administer the said oath or affirmation to each Senator who shall hereafter
be elected, previous to his taking his seat: and in any future case of a
President of the Senate, who shall not have taken the said oath or affirmation, the same shall be administered to him by any one of the members of the Senate.
SEC. 3. And be it further enacted, That the members of the several
State legislatures, at the next sessions of the said legislatures, respectively, and all executive and judicial officers of the several States, who
have been heretofore chosen or appointed, or who shall be chosen or
2a
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1789.

appointed before the .first day of August next, and who shall then be in
office, shall, within one month thereafter, take the same oath or affirmation, except where they shut! have taken it before; which may be administered by any person authorized by the law of the State, in which such
olce/shalr, fie holden, to* administer oaths. And the members of the
ser<ni Stare legislatures, and all executive and judicial officers of the
•ererii States, who shall be chosen or appointed after the said first day
of August, shall, before they proceed to execute the duties of their respective offices, take the foregoing oath or affirmation, which shall be
administered by the person or persons, who by the law of the State shall
be authorized to administer the oath of office; and the person or persons
so administering the oath hereby required to be taken, shall cause a record or certificate thereof to be made, in the same manner, as, by the law
of the Slate, he or they shall be directed to record or certify the oath of
office.
SEC. 4 And be it further enacted, That all officers appointed, or
hereafter to be appointed under the authority of the United States, shall,
before they act in their respective offices, take the same oath or affirmation, which shall be administered by the person or persons who shall be
authorized by law to administer to such officers their respective oaths of
office; and such officers shall incur the same penalues in case of failure,
as shall be imposed by law in case of failure in taking their respective
oaths of office.
Stc. 5. And be it further enacted, That the secretary of the Senate,
and the clerk of the House of Representatives for the time being, shall,
at the time of taking the oath or affirmation aforesaid, each take an oath
or affirmation in the words following, to wit: M I, A. B. secretary of the
Senate, or clerk of the House of Representatives (as the case may be)
of the United States of America, do solemnly swear or affirm, that I
will truly and faithfully discharge the duties of my said office, to the best
of my knowledge and abilities."
AFFROVED, June 1, 1789.

STATTTTXL

July 4,1789.
[Repealed-]

ClLLF.ll^^in Jcif(fr laying a D%iy0% Goods^ Warn, and Merchanducs imported
into the United Stote$.(a)
SEC. 1. Whereas it is necessary for the support of government, for
the discharge of the debts of the United States, and the encouragement
and protection of manufactures, that duties be laid on goods, wares and
merchandises imported: (6)

Be it enacted by the Senate and House of Representatives of the
Act of August
10,1790, ch. 39, United States of America in Congress assembled, That from and after
sec 1 and 2, the first day of August next ensuing, the several duties hereinafter mentioned shall be laid on the following goods, wares and merchandises imported into the United States from any foreign port or place, that n to say:
(a) Daty Acta. Act of July 4, 1789, chap. 2; act of August 4, 1790, chap. 35; act of June 5, 1794,
chap. 51; act of January 29, 1795, chap. 17; act of March 3, 1797, chap. 10; act of Mar 13, 1800,
chap. 66; act of March 27, 1804, chap. 57 ; act of June 7, 1794, chap. 54; act of Januarr" 29, 1795,
chap. 17 ; act of March 27, 1804, chap. 46; act of July 8, 1797, chap. 15; act of Mar 7,1S00, chap. 43;
act of March 27, 1804, chap. 57; act of July 1, 1812, chap. 112; act of February 25, 1813, chap. 30 ;
act of August 2, 1813, chap. 38; act of ApnJ 27, 1816, chap. 107; act of Januarr 14, 1817, chap. 3;
tct of April 20, 1818, chap. 107 ; act of April 20, 1818, chap. 98 ; act of Ma? 21, 1824, chap. 136 ; act
of May 19, 1828, chap. 55; act of Ma? 24, 1828, chap. 103; act of May 28, 1830, chap. 147; act of July
14, 1832, chap. 227; act of March 2,1833, chap. 62; act of September 11, 1841, chap. 24; act of
August 30, 1842, chap. 270.
(fr) The powers of Congress to lery and collect taxes, duties, exposts and excises, is eo.extenaivt with
the United States. Loughborough v. Blake, 5 Wheat. 317; 4 Cond. Rep. 660.
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April 2, 1792.
Mint established at tiie
•eat of government.

Director to
employ workmen. &c.

CKAF. XVI.—An Act establishing a yfint, and regulating the Cains of the United
Slates.(a)
SCCTTON 1. Be it enacted by the Senate and House of Representatives
of the United States of America in Congress assembled, and it is hereby
enacted and declared, That a mint for the purpose of a national coinage
be, and the same is established; to be situate and earned on at the seat
of the government of the United States, for the time being: And that
for the well conducting of the business of the said mint, there shall be
the following officers and persons, namely,—a Director, an Assa\er, a
Chief Coiner, an Engrn\cr, a Treasurer.
SEC. 2. And be it further cncrtid, That the Director of the mint
shall employ as many clerks, workmen and servants, as he shall from
time to time find necessary, subject to the approbation of the President.
of the United States.
SFC. 3. And be it further enacted, That the respective functions and

{a) T h e acts establishing and regulating the mint of the United States, and for regulating coins, h a r e
b e e n ; An act establishing a mint and regulating the coins of the L'nitcd Slates passed April 2, 179*2, chap.
16; an act regulating foreign coins, and tor other purposes, February 9, 170.1, chap. 5 ; an act in alteration of the act establishing a mint and regulating the coins of the United States, March 3 , 17P4, chap.
4 ; an act <uppletncntar* to the act entitled, " A n act to establish a mint and regulating the coins of the
United S t a t e s , " passed March 3 , 1793, chap. 47 ; an act respecting the mint, M.iv 27, 179G. chap. 33 ; an
act respecting the mini, April 24, l>00, c h i n 34 ; an act concerning the mint, March 3 , ISO!, chap. 2 1 ;
an act to prolong the continuance ol the mint at Philadelphia, Januarv 14, I M S , chap. 4 ; an act further
to prolong the contiiuiiiicc of the mint i t Philadelphia, March 3, IS2J, chap. 43 ; an act to continue the
mint at the city ol IMulidetnhii, and lor other purposes, Miv 10, IS2S, chap 6 7 ; an act concerning the
gold coins ol the I »it« »l Mates, ami U*r oth*»r pnrpo«r«, June JS, lb34, chap. 05 ; an act to establish
branches of the* mutt ol the t i n t e d M i t e s , March 3, is 50, chap. 3'J ; an act supplementary to an net
entitled, " A n a r t establishing a mint, and regulating the coins at the United S t a t e s , " January IS, IS37,
chap. 3 ; an act to amend an act cniititd, " A n act to cstabltsh branciies of the mint of the United
S t a t e s , " February 13, 1 ^ 7 . chap. 14; an ict amendatory ol an act establishing the branch mint at Dah»
Onega, Georgia, and dcliumg tliu d u n e s of Uie assayer and comer, 1843, cb. 40. General Index.
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duties of the officers abo?e mentioned shall be as follow: The Director
Dutv of the
of the mint shall hare the chief management of the business thereof, officeri.
and shall superintend all other officers and persons who shall be employed therein. The Assayer shall receive and give receipts for all
Assayer.
of March
metals which may lawfully be brought to the mint to be coined; shall 3, Act
1794, ch. 4,
assay all such of them as may require it, and shall deliver them to the tec. 2.
Chief Coiner to be coined. The Chief Coiner shall cause to be coined Chief Comer.
all metals which shall be received by him for that purpose, according to
such regulations as shall be prescribed by this or any future law. The
Engraver shall sink and prepare the necessary dies for such coinage,
Ea graver.
with the proper devices and inscriptions, but it shall be lawful for the
functions and duties of Chief Coiner and Engraver to be performed by
one person. The Treasurer shall receive from the Chief Coiner all the
Treasurer.
coins which shall have been struck, and shall pay or deliver them to
the persons respectively to whom the same ought to be paid or delivered :
he shall moreover receive and safely keep all monies which shall be for
the use, maintenance and support of the mint, and shall disburse the
same upon warrants signed by the Director.
SEO. 4. And be it further enacted. That every officer and clerk of To take oath.
the said mint shall, before he enters upon the execution of his office,
take an oath or affirmation before some judge of the United States
faithfully and diligently to perform the duties thereof.
SEC. 5. And be it further enacted, That the 3aid assayer, chief coiner And ^ire bond.
of March
and treasurer, previously to entering upon the execution of their respec- 3, Act
1794, ch. 4,
tive offices, shall each become bound to the United States of America, sec. 2.
with one or more sureties to the satisfaction of the Secretary of the
Treasury, in the sum of ten thousand dollars, with condition for the
faithful and diligent performance of the duties of his office.
SEC. G. And be it further enacted, That there shall be allowed and Salaries.
paid as compensations for their respective services—To the said director, a yearly salary of two thousand dollars, to the said assaver, a yearly
salary of one thousand five hundred dollars, to the said chief coiner, a
yearly salary of one thousand five hundred dollars, to the said engraver, a
yearly salary of one thousand two hundred dollars, to the said treasurer,
a yearly salary of one thousand two hundred dollars, to each clerk who
may be employed, a yearly salary not exceeding five hundred dollars, and
to the several subordinate workmen and servants, such wages and allowances as are customary and reasonable, according to their respective
stations and occupations.(aj
SEC. 7. And be it further enacted, That the accounts of the officers Accounts how
and where to be
and persons emp!o)ed in and about the said mint and for services per- settled.
formed in relation thereto, and all other accounts concerning the business
and administration thereof, shall be adjusted and settled in the treasury
department of the United States, and a quarter yearly account of the
receipts and disbursements of the said mint shall be rendered at the said
treasury for settlement according to such forms and regulations as shall
have been prescribed by that department; and that once in each year
a report of the transactions of the said mint, accompanied by an abstnet
of the settlements which shall have been from time to time made, duly
certified by the comptroller of the treasury, shall be laid before Congress
for their information.
SEC. 8. And be it further enacted, That in addition to the authority President of
•ested in the President of the United States by a resolution of the last U. S. to cause
to be
session, touching the engaging of artists and the procuring of apparatus buildings
provided.
(a) The acts relating to the salines of the officers of the mint now in forc<», ir»»* Vn act to continue
the mint in the city ot Philadelphia, May 19, lS2S,chao. 67, sec 6 , in act supplementary to the act *ntittal, <* .\n act establishing a mint, and rctrulatm? the coins of thi* United btates," January 13, 1^37,
chap. 3, sec. 7 ; an act to establish branches of the mint of the United States, Feb. 13, 1S37, chap
11, sec. 2.
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for the said mint, the President be authorized, and he is hereby authorized to cause to be provided and put in proper condition such build
ings, and in such manner as shall appear to him requisite for the pur
pose of carrying on the business of the said mint; and that as well the
expenses which shall have been incurred pursuant to the said resolution
as those which may be incurred in providing and preparing the said
buildings, and all other expenses which may hereafter accrue for the
maintenance and support of the said mint, and in carrying on the business thereof, over and above the sums which may be received by reason
of the rate per centum for coinage herein after mentioned, shall be
defrayed from the treasury of the United States, out of any monies which
from time to time shall be therein, not otherwise appropriated.
SEC. 9. And be it further enacted, That there shall be from time to
time struck and coined at the said mint, coins of gold, silver, and copper, of the following denominations, values and descriptions, viz. EAGLES
—each to be of the value of ten dollars or units, and to contain two
hundred and forty-seven grains and four eighths of a grain of pure, or
two hundred and seventy grains of standard gold. HALF EAGLES—each to
be of the value of five dollars, and to contain one hundred and twentythree grains and six eighths of a grain of pure, or one hundred and thirtyfive grains of standard gold. QUARTER EAGLES—each to be of the
value of two dollars and a half dollar, and to contain sixty-one grains
and seven eighths of a grain of pure, or sixty-seven grains and four
eighths of a grain of standard gold. DOLLARS or UNITS—each to be of
the value of a Spanish milled dollar as the same is now current, and to
contain three hundred and seventy-one grains and four sixteenth parts
of a grain of pure, or four hundred and sixteen grains of standard stiver.
HALF DOLLARS—each to be of half the value of the dollar or unit, and
to contain one hundred and eighty-five grains and ten sixteenth parts of
a grain of pure, or two hundred and eight grains of standard silver.
QUARTER DOLLARS-—each to be of one fourth the value of the dollar or
unit, and to contain ninety-two grains and thirteen sixteenth parts of a
grain of pure, or one hundred and four grains of standard silver. DISMES
—each to be of the value of one tenth of a dollar or unit, and to contain
thirty-seven grains and two sixteenth parts of a grain of pure, or fortyone grains and three fifth parts of a ^rain of standard silver. HALF
DISMES—each to be of the value of one twentieth of a dollar, and to contain eighteen grains and nine sixteenth parts of a grain of pure, or twenty
grains and four fifth parts of a grain of standard silver. CENTS—each
to be of the value of the one hundredth part of a dollar, and to contain
eleven penny-weights of copper. HALF CENTS—each to be of the ?alue
of half a cent, and to contain five penny-weights and half a penny-weight
of copper.(<z)
SEC. 10. And be it further enacted, That, upon the said coins respectively, there shall be the following devices and legends, namely: Upon
one side of each of the said coins there shall be an impression emblematic
of liberty, with an inscription of the word Liberty, and the year of the
coinage; and upon the reverse of each of the gold and silver coins there
shall be the figure or representation of an eagle, with this inscription,
" UNITED STATES OF AMERICA" and upon the reverse of each of the
copper coins, there shall be an inscription which shall express the denomination of the piece, namely, cent or half cent, as the case may require.
SEC. 11. And be it further enacted, That the proportional value of
gold to silver in all coins which shall by law be current as money within

(a) The act* regulating the cold and filter coins of the Unitrd States, are? An act <Mtabli»h»nir i mint
and rccnlatinz the conn of the I'mted States, April 2, 1792, chap. 16, sec. 9 ; in act concerning ihe eold
coins of th<» United States, ami b»t other purposes, June 2?, 1S34, chap. 9; an act supplementary to the
act enutlcd, " An act to establish a mint, tad regulating the coins of the United States, January 18,1S37,
chap. 3 f tec. S, 9, 10.
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the United States, shall be as fifteen to one, according to quantity in
Proportional
weight, of pure gold or pure silver; that is to say, every fifteen pounds value 01 gold to
weight of pure silver shall be of equal value in all payments, with one tiirer.
pound weight of pure gold, and so in proportion as to any greater or
less quantities of the respective metals.(a)
SEC. 12. And be it further enacted. That the standard for all gold
Standard for
coins of the United States shall be eleven parts fine to one part alloy; gold coins, tad
how to bo
and accordingly that eleven parts in twelve of the entire weight of each alloy
regulated.
of the said coins shall consist of pure gold, and the remaining one
twelfth part of alloy; and the said alloy shall be composed of silver and
ropper, in such proportions not exceeding one half silver as shall be
lound convenient; to be regulated by the director of die mint, for the
time being, with the approbation of the President of the United States,
until further provision shall be made by law. And to the end that the
necessary information may be had in order to the making of such further
provision, it shall be the duty of the director of the mint, at the expiration
Director to
of a year after commencing the operations of the said mint, to report to report the prac
tice
of the mint
Congress the practice thereof during the said year, touching the com- touching
the
position of the alloy of the said gold coins, the reasons for such prac- alloy of gold
tice, and the experiments and observations which shall have been made
concerning; the effects of different proportions of silver and copper in the
said alloy.(6)
SEC. 13. And be it further enacted, That the standard for all silver
Standard for
coins of the United States, shall be one thousand four hundred and silver c o i n s how to be
eighty-five parts fine to one hundred and se\enty-nine parts alloy; and alloy
regulated.
accordingly that one thousand four hundred and eighty-five parts in one
thousand six hundred and sixty-four parts of the entire weight of each
of the said coins shall consist of pure silver, and the remaining one
hundred and seventy-nine parts of alloy; which alloy shall be wholly of
Alloy.
copper.(c)
SEC. 14. And be it further enacted, That it shall be lawful for any
Persons may
person or persons to bring to the said mint gold and silver bullion, in bring gold and
silver
order to their being coined; and that the bullion so brought shall be to be bullion,
coined
there assayed and coined as speedily as may be after the receipt thereof, free of expense;
and that free of expense to the person or persons by whom the same shall
have been brought. And as soon as the said bullion shall have been
coined, the person or persons by whom the «me shall have been delivered, shall upon demand receive in lieu thereof coins of the same
Act of Apnl
species of bullion which shall have been so delivered, weight for weight, 24,1300, ch. 34.
of the pure gold or pure silver therein contained: Provided neverthe- how the director
less, That it shall be at the mutual option of the party or parties bring- may exchange
therefor,
ing such bullion, and of the director of the said mint, to make an coins
deducting half
immediate exchange of coins for standard bullion, with a deduction of per cenL
one half per cent, from the weight of the pure gold, or pure silver contained in the said bullion, as an indemnification to the mint for the time
which will necessarily be required for coming the said bullion, and for
Dutr of Secthe advance which shall have been so made in coins. And it shall be
of Treasthe duty of the Secretary of the Treasury to furnish the said mint from retary
ury herein.
time to'time whenever the state of the treasury will admit thereof, with
such sums as mav be necessary for effecting the said exchanges, to be
replaced as speedily as may be out of the coins which shall have been
made of the bullion for which the monies so furnished shall have been
The half per
exchanged; and the said deduction of one half per cent, shall constitute cent,
to constia fund towards defraying the expenses of the said mint.
tute a fund, kc.
SEC. 15. And be it farther enacted, That the bullion which shall be Order of debrought as aforesaid to the mint to be coined, shall be coined, and the livering coins to
bringequivalent thereof in coins rendered, if demanded, in the order in which persons
ing bullion, and
(a) See note to section 0.
VIM.. I.—M

(6) See note to section 9.
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(c) See note to section 9.
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the said bullion shall have been brought or delivered, giving priority
according to priority of delivery only, and without preference to any
person or persons; and if any preference shall be given contrary to the
direction aforesaid, the officer by whom such undue preference shall be
Civen, shall in each case forfeit and pay one thousand dollars; to be
recovered with costs of suit. And to the end that it may be known if
such preference shall at any time be given, the assa\er or officer to whom
the said bullion shall be delivered to be coined, shall give to the person
or persons bringing the same, a memorandum in writing under his hand,
denoting the weight, fineness and value thereof, together with the day
and order of its delivery into the mint.
SEC. IG. And be it further enacted, That all the gold and silver coins
which shall have been struck at, and issued from the said mint, shall be
a lawful tender in all pavments whatsoever, those of full weight according to the respective values herein before declared, and those of less
than full weight at values proportional to their respective weights.
SEC. 17. And be it further enacted, That it shall be the duty of the
respective officers of the said mint, carefully and faithfully to use their
best endeavours that all the gold and silver coins which shall be struck
at the said mint shall be, as nearly as may be, conformable to the several
standards and weights aforesaid, and that the copper whereof the cents
and half cents aforesaid may be composed, shall be of good quality.
S E C 18. And the better to secure a due conformity of the said gold
and silver coins to their respective standards, Be it further enacted.
That from every separate mass of standard gold or silver, which shall
be made into coins at the said mint, there shall be taken, set apart by
the treasurer and reserved in his custody a certain number of pieces,
not less than three, and that once in every year the pieces so set apart
and reserved, shall be assayed under the inspection of the Chief Justice
of the United States, the Secretary and Comptroller of the Treasury,
the Secretary for the department of State, and the Attorney General of
the United States, (who are hereby required to attend for that purpose
at the said mint, on the last Monday in July in each year,) or under the
inspection of any three of them, in such manner as they or a majority
of them shall direct, and in the presence of the director, issa\er and
chief coiner of the said mint; and if it shall be found that the gold anil
silver so assayed, shall not be inferior to their respective standards herein before declared more than one part in one hundred and forty-four
parts, the officer or officers of the said mint whom it may concern shall
be held excusable; but if any greater inferiority shall appear, it shall be
certified to the President of the United States, and the said officer or
officers shall be deemed disqualified to hold their respective offices.
SEC. 19. And be it further enacted, That if any of the gold or siher
coins which shall be struck or coined at the said mint shall be debased
or made worse as to the proportion of fine gold or fine siher therein
contained, or shall be of less weight or value than the same ought to be
pursuant to the directions of this act, through the default or with the
connivance of any of the officers or persons who shall be employed at
the said mint, for the purpose of profit or gain, or otherwise with a
fraudulent intent, and rf any of the said officers or persons shall embezzle
any of the metals which shall at any time be committed to their charge
for the purpose of being coined, or any of the coins w hich shall be struck
or coined at the said mint, every such officer or person who shall commit any or either of the said offences, shall be deemed guilty of felony,
and shall suffer death.
Sec. 20, And be it further enacted, That the money of account of
the United States shall be expressed in dollars or units, dismes or tenths,
cents or hundredths, and milles or thousandths, a disme being the tenth
part of a dollar, a cent the hundredth part of a dollar, a mille the thou-

SECOND CONGRESS.

Siaa. I. Cu. 17, 18.

1702.

mdih inrt of a dollar, and that all accounts m the public offices and
.,11 proceedings m the courtb of the United Stales shall be U p i -nd had
in conformity u* this regulation.
AI'FUOVCD, April %

17W.
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legislative History. For legislative history ind
purpose of Pub L. 91-473. see 1914 U 5 Code
Coat tnd Adm Newt. p. 3112 Sec, also, Pub L
tt-646, 1916 VS Code Cong and Adm Newt,
p, 1139

2

LlWary l*fertacas
Consumer Protection w»30
C J S Trade-Marks, Trade-Names and Unfair
Competition | f 237, 231

| 1347. Interference with the operation of a aatellite
(a) Whoever, without the authority of the aatellite operator, intentionally or
maliciously interferes with the authorized operation of a communications or weather
aatellite or obatrueti or hinders any aatelbte trananuaaion shall be fined in accordance with this title or imprisoned not more than ten j *ars or both.
(b) This section does not prohibit any lawfully authorized investigative, protective,
or intelligence activity of a law enforcement agency or of an intelligence agency of
the United States.
(Addad Pub L 99-606, Trtk HI, § 303(a), Oct 21, 1986, 100 S u t 1872.)
legklartve Hklory. For legislative history aad
purpose of Pub L. 99-308, sec 1916 U S Code
GOBI aad Adm News, p. 3555

CHAPTER 67—MILITARY AND NAVY
i 1382. Entering military, tiara), or Coast Guard property
Moral Jury Praclka aad Instructions
Easeotial dements of offense, see | 13 04 aad
Notes thereunder
Law EtTitw Ceamnalsirlia
The First Amendment and military installation*. John C Crudes and Cahna Lederer. Detroit Cofl-LRev 143 (19M)

Nates sf Decisions
Wmght aad auffiefcacy of §rUtace

31

L

Csastttatfaaafty
Fint Amendment did not protect defendant
from connctxm under I t U S C A § 1312 which
prohibits reentry upon military installation after
bang ordered not to enter, where defendant, who
had received bar letter, entered military land,
despite fence, signs and verbal warnings not to
enter. VS. v Walsh. CA.9 (Ariz.) 1915, 770
F-M1490.
laawisdat
Evidence was sufficient to support finding that
defendant knew ha entry mto military installation
was ananthonrad. where facility was relatively
smaQ aad enclosed by chaahnk-barbed wire
fence, sscunfy officer's testimony mdratcd that
more than one a%a restnetmg entry was posted,
aad evidence strongly sugnrttrrf that defendant
knew ha was t a n k maaue launch facifity operatad. by Government. VS. v Cotocr, CA.9
(MoaO 19t5. 759 ?2d 76U
- F a d Aat danndsiil had recourse lo pofincai
sfpoam -to r -deem jug concerns regarding auckar
war prcveniad ham from raising neccnuty defense
m prosecution for wiDfuDy injuring property of
Untied States and fattwmgty cntcrmg anbury
fcauTvaoon for unlawful purpose of destroying
aucknr mmnka, even though defendant's pontics!
uflbrts were unavailing in preventing development

of nuclear misnue system. VS. v Dorrefl, CA.9
(Cal) 1915. 731 FJd 427
This section prohibicmg the going upon any
military reservation for any purpose prohibited by
law requires that the mites! entry be made for a
prohibited purpose; that prohibited purpose may
be the unauthorized entry itself, going upon a
military base with knowledge that such entry is
unauthorized violates thai section. VS. v HaB,
CA.Aru.1984. 742 V1& 1133
7.

Purpose sroaJVJtad by law
Commander** restriction at entry under lawful
authority was sufficient to meet "prohfcoed by
law" requirement of offense of unlawful entry mto
military mstalkoon, a* defendant knew lus entry
was unauthorized. VS. v Comer, CA.9 (Mont)
1913. 759 F^d 760
Defendant'• motives for cntcrmg upon military
mstinafion arc irrelevant m prosecution for reentry of military mstaDaooa after being ruao»cd or
ordered to not runur ^y commanding officer
VS. v Bowers, D C N . Y . 1 9 U , J9Q FJfcop. 307

4,

Statute making tt aaJswfol po reenters anhtary
base nfkr havmg been barred by the **•—•^^irg
officer was appbeaok ID n—nthoruuJ reentry
dunng base open house as bar letter formddug
defendant from reentering the base without written permission from the commaadmj oficer m no
way Bvficated thai H applied only when pubfic
access to the base was restricted. VS. * AJberom. Hawan 1915> 103 SCt 2S97. H U2d.2d I3&
1L
Kanriiauj
Fact that defendant, who and ruccrfcrf letter
from uanitattnHag; ctfoar of a# force base bamag

thorined aatry nme years later dad aot prndade
couvfctfon under itatata. maJdaf •* ^ahtwral to
ratatrr a military, base after having fraea banud by
the commanding officer, statute does aot eontam
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TITLE 18-CRIMES AND CRIMINAL PROCEDURE

§ 3. Obligation or other security of the United States
defined
The term "obligation or other security of the
United States" includes all bonds, certificates
of indebtedness, national bank currency. Federal Reserve notes. Federal Reserve bank notes,
coupons. United States notes. Treasury notes,
gold certificates, silver certificates, fractional
notes, certificates of deposit, bills, checks, or
drafts for money, drawn by or upon authorized
officers of the United States, stamps and other
representatives of value, of whatever denomination, issued under any Act of Congress, and canceled United States stamps.

CHAPTER 1-GENERAL PROVISIONS
Sec
1.
2.
3.
4.
5.
6.
7.

Offenses classified,
Principals.
Accessory after the fact.
Misprision of felony."
United States defined.
Department and agency defined.
Special maritime and terntonai Jurisdiction of
the United States defined.
8. Obligation or other security of the United States
defined.
9. Vessel of the United States defined.
10. Interstate commerce and foreign commerce defined.
11. Foreign government defined.
12. United States Postal Service defined.
13. Laws of States adopted for areas within Federal
Jurisdiction.
14. Applicability to Canal Zone: definition.
15. Obligation or other security of foreign government defined.
§ 1. Offenses classified

Page 121

§ 411. Issuance to reserve banks; nature of obligation;
redemption
Federal reserve notes, to be issued at the discretion of the Board of Governors of the Federal Reserve System for the purpose of making
advances to Federal reserve banks through the
Federal reserve agents as hereinafter set forth
and for no other purpose, are authorized. The
said notes shall be obligations of the United
States and shall be receivable by ail national
and member banks and Federal reserve banks
and for all taxes, customs, and other public
dues. They shall be redeemed in lawful money
on demand at the Treasury Department of the
United States, in the city of Washington. District of Columbia, or at any Federal Reserve
bank.
J 152. Lawful money reserve of associations issuing
gold notes; receiving notes of other associations

§ 2. Principals
(a) Whoever commits an offense against the
United States or aids, abets, counsels, commands, induces or procures its commission, is
punishable as a principal.
(b) Whoever willfully causes an act to be done
which if directly performed by him or another
would be an offense against the United States,
is punishable as a principal.
(June 25. 1948. ch. 645. 62 Stat. 684; Oct. 31,
1951, ch. 655, § 17b, 65 Stat. 717.)

(June 25. 1948, ch. 645, 62 Stat. 684.)
J 4. Misprision of felony
Whoever, having knowledge of the actual
commission of a felony cognizable by a court of
the United States, conceals and does not as
soon as possible make known the same to some
judge or other person in civil or military authority under the United States, shall be fined
-«#> mnv* than $500 or imprisoned not more

TITLE 1 2 - B A N K S AND BANKING

SUBCHAPTER X I I - F E D E R A L RESERVE
NOTES

Notwithstanding any Act of Congress to the
contrary:
(1) Any offense punishable by death or imprisonment for a term exceeding one year is a
felony.
(2) Any other offense is a misdemeanor.
(3) Any misdemeanor, the penalty for
which does not exceed imprisonment for a
penod of six months or a fine of not more
than S500, or both, is a petty offense.
(June 25. 1948, ch. 645, 62 Stat. 684.)

5 3. Accessory after the fact
Whoever, knowing that an offense against
the United States has been committed, receives,
relieves, comforts or assists the offender in
order to hinder or prevent his apprehension,
trial or punishment, is an accessory after the
fact.
Except as otherwise expressly provided by
any Act of Congress, an accessory after the fact
shall be imprisoned not more than one-half the
maximum term of imprisonment or fined not
more than one-half the maximum fine prescribed for the punishment of the principal, or
both; or if the principal is punishable by death,
the accessory shall be imprisoned not more
than ten years.

Page 1004

Every association organized under section 151
of this title shall at all tunes keep on hand not
less than 25 per centum of its outstanding circulation, m gold or silver coin of the United
States; and shall receive at par in the payment
of debts the gold notes of every other such association which at the time of such payment is
redeeming its circulating notes in gold coin of
the United States, and shall be subject to all
the provisions of this chapter. Provided, That,
in applying the same to associations organized
for issuing gold notes, the terms "lawful
money" and "lawful money of the United
States" shall be construed to mean gold or
silver com of the United States: and the circulation of such associations shall not be within the
limitation ox circulation mentioned in this
chaoter.
1051

TITLE 18—CRIMES AND CRIMINAL PROCEDU
§ 334. Issuance of Federal Reserve or national bank
notes
Whoever, bemg a Federal Reserve Agent, or
an agent or employee of such Federal Reserve
Agent, or of the Board of Governors of the Federal Reserve System, issues or puts in circulation any Federal Reserve notes, without complying with or in violation of the provisions of
law regulating the" issuance and circulation of
such Federal Reserve notes: or
Whoever, being an officer acting under the
provisions of chapter 2 of Title 12, countersigns
or delivers to any national banking association,
or to any other company or person, any circulating notes contemplated by that chapter
except in strict accordance with its provisionsShall be fined not more than $5,000 or impns-
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$ 1993. Civil action for deprivation of rights

UNITK!) STATKS
(SOVKRN'MKNT PKIXTlNf] OFFICE
WASHINGTON : I5ITT

Every person who. under color of any statute.
ordinance, regulation, custom, or usage, of any
State or Territory, subjects, or causes to be
subjected, any citizen of the United States o r other
person within the jurisdiction thereof to the
deprivation of any rights, privileges, or immunities secured by the Constitution and laws, shall
lit* liable to t.hr party injured m an art ion at
law, .suit to equity, or other proper proceetluiK
for redress.
(U.S. § 1<>79.)

\^y

CHAPTER 13-CIVIL RIGHTS

Sec

241.
242.
243.
244.

Conspiracy against rights of citizens.
Deprivation of rights under color of law.
Exclusion of jurors on account of race or color.
Discrimination against person wearing uniform
of armed forces.
245. Federally protected activities.
246. Deprivation of relief benefits.

VOLUME FOUR
TITLE

18—CRIMES AND CRIMINAL PROCEDURE

AMENDMENTS

1976—Pub. L. 94-453, §4<b). Oct. 2, 1976. 90 Stat.
1517. added item 246.
1968—Pub. L. 90-234. title I. 5 102. Apr. 11. 1968. 82
Stat. 75. added item 245.
§ 241. Conspiracy against rights of citizens

If two or more persons conspire to injure, oppress, threaten, or intimidate any citizen in the
free exercise or enjoyment of any right or privilege secured to him by the Constitution or laws
of the United States, or because of his having
so exercised the same; or
If two or more persons go in disguise on the
highway, or on tiie premises of another, with
intent to prevent or hinder his free exercise or
enjoyment of any right or privilege so secured—
They shall be fined not more than $10,000 or
imprisoned not more than ten years, or both;
and if death results, they shall be subject to imprisonment for any term of years or for life.

J 242. Deprivation of rights under color of law

Whoever, under color of any law. statute, ordinance, regulation, or custom, willfully subjects any inhabitant of any State, Territory, or
District to the deprivation of any rights, privileges, or immunities secured or protected by
the Constitution or laws of the United States,
or to different punishments, pains, or penalties.
on account of such inhabitant being an alien, or
by reason of his color, or race, than are prescribed for the punishment of citizens, shall be
fined not more than $1,000 or imprisoned not
more than one year, or both; and if death results shall be subject to imprisonment for any
term of years or for iif>

TITLE 1S-CRIMES AND CRIMINAL PROCEDURE
Page 1050
CHAPTER 17-COINS AND CURRENCY
33L Mutilation, diminution, and falsification of coins.
332. Debasement of corns: alteration of official scales.
or embezzlement of metals.
333. Mutilation of national bank obligations.
334. Issuance of Federal Reserve or national bank
notes.
333. Circulation of obligations of expired corporations.
336. Issuance of circulating obligations of less than %l
337. Coins as security for loans.
AXCfDMCm

1965-Pub. L. 89-81. title II. 5 212(b). July 23. 1965.
79 Stat. 257. added item 337
§331. Mutilation, diminution and falsification of
coins
Whoever fraudulently alters, defaces, mutilates, impairs, diminishes, falsifies, scales, or
lightens any of the coins coined at the mints of
the United States, or any foreign corns which
are by law made current or are in actual use or
circulation as money within the United States;
or
Whoever fraudulently possesses, passes,
utters, publishes, or sells, or attempts to pass,
utter, publish, or sell, or brings into the United
States, any such coin, knowing the same to be
altered, defaced, mutilated, impaired, diminished, falsified, scaled, or lightened—
Shall be fined not more than $2,000 or imprisoned not more than five years, or both.
(June 25, 1948, ch. 645. 62 Stat. 700; July 16,
1951, ch. 226, { 1, 65 Stat. 121.)
J 332. Debasement of coins: alteration of official
scales, or embezzlement of metals
If any of the gold or silver coins struck or
coined at any of the mints of the United States
shall be debased, or made worse as to the proportion of fine gold or fine silver therein contained, or shall be of less weight or value than
the same ought to be. pursuant to law, or if any
ot the scales or weights used at any of the
mints or assay offices of the United States shall
be defaced, altered, increased, or diminished
through the fault or connivance of any officer
or person employed at the said mints or assay
offices, with a fraudulent intent; or if any such
officer or person shall embezzle any of the
metals at any time committed to his charge for
the purpose of being coined, or any of the coins
struck or coined at the said mints, or any
medals, coins, or other moneys of said mints or
assay offices at any time committed to his
charge, or of which he may have assumed the
charge, every such officer or person who commits any of the said offenses shall be fined not
more than $10,000 or imprisoned not more than
ten years, or both.
(June 25. 1948, ch. 645. 62 Stat. 700.)
§ 333. Mutilation of national bank obligations
Whoever mutilates, cuts, defaces, disfigures.
or perforates, or unites or cements together, or
does any other thing to any bank bill, draft.
note, or other evidence of debt issued by any
national banking association, or Federal Reserve bank, or the Federal Reserve System,
with Intent to render such bank bill, draft,
note, or other evidence of debt unfit to be reissued, shall be fined not more than $100 or imprisoned not more than six months, or both.
(June 25. 1948. ch. 645. 62 Stat. 700 )

TITLE 18-CRIMES AND CRIMINAL PROCEDURE
1334. Issuance of Federal Reserve or national bank
notes
Whoever, being a Federal Reserve Agent, or
an agent or employee of such Federal Reserve
Agent, or of the Board of Governors of the Federal Reserve System, issues or puts in circulation any Federal Reserve notes, without complying with or in violation of the provisions of
law regulating the issuance and circulation of
such Federal Reserve notes; or
Whoever, being an officer acting under the
provisions of chapter 2 of Title 12, countersigns
or delivers to any national banking association,
or to any other company or person, any circulating notes contemplated by that chapter
except in strict accordance with its provisionsShall be fined not more than $5,000 or imprisoned not more than five years, or both.
(June 25,1948, ch. 645. 62 Stat. 700.)
§ 336. Issuance of circulating obligations of less than
$1
Whoever makes, issues, circulates, or pays out
any note, check, memorandum, token, or other
obligation for a less sum than 31, intended to
circulate as money or to be received or used in
lieu of lawful money of the United States, shall
be fined not more than $500 or imprisoned not
more than six months, or both.
(June 25.1948, ch. 645. 62 Stat. 701.)
Page 1060
CHAPTER 25—COUNTERFEITING AND
FORGERY
Sec

471. Obligations or securities of United States.
472. Uttering counterfeit obUgations or securities.
473. Dealing in counterfeit obligations or securities.
§ 471. Obligations or securities of United States
Whoever, with intent to defraud, falsely
makes, forges, counterfeits, or alters any obligation or other security of the United States,
shall be fined not more than $5,000 or imprisoned not more than fifteen years, or both.
(June 25, 1948, ch. 645, 62 Stat. 705.)
§ 472. Uttering counterfeit obligations or securities
Whoever, with intent to defraud, passes,
utters, publishes, or sells, or attempts to pass,
utter, publish, or sell, or with like intent brings
into the United States or keeps in possession or
conceals any falsely made, forged, counterfeited, or altered obligation or other security of the
United States, shall be fined not more than
$5,000 or imprisoned not more than fifteen
years, or both.
(June 25, 1948, ch. 645. 62 Stat. 705.)
§ 473. Dealing in counterfeit obligations or securities
Whoever buys sells, exchanges, transfers, receives, or delivers any false, forged, counterfeited, or altered obligation or other security of the
United States, with the intent that the same be
passed, published, or used as true and genuine,
shall be fined not more than $5 000 or imprisoned not more than ten years, or both.
(June 25. 1948. ch 645, 62 Stat. 705.)
Caoss Rrrracfczs
ObUgation or other security of the United States defined, see section 8 of this title
Wire or oral communications, authorization for in

CHAPTER 19—CONSPIRACY
See.
371. Conspiracy to commit offense or to defraud
United States,
|J72. Conspiracy to commie offense or to defraud
United States
If two or more persons conspire either to
commit any offense against the United States,
or to defraud the United States, or any agency
thereof in any manner or for any purpose, and
one or more of such persons do any act to
effect the object of the conspiracy, each shall
be fined not more than $10,000 or imprisoned
not more than five years, or both.
If, however, the offense, the commission of
which is the object of the conspiracy, is a misdemeanor only, the punishment for such conspiracy shall not exceed the maximum punishment provided for such misdemeanor.
(June 25,1948. ch. 645, 62 Stat. 701.)
To reflect the construction placed upon said section
M by the courts the words "or any agency thereof"
were inserted. (See Haas v. Henkel 1909, 30 S. Ct. 249
216 U. S. 462, 54 L Ed. 569. 17 Ann. Cas. U12, where
court said: The statute is broad enough In its terms
to include any conspiracy for the purpose of impaling, obstructing, or defeating the lawful functions of
any department of government.- Also, see UniUd
States v. WalUr. 1923. 44 S. Ct. 10, 263 U. S. 15, 86 L.
&L 1ST, and definitions of department and agency in
section 6 of this title.)
J 1622

CHAPTER 79—PERJURY
See.
1621. Perjury generally.
1621 Subornation of perjury.
1623. False declarations before grand jury or court.
f 162L Perjury generally
Whoever—
(1) having taken an oath before a competent tribunal, officer, or person, in any case in
which a law of the United States authorizes
an oath to be administered, that he will testify, declare, depose, or certify truly, or that
any written testimony, declaration, deposition, or certificate by him subscribed, is true,
willfully and contrary to such oath states or
subscribes any material matter which he does
not believe to be true; or
(2) in any declaration, certificate, verification, or statement under penalty of perjury as
permitted under section 1746 of title 28,
United States Code, willfully subscribes as
true any material matter which he does not
believe to be true;
Is guilty of perjury and shall, except as otherwise expressly provided by law. be fined not
more than $2,000 or imprisoned not more than
five years, or both. This section is applicable
whether the statement or subscription is made
within or without the United States.
(June 25. 1948. ch. 645, 62 Stat. 773; Oct. 3.
206M. Pub. L. 8&-G19, J1, 78 Stat. 995; Oct. 18,
1976, Pub. L. 94-550, § 2. 90 Stat. 2534.)

TITLE 18-CRIMES AND CRIMINAL PROCEDURE
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11622. Subornation of perjury
Whoever procures another to commit any
perjury is guilty of subornation of perjury, and
shall be fined not more than $2,000 or imprisoned not more than five years, or both.
(June 25, 1948, ch. 645. 62 Stat. 774.)
§ 1623. False declarations before grand jury or court
(a) Whoever under oath (or in any declaration, certificate, verification, or statement
under penalty of perjury as permitted under
section 1746 of title 28, United States Code) in
any proceeding before an ancillary to any court
or grand jury of the United States knowingly
makes any false material declaration or makes
or uses any other information, including any
book, paper, document, record, recording, or
other material, knowing the same to contain
any false material declaration, shall be fined
not more than $10,000 or imprisoned not more
than five years, or both.
(b) This section is applicable whether the
conduct occurred within or without the United
States.
(c) An indictment or information for violation
of this section alleging that, in any proceedings
before an ancillary to any court or grand jury
of the United States, the defendant under oath
has knowingly made two or more declarations,
which are inconsistent to the degree that one
of them is necessarily false, need not specify
which declaration is false if—
(1) each declaration was material to the
point in question, and
(2) each declaration was made within the
period of the statute of limitations for the offense charged under this section.
In any prosecution under this section, the falsity of a declaration set forth in the indictment
of information shall be established sufficient
for conviction by proof that the defendant
while under oath m»H* irr~*~~~n«Ki.. — — J-

tion in any proceeding before or ancillary to
any court or grand jury. It shall be a defense to
an indictment or information made pursuant to
the first sentence of this subsection that the
defendant at the time he made each declaration believed the declaration was true.
(d) Where, in the same continuous court or
grand jury proceeding in which a declaration is
made, the person making the declaration
admits such declaration to be false, such admission shall bar prosecution under this section if,
at the time the admission is made, the declaration has not substantially affected the proceeding, or it has not become manifest that such,
falsity has been or will be exposed.
<e) Proof beyond a reasonable doubt under
this section is sufficient for conviction. It shall
not be necessary that such proof be made by
any particular number of witnesses or by documentary or other type of evidence.
(Added Pub. L. 91-452. title IV. § 401(a). Oct. 15.
1970. 84 Stat. 932. and amended Pub. L. 94-550.
§ 6. Oct. 18. 1976. 90 Stat. 2535.)
AMCfDMcrrs
197$—Subset (a). Pub. L. 94-550 inserted "(or in any
declaration, certificate, verification, or statement
under penaity of perjury as permuted under section
1746 of title 28. United States Code)" following "under
oath".
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CHAPTER 73-OBSTRUCTION OF JUSTICE
CHAPTER 47—FRAUD AND FALSE
STATEMENTS
i 1001. Statements or entries generally
Whoever. In any matter within the Jurisdiction of any department or agency of the United
States knowingly and willfully falsifies, conceals or covers up by any trick, scheme, or
device a material fact, or makes any false, fictitious or fraudulent statements or representations, or makes or uses any false writing or document knowing the same to contain any false,
fictitious or fraudulent statement or entry,
shall be fined not more than $10,000 or imprisoned not more than five years, or both*
(June 25,1948, ch. 645. 62 Stat. 749.)
CHAPTER 63-MAIL FRAUD
See.
1341. Frauds and swindles.
1342. Fictitious name and address. >
1343. Fraud by wire, radio, or television.
} 1341. Frauds and swindles
Whoever, having devised or intending to
devise any scheme or artifice to defraud, or for
obtaining money or property by means of false
or fraudulent pretenses, representations, or
promises, or to sell, dispose of, loan, exchange,
alter, give away, distribute, supply, or furnish
or procure for unlawful use any counterfeit or
spurious coin, obligation, security, or other article, or anything represented to be or intimated
or held out to be such counterfeit or spurious
article, for the purpose of executing such
scheme or artifice or attempting so to do, places
In any post office or authorized depository for
mail matter, any matter or thing whatever to
be sent or delivered by the Postal Service, or
takes or receives therefrom, any such matter or
thing, or knowingly causes to be delivered by
mail according to the direction thereon, or at
the place at which it is directed to be delivered
by the person to whom it is addressed, any such
matter or thing, shall be fined not more than
$1,000 or imprisoned not more than five years.
or both.
(June 25, 1948. ch. 645, 62 Stat. 763; May 24.
1949, ch. 139. §34, 63 Stat. 94; Aug. 12, 1970,
Pub. L. 91-375. §(6Kj)(U). 84 Stat. 778.)
§ 1343. Fraud by wire, radio, or telension
Whoever, having devised or intending to
devise any scheme or artifice to defraud, or for
obtaining money or property by means of false
or fraudulent pretenses, representations, or
promises, transmits or causes to be transmitted
by means of wire, radio, or television communications in interstate or foreign commerce, any
writings, signs, signals, pictures, or sounds for
the purpose of executing such scheme or artifice, shall be fined not more than $1,000 or imprisoned not more than five years, or both.
(Added July 16, 1952. ch. 879. § 18(a). 66 Stat.
722. and amended July 11. 1956, ch. 561. 70
Stat. 523.)
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1501. Assault on process server.
1502. Resistance to extradition agent.
1503. Influencing or injuring officer, juror or witness
generally.
1504. Influencing Juror by writing.
1505. Obstruction of proceedings before departments,
agencies, and committees.
1506. Theft or alteration of record or process; false
balL
1507. Picketing or parading.
1508. Recording, listening to. or observing proceedings
of grand or petit juries while deliberating or
•oting.
150*. Obstruction of court orders.
1510. Obstruction of criminal investigations.
1511. Obstruction of State or local law enforcement.
11503. Influencing or injuring officer, juror or witness generally
Whoever corruptly, or by threats or force, or
by any threatening letter or communication,
endeavors to influence, intimidate, or impede
any witness, in any court of the United States
or before any United States magistrate or other
committing magistrate, or any grand or petit
juror, or officer in or of any court of the United
States, or officer who may be serving at any examination or other proceeding before any
United States magistrate or other committing
magistrate, in the discharge of his duty, or injures any party or witness in his person or
property on account of his attending or having
attended such court or examination before
such officer, magistrate, or other committing
magistrate, or on account of his testifying or
having testified to any matter pending therein,
or injures any such grand or petit juror in his
person or property on account of any verdict or
indictment assented to by him, or on account of
his being or having been such juror, or injures
any such officer, magistrate, or other committing magistrate in his person or property on account of the performance of his official duties,
or corruptly or by threats or force, or by any
threatening letter or communication, influences, obstructs, or impedes, or endeavors to influence, obstruct, or impede, the due administration of justice, shall be fined not more than
$5,000 or imprisoned not more than five years,
or both.
{ 1504. Influencing juror by writing
Whoever attempts to influence the action or
decision of any grand or petit juror of any
court of the United States upon any issue or
matter pending before such juror, or before the
Jury of which he is a member, or pertaining to
his duties, by writing or sending to him any
written communication, in relation to such
issue or matter, shall be fined not more than
$1,000 or imprisoned not more than six months,
or both.
Nothing in this section shall be construed to
prohibit the communication of a request to
appear before the grand jury.
(June 25, 1948, ch. 645. 62 Stat. 770.)

TITLE 18—CRIMES AND CRIMINAL PROCEDURE
§1505. Obstruction of proceedings before depart11508. Recording, listening to, or observing proceedments, agencies, and committees
ing! of grand or petit juries while deliberating or
Whoever corruptly, or by threats or force, or
Toting
by any threatening letter or communication,
Whoever knowingly and willfully, by any
endeavors to influence, intimidate, or impede
means or device whatsoever—
any witness in any proceeding pending before
(a) records, or attempts to record, the proany department or agency of the United States,
ceedings of any grand or petit jury in any
or in connection with any inquiry or investigacourt of the United States while such jury is
tion being had by either House, or any commitdeliberating or voting; or
tee of either House, or any joint committee of
(b) listens to or observes, or attempts to
the Congress; or
listen to or observe, the proceedings of any
Whoever injures any party or witness in his
grand or petit jury of which he is not a
person or property on account of his attending
member in any court of the United States
or having attended such proceeding, inquiry, or
while such jury is deliberating or votinginvestigation, or on account of his testifying or
shall be fined not more than $1,000 or imhaving testified to any matter pending therein;
prisoned not more than one year, or both.
or
Whoever, with intent to avoid, evade, prevent,
Nothing in paragraph (a) of this section shall
or obstruct compliance, in whole or in part.
be construed to prohibit the taking of notes by
with any civil investigative demand duly and
a grand or petit juror in any court of the
properly made under the Antitrust Civil ProUnited States in connection with and solely for
cess Act, willfully withholds, misrepresents, rethe purpose of assisting him in the performoves from any place, conceals, covers up, demance of his duties as such juror.
stroys, mutilates, alters, or by other means fal(Added Aug. 2, 1956, ch. 879, § 1. 70 Stat. 935.)
sifies any documentary material, answers to
written interrogatories, or oral testimony,
which is the subject of such demand; or at} 1510. Obstruction of criminal investigations
tempts to do so or solicits another to do so; or
(a) Whoever willfully endeavors by means of
Whoever corruptly, or by threats or force, or
bribery, misrepresentation, intimidation, or
by any threatening letter or communication inforce or threats thereof to obstruct, delay, or
fluences, obstructs, or impedes or endeavors to
prevent the communication of information reinfluence, obstruct, or impede the due and
lating to a violation of any criminal statute of
proper administration of the law under which
the United States by any person to a criminal
such proceeding is being had before such deinvestigator, or
partment or agency of the United States, or the
Whoever injures any person in his person or
due and proper exercise of the power of inquiry
property on account of the giving by such
under which such inquiry or investigation is
person or by any other person of any such inbeing had by either House, or any committee of
formation to any criminal investigatoreither House or any joint committee of the
Shall be fined not more than $5,000. or imCongressprisoned not more than five years, or both.
Shall be fined not more than $5,000 or impris(b) As used in this section, the term "criminal
oned not more than five years, or both,
investigator'* means any individual duly autho(June 25. 1948. ch. 645. 62 Stat. 770; Sept. 19,
rized by a department, agency, or armed force
1962. Pub. L. 87-664. § 6(a). 76 Stat. 551; Oct. 15.
of the United States to conduct or engage in in1970. Pub. L. 91-452, title IX § 903, 84 Stat. 947;
vestigations of or prosecutions for violations of
Sept. 30. 1976, Pub. L. 94-435, title I. § 105, 90
the criminal laws of the United States.
Stat. 1389.)
(Added Pub. L. 90-123. § 1(a). Nov. 3, 1967, 81
} 1506. Theft or alteration of record or process; false
Stat. 362.)
bad
Whoever feloniously steals, takes away,
alters, falsifies, or otherwise avoids any record.
writ, process, or other proceeding, in any court
of the United States, whereby any judgment is
reversed, made void, or does not take effect; or
Whoever acknowledges, or procures to be acknowledged in any such court, any recognizance, bail, or judgment, in the name of any
other person not privy or consenting to the
sameShall be fined not more than $5,000 or imprisoned not more than five years, or both.
(June 25, 1948, ch. 645, 62 Stat. 770.)
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CHAPTER 42-EXTORTIONATE CREDIT
TRANSACTIONS
8M.

89L
S92.
893.
894.

Definitions and rules of construction.
Making extortionate extensions of credit.
Financing extortionate extensions of credit.
Collection of extensions of credit by extortionate means.
C89S. Repealed.]
898. Effect on State laws.
AMENDMENTS

1970-Pub. L. 91-452. title II. § 223(b). Oct. 15. 1970.
84 Stat. 929. struck out item 895 "Immunity of wlt1968-Pub. L. 90-321. title n. 5202(a). May 29. 1968.
82 StaL 160. added chapter 42 and items 891 to 896.

§ 891. Definitions and rules of construction
For the purposes of this chapter
(1) To extend credit means to make or renew
any loan, or to enter into any agreement, tacit
or express, whereby the repayment or satisfaction of any debt or claim, whether acknowledged or disputed, valid or invalid, and however
arising, may or will be deferred.
(2) The term "creditor", with reference to
any given extension of credit, refers to any
person making that extension of credit, or to
any person claiming by, under, or through any
person making that extension of credit
(3) The term "debtor", with reference to any
given extension of credit, refers to any person
to whom that extension of credit is made, or to
any person who guarantees the repayment of
that extension of credit, or in any manner undertakes to indemnify the creditor against loss
resulting from the failure of any person to
whom that extension of credit is made to repay
the same.
(4) The repayment of any extension of credit
includes the repayment, satisfaction, or discharge in whole or in part of any debt or claim,
acknowledged or disputed, valid or invalid, resulting from or in connection with that extension of credit.
(5) To collect an extension of credit means to
induce in any way any person to make repayment thereof.
(6) An extortionate extension of credit is any
extension of credit with respect to which it is
the understanding of the creditor and the
debtor at the time it is made that delay in
making repayment or failure to make repayment could result in the use of violence or
other criminal means to cause harm to the
person, reputation, or property of any person.
(7) An extortionate means is any means
which involves the use. or an express or implicit
threat of use, of violence or other criminal
means to cause harm to the person, reputation,
or property of any person.
(8) The term "State" includes the District of
Columbia, the Commonwealth of Puerto Rico,
and territories and possessions of the United
States.
(9) State law, including conflict of laws rules,
governing the enforceability through civil Judicial processes of repayment of any extension of
credit or the performance of any promise given
in consideration thereof shall be judicially noticed. This paragraph does not impair any authority which any court would otherwise have
to take judicial notice of any matter of State
law.
(Added Pub. L. 90-321. title II. § 202(a). May 29.
1968. 82 Stat. 160.)
Errxcnvt DATX

sion of credit, or conspires to do so, shall be
fined not more than $10,000 or imprisoned not
more than 20 years, or both.
(b) In any prosecution under this section, if it
is shown that all of the following factors were
present in connection with the extension of
credit in question, there is prima facie evidence
that the extension of credit was extortionate,
but this subsection is nonexclusive and in no
way limits the effect or applicability of subsection (a):
(1) The repayment of the extension of
credit, or the performance of any promise
given in consideration thereof, would be unenforceable, through civil judicial processes
against the debtor
(A) in the jurisdiction within which the
debtor, if a natural person, resides or
(B) in every jurisdiction within which the
debtor, if other than a natural person, was
incorporated or qualified to do business
at the time the extension of credit was made.
(2) The extension of credit was made at a
rate of interest in excess of an annual rate of
45 per centum calculated according to the actuarial method of allocating payments made
on a debt between principal and interest, pursuant to which a payment is applied first to
the accumulated interest and the balance is
applied to the unpaid principal
(3) At the time the extension of credit was
made, the debtor reasonably believed that
either
(A) one or more extensions of credit by
the creditor had been collected or attempted to be collected by extortionate means, or
the nonrepayment thereof had been punished by extortionate means; or
(B) the creditor had a reputation for the
use of extortionate means to collect extensions of credit or to punish the nonrepayment thereof.
(4) Upon the making of the extension of
credit, the total of the extensions of credit by
the creditor to the debtor then outstanding,
including any unpaid interest or similar
charges, exceeded $100.
(c) In any prosecution under this section, if
evidence has been introduced tending to show
the existence of any of the circumstances described in subsection (b)(1) or (b)(2). and direct
evidence of the actual belief of the debtor as to
the creditor's collection practices is not available, then for the purpose of showing the understanding of the debtor and the creditor at
the time the extension of credit was made, the
court may in its discretion allow evidence to be
introduced tending to show the reputation as to
collection practices of the creditor in any community of which the debtor was a member at
the time of the extension.
(Added Pub. L. 90-321. title II. § 202(a), May 29.
1968. 82 Stat. 160.)
§ 893. Financing extortionate extensions of credit
Whoever willfully advances money or property, whether as a gift, as a loan, as an investment, pursuant to a partnership or profit-sharing agreement, or otherwise, to any person,
with reasonable grounds to believe that it is the
intention of that person to use the money or
property so advanced directly or indirectly for
the purpose of making extortionate extensions
of credit, shall be fined not more than $10,000
or an amount not exceeding twice the value of
the money or property so advanced, whichever
is greater, or shall be imprisoned not more than
20 years, or both.

(a) Whoever knowingly participates in any
way, or conspires to do so. in the use of any extortionate means
(1) to collect or attempt to collect any extension of credit, or
(2) to punish any person for the nonrepayment thereof,
shall be fined not more than $10,000 or imprisoned not more than 20 years, or both.
(b) In any prosecution under this section, for
the purpose of showing an implicit threat as a
means of collection, evidence may be introduced tending to show that one or more extensions of credit by the creditor were, to the
knowledge of the person against whom the implicit threat was alleged to have been made, collected or attempted to be collected by extortionate means or that the nonrepayment thereof was punished by extortionate means.
(c) In any prosecution under this section, if
evidence has been introduced tending to show
the existence, at the tune the extension of
credit in question was made, of the circumstances descnbed in section 892(b)(1) or the circumstances descnbed in section 892(b)(2), and
direct evidence of the actual belief of the
debtor as to the creditor's collection practices is
not available, then for the purpose of showing
that words or other means of communication,
shown to have been employed as a means of
collection. In fact earned an express or implicit
threat, the court may in its discretion allow evidence to be introduced tending to show the
reputation of the defendant in any community
of which the person against whom the alleged
threat was made was a member at the time of
the collection or attempt at collection.
(Added Pub. L. 90-321. title II. § 202(a). May 29.
1968. 82 Stat 161.)
CONGRESSIONAL Puronrcs AWD DECLARATION or
PURPOSE

Section 201 of Pub. L. 90-321 provided that:
"(a) The Congress makes the following findings:
"(1) Organized crime is interstate and international in character. Its activities involve many billions of
dollars each year. It is directly responsible for murders, willful injuries to person and property, corruption of officials, and terrorization of countless citizens. A substantial part of the income of organized
crime is generated by extortionate credit transactions.
M
(2) Extortionate credit transactions are characterized by the use. or the express or implicit threat
of the use. of violence or other criminal means to
cause harm to person, reputation, or property as a
means of enforcing repayment. Among the factors
which have rendered past efforts at prosecution
almost wholly ineffective has been the existence of
exclusionary rules of evidence stricter than necessary for the protection of constitutional rights.
-(3) Extortionate credit transactions are carried on
to a substantial extent in interstate and foreign commerce and through the means and instrumentalities
of such commerce. Even where extortionate credit
transactions are purely intrastate in character, they
nevertheless directly affect interstate and foreign
commerce.
-(4) Extortionate credit transactions directly
impair the effectiveness and frustrate the purposes
of the laws enacted by the Congress on the subject
of bankruptcies.
"Cb> On the basis of the findings stated in subsection
(a) of this section, the Congress determines that the
provisions of chapter 42 of title 18 of the United
States Code are necessary and proper for the purpose
of carrying into execution the powers of Congress to
regulate commerce and to establish uniform and effective laws on the subject of bankruptcy."
AjcwuAi. RETORT TO CONGRESS BY ATTORNEY GENERAL

Section 203 of Pub L. 90-321 provided that. "The
Attorney General shall make an annual report to Congress of the activities of the Department of Justice in
the enforcement of chapter 42 of title 18 of the United
States Code.'

n z , n **— RACKETEER INFLUENCED AND
CORRUPT ORGANIZATIONS
1961. Definitions.
1961 Prohibited racketeering activities. •
1963. Criminal penalties.
1964. Civil remedies.
1963. Venue and process.
1966. Expedition of actions.
1967. Evidence.
1966. Civil investigative demand.
AJCDCDMZZfT

1970-Pub. L. 91-452. title IX $ 901(a). Oct. 15. 1970.
84 Stat. 941. added chapter 96 and items 1961 to 1968.
} 1961. Definitions

As used in this chapter—
(1) "racketeering activity" means (A) any
act or threat involving murder, kidnaping,
gambling, arson, robbery, bribery, extortion.
or dealing m narcotic or other dangerous
drugs, which is chargeable under State law
and punishable by imprisonment for more
than one yean (B) any act which is indictable
under any of the following provisions of title
18. United States Code: Section 201 (relating
to bribery), section 224 (relating to sports
bribery), sections 471, 472, and 473 (relating
to counterfeiting), section 659 (relating to
theft from interstate shipment) if the act indictable under section 659 is felonious, section
664 (relating to embezzlement from pension
and welfare funds), sections 891-894 (relating
to extortionate credit transactions), section
1084 (relating to the transmission of gambling
information), section 1341 (relating to mail
fraud), section 1343 (relating to wire fraud),
section 1503 (relating to obstruction of justice), section 1510 (relating to obstruction of
criminal investigations), section 1511 (relating
to the obstruction of State or local law enforcement), section 1951 (relating to interference with commerce, robbery, or extortion),
section 1952 (relating to racketeering), section
1953 (relating to interstate transportation of
wagering paraphernalia), section 1954 (relating to unlawful welfare fund payments), section 1955 (relating to the prohibition of illegal gambling businesses), sections 2314 and
2315 (relating to interstate transportation of
stolen property), sections 2421-24 (relating to
white slave traffic). (C) any act which is indictable under title 29. United States Code, section 186 (dealing with restrictions on payments and loans to labor organizations) or
section 501(c) (relating to embezzlement from
union funds), or (D) any offense involving
bankruptcy fraud, fraud in the sale of securities, or the felonious manufacture, importation, receiving, concealment, buying, selling.
or otherwise dealing m narcotic or other dangerous drugs, punishable under any law of
the United States;
(2) "State" means any State of the United
States, the District of Columbia, the Commonwealth of Puerto Rico, any territory or
possession of the United States, any political
subdivision, or any department, agency, or instrumentality thereof;
(3) 'person" includes any individual or
entity capable of holding a legal or beneficial
interest in property:
(4) "enterprise" includes any individual,
partnership, corporation, association, or other
legal entity, and any union or group of individuals associated in fact although not a legal
entity:
(5) "pattern of racketeering activity" requires at least two acts of racketeering activity, one of which occurred after the effective
date of this chapter and the last of which occurred within ten vear< (•wi*-*

(6) "unlawful debt" means a debt (A) incurred or contracted in gambling activity
which was in violation of the law of the
United States, a State or political subdivision
thereof, or which is unenforceable under
State or Federal law in whole or in part as to
principal or interest because of the laws relating to usury, and (B) which was incurred in
connection with the business of gambling in
violation of the law of the United States, a
State or political subdivision thereof, or the
business of lending money or a thing of value
at a rate usurious under State or Federal law,
where the usurious rate is at least twice the
enforceable rate;
(7) "racketeering investigator" means any
attorney or investigator so designated by the
Attorney General and charged with the duty
of enforcing or carrying into effect this chapter.
(8) "racketeering investigation" means any
Inquiry conducted by any racketeering investigator for the purpose of ascertaining whether any person has been involved in any violation of this chapter or of any final order,
judgment, or decree of any court of the
United States, duly entered in any case or
proceeding arising under this chapter;
(9) "documentary material" includes any
book, paper, document, record, recording, or
other material; and
(10) "Attorney General" includes the Attorney General of the United States, the Deputy
Attorney General of the United States, any
Assistant Attorney General of the United
States, or any employee of the Department of
Justice or any employee of any department or
agency of the United States so designated by
the Attorney General to carry out the powers
conferred on the Attorney General by this
chapter. Any department or agency so designated may use in investigations authorized by
this chapter either the investigative provisions of this chapter or the investigative
power of such department or agency otherwise conferred by law.
(Added Pub. L. 91-452, title IX, J 901(a). Oct.
15.1970. 84 Stat. 941.)
ConcxrssxoNAL STATXMXXT or FniDorcs Aim Puxross
Section 1 of Pub. L. 91-452 provided in part that:
T h e Congress finds that (1) organized crime in the
United States is a highly sophisticated, diversified,
led widespread activity that annually drains billions
«f dollars from America's economy by unlawful conduct and the illegal use of force, fraud, and corruption: (2) organized crime derives a major portion of its
power through money obtained from such illegal endeavors as syndicated gambling, loan sharking, the
theft and fencing of property, the importation and distribution of narcotics and other dangerous drugs, and
othe forms of social exploitation: (3) this money and
power are Increasingly used to infiltrate and corrupt
legitimate business and labor unions and to subvert
and corrupt our democratic processes: (4) organized
crime activities in the United States weaken the stability of the Nation's economic system, harm innocent Investors and competing organizations, interfere with
free competition, seriously burden interstate and foreign commerce, threaten the domestic security, and
undermine the general welfare of the Nation and its
citizens, and (5) organized crime continues to grow because of defects in the evidence-gathering process of
the law inhibiting the development of the legally admissible evidence necessary to bring criminal and
other sanctions or remedies to bear on the unlawful
activities of those engaged in organized crime and because the sanctions and remedies available to the Goveminent are unnecessarily limited in scope and
impact.
"It is the purpose of this Act [see Short Title note
tfoov*] to seek '.he eradication of organized crjr.e in
the United States by strengthening the legal tools in
the evidence-gathering process, by establishing new
oenal prohibitions, and by providing enhanced sane-

LlIDtAL CONSTatJCTIOIf OF PROVISIONS: SUFOtSOtTRJE OF
FEDERAL OR STATS LAWS: AUTHORITY OF ArroRjpnnrs

RSFRZSQfTUfG UNITED STATZS
Section 904 of Pub. L. 91-452 provided that:
"(a) The provisions of this title Cenacting this chapter and amending sections 1505, 2516. and 2517 of this
title] shall be liberally construed to effectuate its remedial purposes.
"(b) Nothing in this title shall supersede any provision of Federal. State, or other law imposing criminal
penalties or affording civil remedies in addition to
those provided for in this title.
"(c) Nothing contained in this title shall impair the
authority of any attorney representing the United
States to—
"(1) lay before any grand jury impaneled by any
district court of the United States any evidence concerning
any alleged racketeering violation of law,
M
(2) invoke the power of any such court to compel
the production of any evidence before any such
grand jury: or
"(3) institute any proceeding to enforce any order
or process issued in execution of such power or to
punish disobedience of any such order or process by
any person."

} 1962. Prohibited activities

(a) It shall be unlawful for any person who
has received any income derived, directly or indirectly, from a pattern of racketeering activity
or through collection of an unlawful debt in
which such person has participated as a principal within the meaning of section 2. title 18,
United States Code, to use or invest, directly or
indirectly, any part of such income, or the proceeds of such income, in acquisition of any interest in. or the establishment or operation of.
any enterprise which is engaged in, or the activities of which affect, interstate or foreign
commerce. A purchase of secunties on the open
market for purposes of investment, and without
the intention of controlling or participating in
the control of the issuer, or of assisting another
to do so. shall not be unlawful under this subsection if the secunties of the issuer held by
the purchaser, the members of his immediate
family, and his or their accomplices in any pattern or racketeering activity or the collection of
an unlawful debt after such purchase do not
amount in the aggregate to one percent of the
outstanding securities of any one class, and do
not confer, either in law or in fact, the power to
elect one or more directors of the issuer.
(b) It shall be unlawful for any person
through a pattern of racketeering activity or
through collection ot an unlawful debt to acquire or maintain, directly or indirectly, any interest in or control of any enterprise which is
engaged in. or the activities of which^f ect, interstate or foreign commerce.
(c) It shall be unlawful for any person employed by or associated with any enterprise engaged in, or the activities of which affect, interstate or foreign commerce, to conduct or participate, directly or indirectly, in the conduct of
such enterprise's affairs through a pattern of
racketeering activity or collection of unlawful
debt.
(d) It shall be unlawful for any person to conspire to violate any of the provisions of subsections (a), (b). or (c) of this section,
(Added Pub. L. 91-452. title IX. § 901(a), Oct.
15. 1970, 3-t Stat. 942.;
SECTION RDTRXTD TO IN OTHER SECTIONS

This section is ttitrrtd
this title.

to in sections 1963. 1964 of

§ 1963. Criminal penalties
(a) Whoever violates any provision of section
1962 of this chapter shall be fined not more
than $25,000 or imprisoned not more than
twenty years, or both, and shall forfeit to the
United States (1) any interest he has acquired
or maintained in violation of section 1962, and
(2) any interest in. security of, claim against, or
property or contractual right of any kind affording a source of influence over, any enterprise which he has established operated, controlled, conducted, or participated in the conduct of, in violation of section 1962.
(b) In any action brought by the United
States under this section, the district courts of
the United States shall have jurisdiction to
enter such restraining orders or prohibitions, or
to take such other actions, including, but not
limited to. the acceptance of satisfactory performance bonds, in connection with any property or other interest subject to forfeiture under
this section, as it shall deem proper.
(c) Upon conviction of a person under this
section, the court shall authorize the Attorney
General to seize all property or other interest
declared forfeited under this section upon such
terms and conditions as the court shall deem
proper. IX a property right or other interest is
not exercisable or transferable for value by the
United States, it shall expire, and shall not
revert to the convicted person. All provisions of
law relating to the disposition of property, or
the proceeds from the sale thereof, or the remission or mitigation of forfeitures for violation of the customs laws, and the compromise
of claims and the award of compensation to informers in respect of such forfeitures shall
apply to forfeitures incurred, or alleged to have
been incurred, under the provisions of this section, insofar as applicable and not inconsistent
with the provisions hereof. Such duties as are
imposed upon the collector of customs or any
other person with respect to the disposition of
property under the customs laws shall be performed under this chapter by the Attorney
General. The United States shall dispose of all
such property as soon as commercially feasible,
making due provision for the rights of innocent
persons.
(Added Pub. L. 91-452. title EX. {901(a), Oct
15, 1970, 84 Stat. 943.)

} 1964. Civil remedies
(a) The district courts of the United States
shall have jurisdiction to prevent and restrain
violations of section 1962 of this chapter by issuing appropriate orders, including, but not
limited to: ordering any person to divest himself of any interest, direct or indirect, in any enterprise; imposing reasonable restrictions on
the future activities or investments of any
person, including, but not limited to, prohibiting any person from engaging in the same type
of endeavor as the enterprise engaged in. the
activities of which affect interstate or foreign
commerce; or ordering dissolution or reorganization of any enterprise, making due provision
for the rights of innocent persons.
(b) The Attorney General may institute proceedings under this section. In any action
brought by the United States under this section, the court shall proceed as soon as practicable to the hearing and determination thereof.
Pending final determination thereof, the court
may at any time enter such restraining orders
or prohibitions, or take such other actions, including the acceptance of satisfactory performance bonds, as it shall deem proper.
(c) Any person injured in his business or
property by reason of a violation of section
1962 of this chapter may sue therefor in any
appropriate United States district court and
shall recover threefold the damages he sustains
and the cost of the suit, including a reasonable
attorney's fee.
<d) A final judgment or decree rendered in
favor of the United States in any criminal proceeding brought by the United States under
this chapter shall estop the defendant from
denying the essential allegations or the criminal offense in any subsequent civil proceedings
brought by the United States.
(Added Pub. L. 91-452, title IX § 901(a), Oct.
15,1970. 84 Stat. 943.)

5 1965. Venue and process

(a) Any civil action or proceeding under this
chapter against any person may be instituted in
the district court of the United States for any
district in which such person resides, is found,
has an agent, or transacts his affairs.
(b) In any action under section 1964 of this
chapter in any district court of the United
States in which it is shown that the ends of justice require that other parties residing in any
other district be brought before the court, the
court may cause such parties to be summoned,
and process for that purpose may be served in
any judicial district of the United States by the
marshal thereof.
(c) In any civil or criminal action or proceeding instituted by the United States under this
chapter in the district court of the United
States for any judicial district, subpenas issued
by such court to compel the attendance of witnesses may be served in any other judicial district, except that in any civil action or proceeding no such subpena shall be issued for service
upon any individual who resides in another district at a place more than one hundred miles
from the place at which such court is held
without approval given by a judge of such court
upon a showing of good cause.
(d) All other process in any action or proceeding under this chapter may be served on any
person in any judicial district in which such
person resides, is found, has an agent, or transacts his affairs.
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ADDENDUM "D"

STATUTE OF FRAUDS

25-5-4

rejected written offer. Mendelson v. Roland
(1926) 66 U 487,243 P 798.

compliance with statute. Budge v. Barron
(1917) 51 U 234,169 P 745.

Surrender, release or discharge.
Surrender of interest under contract for
purchase of land could be properly effected
without deed or conveyance in writing in

Collateral References.
Frauds, Statute of <3=> 71 et seq.
37 CJS Frauds, Statute of § 90 et seq.
72 AmJur 2d 616 et seq., Statute of Frauds
J 59 et seq.

25-5-4* Certain agreements void unless written and subscribed. In
the following cases every agreement shall be void unless such agreement,
or some note or memorandum thereof, is in writing subscribed by the party
to be charged therewith:
(1) Every agreement that by its terms is not to be performed within
one year from the making thereof.
(2) Every promise to answer for the debt, default or miscarriage of
another.
(3) Every agreement, promise or undertaking made upon consideration
of marriage, except mutual promises to marry.
(4) Every special promise made by an executor or administrator to
answer in damages for the liabilities, or to pay the debts, of the testator
or intestate out of his own estate.
(5) Every agreement authorizing or employing an agent or broker to
purchase or sell real estate for compensation.
History: R.S. 1898 & C.L. 1907, § 2467; L.
1909, ch. 72, 5 1; C.L. 1917, § 5817; R.S. 1933
& C. 1943, 33-5-4.
Compiler's Notes.
Analogous former statutes, Com p. Laws
1876, §1014; 2 Comp. Laws 1888, §§2835,
3918, 4219.
Affirmative defense.
When action is on contract, admitted by
defendant, he must interpose special plea of
statute if statute is to be available as
defense. Abba v. Smyth (1899) 21 U 109, 59
P756.
Statute of frauds must be pleaded by party
relying upon it as a defense. M & S Constr.
& Engineering Co. v. Clearfield State Bank
(1967) 19 U 2d 86, 426 P 2d 227.
Defendant, who answered by a general
denial and simultaneous motion to dismiss
plaintiff's claim as being barred under
subsec. (2) of this section, proceeded improperly, since under Rule 12(b), Utah Rules of
Civil Procedure, statute of frauds is not a
ground for motion to dismiss but rather an
affirmative defense under Rule 8(c). W. W. &
W. B. Gardner, Inc. v. Pappas (1970) 24 U 2d
264,470 P 2d 252.

Alteration or modification of original contract.
If original contract, to be binding and
enforceable, and to satisfy the statute of
frauds, is required to be in writing and subscribed by parties sought to be charged, then
a subsequent agreement altering or modifying any of its material parts or terms is also
required to be in writing and so subscribed,
no part performance or anything done by
such party in reliance on the subsequent
agreement being alleged or proved, especially
if interest in land is involved. Combined Metals, Inc. v. Bastian (1928) 71 U 535, 267 P
1020, distinguished in 100 U 516, 116 P 2d
578.
Parties may modify orally an agreement in
writing where the original contract is not
required by statute of frauds to be in writing,
at least where there is. consideration for such
modification. But a contract required by statute of frauds to be in writing cannot be modified by a subsequent oral agreement,
although this rule is subject to many exceptions, the first great division coming between
executory and executed modifications.
Bamberger Co. v. Certified Productions, Inc.
(1935) 88 U 194, 48 P 2d 489, affirmed on
rehearing 88 U 213, 53 P 2d 1153.
An oral modification of a contract required
to be in writing, when such modification is
fully executed, is taken out of the statute. In
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UTAH UNIFORM SECURITIES ACT

61-1-1

61-1-1. Fraud unlawful
It is unlawful for any person, in connection with the offer, sale, or purchase
of any security, directly or indirectly to:
(1) employ any device, scheme, or artifice to defraud;
(2) make any untrue statement of a material fact or to omit to state a
material fact necessary in order to make the statements made, in the
light of the circumstances under which they are made, not misleading; or
(3) engage in any act, practice, or course of business which operates or
would operate as a fraud or deceit upon any person.
History: C. 1953, 61-1-1, enacted by L.
1963, ch. 145, I 1; L. 1983, ch. 284, * 4.
Amendment Notes, — The 1983 amendment made minor changes in phraseology,
punctuation and style
Compiler's Notes. — Sections 61-14 to
61-1-41 (L. 1925, ch. 87, 55 1 to 10, lOx, 11 to
18,20 to 27; 1927, ch. 59, J 1,1929, ch. 79, } 1,
R. S. 1933, 82-1-1 to 82-1-41, L 1941 (1st S. S.),
ch 29, 55 1, 2; C 1943, 82-1-1 to 82-1-41; L.
1957, ch. 129, { 1,1961, ch. 149, i 1), relating
to the state securities commission, were repealed by Laws 1963, ch. 146, § 1 (see 61-1-30)

New 55 61-1-1 to 61-1-30 were enacted by I 1
of the act
Comparable Provisions. — Colo. Rev.
Stat 55 11-51-101 to 11-51-129
Idaho Code 5 30-1401 et seq
Nev. Rev. Stat. 55 90010 to 90 205.
Wyo. Stat H 17-4-101 to 17-4-129
Croes-References. — Criminal Code, corporation frauds, $ 76-10-701 et seq
False or misleading statements in filed documents unlawful, § 61-1-16
Representation that registration constitutes
approval unlawful, § 61-1-17

NOTES TO DECISIONS
ANALYSIS

Construction and application
Intent to defraud.
Negligent preparation of financial statement.
Private action.
Purpose of act
Security classification
Construction and application.
In view of the severe penalties and serious
consequences imposed by the act for its violation, a particular transaction would not be held
m violation thereof unless it clearly and satisfactorily appeared to contravene the spirit and
letter of the law Penalties and forfeitures
would not be implied or adjudged on doubtful
grounds. The statute, being penal, was to be
strictly construed, and not extended by implication Guaranty Mfg Co v Wilcox, 62 Utah
184, 218 P 133 (1923), Miller v Stuart, 69
Utah 250, 253 P 900 (1927)
Intent to defraud.
A scheme to defraud need not come to fruition in order to constitute s crime under this
section, the offense is complete when a device,
scheme or artifice is used with intent to defraud. State v Facer, 552 P2d 110 (Utah
1976).

D2

Negligent preparation of financial statement
Lack of pnvity is not a defense where an
accountant is aware that his work will be
relied on by parties who may extend credit to
his client or assume his client's obligations;
however, s future purchaser of stock of a corporation belongs to an unlimited class, and could
not be reasonably foreseen as s third party who
would rely on a financial statement prepared
by the accountant Milliner v Elmer Fox &
Co, 529 P2d 806 (Utah 1976)
Private action.
Although this statute makes certain practices unlawful, it does not provide for a right of
private action for its violation Milliner v
Elmer Fox k Co, 529 P 2d 806 (Utah 1976)
Purpose of act
The purpose of Utah's Blue Sky Law was to
prevent fraud in the sale of securities and to
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person in charge may cause the person so removed to
be detained and delivered to the proper authorities
1*71

76-10-1507. Exclusion of persons without bona
fide business from terminal — Firearms and dangerous materials — Surveillance devices and seizure of offending materials — Detention of violators
— Private security personnel
(1) In order to provide for the safety, welfare and
comfort of passengers, a bus company may refuse admission to terminals to any person not having bona
fide business within the terminal Any such refusal
shall not be inconsistent or contrary to state or federal laws or regulations, or to any ordinance of the
political subdivision in which the terminal is located
An authorized bus company representative may require any person in a terminal to identify himself and
state his business Failure to comply with such request or to state an acceptable business purpose shall
be grounds for the representative to request that the
person depart the terminal Any person who refuses
to comply with such a request shall be guilty of a
class C misdemeanor
(2) Any person who carries a concealed dangerous
weapon, firearm, or any explosive, highly inflammable or hazardous materials or devices into a terminal
or aboard a bus shall be guilty of a third degree felony. The bus company may employ reasonable
means, including mechanical, electronic or x-ray devices to detect such items concealed in baggage or
upon the person of any passenger Upon the discovery
of any such item, the company may obtain possession
and retain custody thereof until it is transferred to
law enforcement officers
(3) An authorized bus company representative may
detain within a terminal or bus any person violating
the provisions of this act for a reasonable time until
law enforcement authorities arrive Such detention
shall not constitute unlawful imprisonment and neither the bus company nor the representative shall be
civilly or criminally liable upon grounds of unlawful
imprisonment or assault, provided that only reasonable and necessary force is exercised against any person so detained
(4) A bus company may employ or contract for private security personnel Such personnel may detain
within a terminal or bus any person violating the
provisions of this act for a reasonable time until law
enforcement authorities arrive, and may use reasonable and necessary force in subduing or detaining any
person violating this act
im
76-10-1608. Theft of baggage or cargo.
Any person who removes any baggage, cargo or
other item transported upon a bus or stored in a terminal without consent of the owner of the property or
the bus company, or its duly authorized representative is guilty of theft and shall be punished pursuant
to Section 76-6-412
im
76-10-1509. Obstructing operation of bus.
Any person who unlawfully obstructs or impedes by
force or violence, or any means of intimidation, the
regular operation of a bus is guilty of a class C misdemeanor
ltTf
76-10-1510. Obstructing operation of bus —
Conspiracy.
Two or more persons who willfully or malicious))
combine or conspire to violate Section 76-10-1509
shall each be guilty of a class C misdemeanor
i»7t
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76-10-1511. Cumulative and supplemental nature of a c t
The provisions of this act shall be cumulative and
supplemental to the provisions of any other law of the
state
itrs
PART 16
RACKETEERING ENTERPRISES
Section
76-10-1601
76-10-1602
76-10-1603
76-10-1603 5

76-10-1604
76-10-1605

76-10-1606
76-10-1607
76-10-1608
76-10-1609

Short title
Definitions
Unlawful acts
Violation a felony — Costs — Forfeiture — Fines — Divestiture — Restrictions — Dissolution or reorganization — Restraining orders and
injunctions — Hearings — Special
verdict — Findings — Judgment
and order of forfeiture — Seizure of
property — Sale — Proceeds — Petitions for remission or mitigation of
forfeiture — Hearing — Disposition
Enforcement authority of peace officers
Remedies of person injured by a pattern of unlawful activity — Double
damages — Costs, including attorney's fee — Arbitration — Agency
— Burden of proof— Actions by attorney general or county attorney —
Dismissal — Statute of limitations
— Authorized orders of district
court
Repealed
Evidentiary value of criminal judgment in civil proceeding
Severability clause
Prospective application

76-10-1601. Short title.
This act is the "Pattern of Unlawful Activity Act "
1SS7

76-10-1602. Definitions.
As used in this part
(1) "Enterprise" means any individual, sole
proprietorship, partnership corporation, business trust, association, or other legal entity, and
any union or group of individuals associated in
fact although not a legal entity, and includes illicit as well as licit entities
(2) "Pattern of unlawful activity" means engaging in conduct which constitutes the commission of at least three episodes of unlawful activity, which episodes are not isolated, but have the
same or similar purposes, results, participants,
victims, or methods of commission, or otherwise
are interrelated by distinguishing characteristics Taken together, the episodes shall demonstrate continuing unlawful conduct and be related either to each other or to the enterprise At
least one of the episodes comprising a pattern of
unlawful activity shall have occurred after July
31,1981 The most recent act constituting part of
a pattern of unlawful activity as defined by this
part shall have occurred within five years of the
commission of the next preceding act alleged as
part of the pattern
(3) "Person" includes any individual or entin
capable of holding a legal or beneficial interest in
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roperty, including state, county, and local govrnmental entities
(4) "Unlawful activity" means to directly enage in conduct or to solicit, request, command,
ncourage, or intentionally aid another person to
ngage m conduct which would constitute any
(Tense described by the following crimes or cateones of crimes, or to attempt or conspire to enage in an act which would constitute any of
lose offenses, regardless of whether the act is in
ict charged or indicted by any authority or is
tassified as a misdemeanor or a felony
(a) Assault or aggravated assault. Sections 76-5-102 and 76-5-103,
(b) A threat against life or property, Section 76-5-107,
(c) Criminal homicide, Sections 76-5-201,
76-5-202, and 76-5-203,
(d) Kidnapping or aggravated kidnapping,
Sections 76-5-301 and 76-5-302,
(e) Arson or aggravated arson, Sections
76-6-102 and 76-6-103,
(f) Causing a catastrophe. Section
76-6-105,
(g) Burglary or aggravated burglary, Sections 76-6-202 and 76-6-203,
(h) Burglary of a vehicle. Section
76-6-204,
d) Manufacture or possession of an instrument for burglary or theft, Section 76-6-205,
(j) Robbery or aggravated robbery, Sections 76-6-301 and 76-6-302,
(k) Theft, Section 76-6-404,
(I) Theft by deception, Section 76-6-405,
(m) Theft by extortion, Section 76-6-406,
(n) Receiving stolen property, Section
76-6-408,
(o) Theft of services, Section 76-6-409,
(p) Forgery, Section 76-6-501,
(q) Fraudulent use of a credit card, Sections 76-6-506 1, 76-6-506 2, and 76-6-506 4,
(r) Computer fraud, Part 7, Chapter 76,
Title 6,
(s) Bribery or receiving bribe by person in
the business of selection, appraisal, or criticism of goods, Section 76-6-508,
(t) Bribery of a labor official, Section
76-6-509,
(u) Defrauding
creditors,
Section
76-6-511,
(v) Acceptance of deposit by insolvent financial institution. Section 76-6-512,
(w) Unlawful dealing with property by fiduciary. Section 76-6-513,
(x) Bribery or threat to influence contest,
Section 76-6-514,
(y) Making a false credit report, Section
76-6-517,
(z) Criminal simulation, Section 76-6-518,
(aa) Criminal usury. Section 76-6-520,
(bb) False or fraudulent insurance claim,
Section 76-6-521,
(cc) Sale o( a child, Section 76-7-203,
(dd) Bribery to influence official or political actions, Section 76-8-103
(ee) Threats to influence official or political action, Section 76-8-104,
(ff) Receiving bribe or bribery by public
servant, Section 76-8-105,
(gg) Receiving bribe or bribery for endorsement of person as public servant. Sec-
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fhh) Official
misconduct,
Sections
76-8-201 and 76-8-202,
(u) Obstructing justice. Section 76-8-306,
(n) Acceptance of bribe or bribery to prevent criminal prosecution, Section 76-8-308,
(kk) False or inconsistent material statements, Section 76-8-502,
(11) False or inconsistent statements, Section 76-8-503,
(mm) Written false statements, Section
76-8-504,
(nn) Tampering with a witness, retaliation against a witness or informant, or bribery, Section 76-8-508,
(oo) Extortion or bribery to dismiss criminal proceeding. Section 76-8-509,
(pp) Tampering with evidence, Section
76-8-510,
(qq) Intentionally or knowingly causing
one animal to fight with another, Subsection
76-9-301 (1) (0,
(IT) Delivery to common carrier, mailing,
or placement on premises of an infernal machine, Section 76-10-307,
(as) Construction or possession of infernal
machine, Section 76-10-308,
(tt) Possession of a deadly weapon with intent to assault. Section 76-10-507,
(uu) Unlawful marking of pistol or revolver, Section 76-10-521,
(w) Alteration of number or mark on pistol or revolver, Section 76-10-522,
(ww) Forging or counterfeiting trademarks, trade name or trade device, Section
76-10-1002,
(xx) Selling goods under counterfeited
trademark, trade name, or trade devices,
Section 76-10-1003,
(yy) Sales in containers bearing registered
trademark of substituted articles, Section
76-10-1004,
(zz) Selling or dealing with article bearing
registered trademark or service mark With
intent to defraud. Section 76-10-1006,
(aaa) Gambling, Section 76-10-1102,
(bbb) Gamblingfraud.Section 76-10-1103,
(ccc) Gambling
promotion,
Section
76-10-1104,
(ddd) Possessing a gambling device or
record Section 76-10 1105
(eee> Confidence
game
Section
76-10-1109,
(flff) Distributing pornographic material
Section 76-10-1204
(ggg> Inducing acceptance of pornographic
material. Section 76-10-1205,
(hhh) Dealing in harmful material to a
minor, Section 76-10-1206,
(in) Distribution of pornographic films,
Section 76-10-1222,
(jUj) Indecent public displavs, Section
76-10-1228
(kkk) Prostitution, Section 76-10-1302,
(HI) Aiding
prostitution,
Section
76-10-1304
<mmm> Exploiting prostitution. Section
76-10-1305,
(nnn» Aggravated exploitation of prostitution, Section 76-10-1306
(coo) Sexual exploitation of a minor. Section 76-5a-3.
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(ppp) Communications fraud, Section
76-10-1801,
(qqq) Any act prohibited by the criminal
provisions of Chapter 37, Title 58, the Utah
Controlled Substances Act, or Chapter 37b,
Title 58, the Imitation Controlled Substances Act,
(rrr) Any act prohibited by the criminal
provisions of Chapter 1, Title 61, the Utah
Uniform Securities Act,
(ass) Any act prohibited by the criminal
provisions of Chapter 11, Title 57, the Land
and Timeshare Sales Practices Act,
(ttt) False claims for public assistance,
Section 62A-9-130,
(uuu) Any act prohibited by the criminal
provisions of Chapter 56, Title 63, the Utah
Procurement Code,
(vw) Any act prohibited by the criminal
provisions of the laws governing taxation in
this state,
(www) Any act prohibited by the criminal
provisions of Chapter 12, Title 32a, the Alcoholic Beverage Control Act,
(xxx) Any act prohibited by the criminal
provisions of Chapter 10, Title 13, the Recording Practices Act;
(yyy) Deceptive business practices, Section 76-6-507, and
(zxz) Any act illegal under the laws of the
United States and enumerated in Title 18,
Section 1961 (1) (B), (C), and (D) of the
United States Code.
isss
76-10-1603. Unlawful acta.
(1) It is unlawful for any person who has received
any proceeds derived, whether directly or indirectly,
from a pattern of unlawful activity in which the person has participated as a principal, to use or invest,
directly or indirectly, any part of that income, or the
proceeds of the income, or the proceeds derived from
the investment or use of those proceeds, in the acquisition of any interest in, or the establishment or operation of, any enterprise
(2) It is unlawful for any person through a pattern
of unlawful activity to acquire or maintain, directly
or indirectly, any interest in or control of any enterprise
(3) It is unlawful for any person employed by or
associated with any enterprise to conduct or participate, whether directly or indirectly, in the conduct of
that enterprise's affairs through a pattern of unlawful activity
(4) It is unlawful for any person to conspire to violate any provision of Subsection (1), (2), or (3)
iss7
76-10-1603.5. Violation a felony — Coats — Forfeiture — Fines — Divestiture — Restrictions — Dissolution or reorganization — Restraining orders and injunctions — Hearings — Special verdict —
Findings — Judgment and order of
forfeiture — Seizure of property —
Sale — Proceeds — Petitions for remission or mitigation of forfeiture — Hearing — Disposition.
( D A person who violates any provision of Section
76-10-1603 is guilty of a second degree felony In addition to penalties prescnbed by law, the court may
order the person found guilty of the felony to pay to
the state, if the attorney general brought the action,
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action, the costs of investigating and prosecuting the
offense and the costs of securing the forfeitures provided for in this section The person shall forfeit to
the state or the county:
(a) any interest acquired or maintained in violation of any provision of Section 76-10-1603,
(b) any interest in, security of, claim against,
or property or eontractural nght of any kind affording a source of influence over any enterprise
which the person has established, operated, controlled, conducted, or participated in the conduct
of in violation of Section 76-10-1603, and
(c) any property constituting or denved from
any proceeds which the person obtained, directly
or indirectly, from the conduct constituting the
pattern of unlawful activity or from any act or
conduct constituting the pattern of unlawful activity proven as part of the violation of any provision of Section 76-10-1603
(2) If a violation of Section 76-10-1603 is based on a
pattern of unlawful activity consisting of acts or conduct m violation of Section 76-10-1204, 76-10-1205,
76-10-1206, or 76-10-1222, the property subject to forfeiture under this section is limited to property, the
seizure or forfeiture of which would not constitute a
prior restraint on the exercise of an affected party's
rights under the First Amendment to the Constitution of the United States or Article I, Sec 15 of the
Utah Constitution, or would not otherwise unlawfully interfere with the exercise of those rights
(3) In lieu of a fine otherwise authorized by law for
a violation of Section 76-10-1603, a defendant who
derives profits or other proceeds from s conduct prohibited by Section 76-10-1603, may be fined not more
than twice the amount of the gross profits or other
proceeds
(4) Except under Subsection (2), property subject to
criminal forfeiture under this section includes
(a) real property, including things growing on,
affixed to, and found in land, and
(b) tangible and intangible personal property
including money, rights, privileges, interests,
claims, and securities of any kind,
(c) but does not include property legitimately
exchanged for services rendered in connection
with a defendant's exercise of his rights under
the Sixth Amendment to the Constitution of the
United States and the nght to appear and be defended by counsel in criminal prosecutions guaranteed by Article I, Sec 12 of the Utah Constitution
(5) Upon conviction for violating any provision of
Section 76-10-1603, and in addition to am penalty
prescnbed by law and in addition to am forfeitures
provided for in this section, the court may do any or
all of the following(a) order the person to divest himself of any
interest in or any control, direct or indirect, of
any enterpnse,
(b) impose reasonable restrictions on the future activities or investments of any person, including prohibiting the person from engaging in
the same type of endeavor as the enterpnse engaged in, to the extent the Utah Constitution and
the Constitution of the United States permit, or
(c) order the dissolution or reorganization of
any enterpnse
(6) If a violation of Section 76-10-1603 is based on a
pattern of unlawful activity consisting of acts or conduct in violation or Section 76-10-1204, 76-10-1205,
76-10-1206, or 76-10-1222, the court ma> not enter
J — +uA* _ M
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the exeraae of an affected party's right* under the
First Amendment to the Constitution of the Umted
SUtes or Article I, Sec 15 of the Utah Constitution
'7) (a) All rights, title, and interest in forfeitable
property described in Subsections (1) and (2) vest
in the state if the action was brought by the attorney general or in the county if the action was
brought by a county attorney, upon the commission of the act or conduct giving rise to the forfeiture under this section
(b) Any forfeitable property that is subsequently transferred to a person other than the
defendant may be the subject of a special proceeding and an order that the property be forfeited to the state or the county, unless the transferee establishes in a hearing held under Subsection (14) that he is a bona fide purchaser for
value of the property who at the time of purchase
reasonably believed that the property was not
subject to forfeiture under this section
(8) (a) Upon application of the attorney general or
the county attorney, the court may enter restraining orders or injunctions, require the execution of satisfactory performance bonds, or take
any other action to preserve for forfeiture under
this section any forfeitable property described in
Subsections (1) and (2)
d) upon filing of an indictment or an information charging a violation of Section
76-10-1603 and alleging that the property
with respect to which the order is sought
would, in the event of conviction, be subject
to forfeiture under this section, or
(ii) prior to the filing of the indictment or
information, if, after notice to persons appearing to have an interest in the property
and after affording them an opportunity for a
hearing, the court determines that
(A) there is s substantial probability
that the state will prevail on the issue of
forfeiture and that failure to enter the
order will result in the property being
sold, distributed, exhibited, destroyed,
or removed from the jurisdiction of the
court, or otherwise made unavailable for
forfeiture, and
(B) the need to preserve the availability of the property or prevent its sale,
distribution, exhibition, destruction, or
removal through the entry of the requested order outweighs the hardship on
any party against whom the order is to
be entered,
(in) an order entered under Subsection (n)
is effective for no more than 90 days, unless
extended by the court for good cause shown
or unless an indictment or information as
described in Subsection d) has been filed
(b) A temporary restraining order may be entered upon application of the attorney general or
a county attorney without notice or opportunity
for a hearing, when an information or indictment
has not yet been filed with respect to the property, if the attorney general or county attorney
demonstrates that there is probable cause to believe that the property with respect to which the
order is sought would, in the event of conviction,
be subject to forfeiture under this section and
that provision o( notice would jeopardize the
availability of the property for forfeiture or
would jeopardize an ongoing cnminal investigation TK» i»mnorarv order exDires not more than
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ten days after it is entered unless extended for
good cause shown or unless the party against
whom it is entered consents U» an extension A
hearing concerning an order entered under this
subsection shall be held as soon as possible, and
prior to the expiration of the temporary order
(c) The court is not bound by the Utah Rules of
Evidence regarding evidence it may receive and
consider at any hearing held under this subsection
(9) (a) Upon conviction of a person for violating
any provision of Section 76-10-1603, the jury, if
the case was tried to a jury, shall be instructed
and asked to return a special verdict as to
whether any of the property identified in the information or indictment is forfeitable under Subsections 76-10-1603 5(1) and (2)
(b) If the case is tned without a jury, the judge
shall make specific written findings if he determines that the property identified in the information or indictment is forfeitable under Subsection* 76-10-1603 5(1) and (2) Whether property
is forfeitable shall be proven beyond a reasonable
doubt
(10) (a) Upon conviction of a person for violating
any provision of Section 76-10-1603 and upon the
jury's special verdict or the judge's finding that
the property is forfeitable, the court shall enter a
judgment and order of forfeiture of the property
to the state or the county and shall authorize the
attorney general or the county attorney to seize
all property ordered forfeited upon the terms
stated by the court in its order Following the
entry of an order declaring property forfeited, the
court may, upon application of the attorney general or the county attorney, enter appropriate restraining orders or injunctions, require the execution of satisfactory performance bonds, appoint
receivers, conservators, appraisers, accountants,
or trustees, or take any other action to protect
the interest of the state or county in property
ordered forfeited
(b) Any income accruing to, or derived from,
an enterprise or an interest in an enterprise or
property which has been ordered forfeited under
this section ma> be used to offset ordinary and
necessary expenses to the enterprise which are
required by la*, or which are necessary to protect the interests of the state or county or third
parties
(11) (s) After seizure of property ordered forfeited
under this section, the attorney general or the
county attorney shall direct the disposition of the
property bv sale or any other commercialh feasible means, making provision for the rights of an>
innocent persons Any property right or interest
not exercisable by or transferable for value to the
state or the county, expires and does not revert to
the defendant The defendant or any person acting in concert with or on behalf of the defendant
is not eligible to purchase forfeited property at
any sale held by the attorney general or the
county attorne>
(b) The court may restrain or stay the sale or
disposition of the property pending the conclusion of any appeal of the cnminal case giving rise
to the forfeiture if the applicant demonstrates
that proceeding with the sale or disposition of the
propert} would result in irreparable injury,
harm, or loss to him
(c) The proceeds of anv sale or other disposition of property forfeited under this section and

76-10*1604

CRIMINAL CODE

any moneys forfeited may be used first to pay
expenses of the forfeiture and the sale, including
expenses of seizure, maintenance, and custody of
the property pending its disposition, advertising,
ind court costs
(12) Regarding property ordered forfeited under
this section, the attorney general or the county attorney may
(a) grant petitions for mitigation or remission
of forfeiture, restore forfeited property to victims
of a violation of this chapter, or take any other
action to protect the rights of innocent persons in
the interest of justice and as is consistent with
the provisions of this section,
(b) compromise claims arising under this section,
(c) award compensation to persons providing
information resulting in a forfeiture under this
section,
(d) direct the disposition by the state or the
county of all property ordered forfeited under this
section by public sale or any other commercially
feasible means, making provision for the rights
of innocent persons,
(e) destroy or otherwise dispose of property determined to be obscene or pornographic, and
(f) take appropriate measures necessary to
safeguard and maintain property ordered forfeited under this section pending its disposition
(13) Except under Subsection (16), a party claiming an interest in property subject to forfeiture under
this section:
(a) may not intervene in a trial or appeal of a
criminal case involving the forfeiture of property
under this section, and
(b) may not commence an action at law or equity against the state or the county concerning
the validity of his alleged interest* in the property subsequent to the filing of an indictment or
an information alleging that the property is subject to forfeiture under this section
(14) The district court of the state which has jurisdiction of a case under this part may enter orders
under this section without regard to location of any
property which may be subject to forfeiture under
this section, or which has been ordered forfeited under this section
(15) To facilitate the identification or location of
property declared forfeited and to facilitate the disposition of petitions for remission or mitigation of forfeiture, after the entry of an order declaring property
forfeited to the state or county, the court may, upon
application of the attorney general or the county attorney, order that the testimony of any witness relating to the property forfeited be taken by deposition,
and that any book, paper, document, record, recording, or other material not privileged shall be produced as provided for depositions and discovery under
the Utah Rules of Civil Procedure
(16) (a) Following the entry of an order of forfeiture under this section, the attorney general or
the county attorney shall publish notice of the
order and of its intent to dispose of the property
as the court may direct The attorney general or
the county attorney may also provide direct written notice to any person known to have an alleged interest in the property subject to the order
of forfeiture, as a substitute for published notice
as to those persons so notified
(b) Any person, other than the defendant, asserting a legal interest in propert> which has
been ordered forfeited to the state or to the
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county under this section may, * ithin 30 days of
the final publication of notice or his receipt of
notice under Subsection (16)<a) whichever is earlier, petition the court for a hearing to abjudicate
the validity of his alleged interest in the property The hearing is held before the court without
a jury
(c) The petition shall be in writing and signed
by the petitioner under penalty of perjury It
shall set forth the nature and extent of the petitioner's right, title, or interest in the property,
the time and circumstances of the petitioner s acquisition of the right, title, or interest m the
property, and any additional facts supporting the
petitioner's claim, and the relief sought
(d) The hearing on the petition shall, to the
extent practicable, be held within 30 days of the
filing of the petition The court ma> consolidate
the hearing on the petition and any petition filed
by any other person under this section, other
than the defendant
(e) At the hearing, the petitioner may testify
and present evidence and witnesses on his own
behalf and cross-examine witnesses who appear
at the hearing The attorney general or county
attorney may present evidence and witnesses in
rebuttal and in defense of the claim to the property and cross-examine witnesses who appear at
the hearing In addition to testimon> and evidence presented at the hearing, the court shall
consider the relevant portion of the record of the
criminal case which resulted in the order of forfeiture The court is not bound by the Utah Rules
of Evidence at a hearing held under this subsection
(f) The court shall amend the order of forfeiture in accordance with its determination, if after
the hearing the court determines that the petitioner has established by a preponderance of the
evidence that
(i) the petitioner has a legal nght, title, or
interest in the property, and the nght, title,
or interest renders the order of forfeiture invalid in whole or in part because the right
title, or interest was vested in the petitioner
rather than the defendant or was superior to
any nght, title, or interest of the defendant
at the time of the commission of the acts or
conduct which gave nse to the forfeiture of
the property under this section or
(u) the petitioner is a bona fide purchaser
for value of the nght, title, or interest in the
property and at the time of purchase reason
ably believed that the property was not subject to forfeiture under this section
(g) Following the court's disposition of all peti
tions filed under this subsection, or if no petitions
are filed following the expiration of the penod
provided m Subsection (16Kb) for the filing of
petitions, the state or the county has clear title to
property subject to the order of forfeiture and
may warrant good title to any subsequent purchaser or transferee
its?
76-10-1604. Enforcement authority of peace officers.
Notwithstanding anv law to the contrary, peace officers in the state of Utah shall have authonrv to
enforce the cnminal provisions of this act b\ initiating investigations, assisting grand juries obtaining
indictments, filing informations, and assisting in the
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prosecution of criminal cases through the attorney
general or county attorneys* offices
issi
76-10*1605. Remedies of person injured by a
pattern of unlawful activity — Double
damages — Costa, including attorney's
fee — Arbitration — Agency — Burden
of proof— Actions by attorney general
or county attorney — Dismissal — Statute of limitations — Authorized orders
of district court
( D A person injured in his person, business, or
property by a person engaged in conduct forbidden by
any provision of Section 76-10*1603 may sue in an
appropriate district court and recover twice the damages he sustains, regardless of whether
(a) the injury is separate or distinct from the
injury suffered as a result of the acts or conduct
constituting the pattern of unlawful conduct alleged as part of the cause of action, or
(b) the conduct has been adjudged criminal by
any court of the state or of the United States
(2) A party who prevails on a cause of action
brought under this section recovers the cost of the
suit, including a reasonable attorney's fee
(3) All actions arising under this section which are
grounded in fraud are subject to arbitration under
Chapter 31, Title 78 [Chapter 31a, Title 78]
(4) In all actions under this section, a principal is
liable for actual damages for harm caused by an
agent acting within the scope of either his employment or apparent authority A principal is liable for
double damages only if the pattern of unlawful activity alleged and proven as part of the cause of action
was authorized, solicited, requested, commanded, undertaken, performed, or recklessly tolerated by the
board of directors or a high managerial agent acting
within the scope of his employment
(5) In all actions arising under this section, the
burden of proof is clear and convincing evidence
(6) The attorney general or any county attorney
may maintain actions under this section on behalf of
the state, the county, or any person injured by a person engaged in conduct forbidden by any provision of
Section 76-10-1603, to prevent, restrain, or remedy
injury as defined in this section and may recover the
damages and costs allowed by this section
(7) In all actions under this section, the elements of
each claim or cause of action shall be stated with
particularity against each defendant
(8) If an action, claim, or counterclaim brought or
asserted by a private part) under this section is dismissed pnor to trial or disposed of on summary judgment, or if it is determined at trial that there is no
liability, the prevailing party shall recover from the
party who brought the action or asserted the claim or
counterclaim the amount of its reasonable expenses
incurred because of the defense against the action,
claim, or counterclaim, including a reasonable attorney's fee
(9) An action or proceeding brought under this section shall be commenced within three years after the
conduct prohibited b> Section 76-10-1603 terminates
or the cause of action accrues, whichever is later This
provision supersedes an> limitation to the contrary
(10) (a) In any action brought under this section,
the district court has jurisdiction to prevent, restrain, or remedy injury as defined by this section by issuing appropriate orders after making
AM. *K* n a h t s of innocent persons
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(b) Before liability is determined in any action
brought under this section, the district court
may
d) issue restraining orders and injunctions,
(u) require
satisfactory
performance
bonds or any other bond it considers appropriate and necessary in connection with any
property or any requirement imposed upon a
party by the court, and
(in) enter any other order the court considers necessary and proper
(c) After a determination of liability, the district court may, in addition to granting the relief
allowed in Subsection (1), do any one or all of the
following
d) order any person to divest himself of
any interest in or any control, direct or indirect, of any enterprise,
(n) impose reasonable restrictions on the
future activities or investments or any person, including prohibiting any person from
engaging in the same type of endeavor as the
enterprise engaged in, to the extent the Utah
Constitution and the Constitution of the
United States permit, or
(m) order the dissolution or reorganization of any enterprise
(d) However, if an action is brought to obtain
any relief provided by this section, and if the conduct prohibited by Section 76-10-1603 has for its
pattern of unlawful activity acts or conduct illegal under Section 76-10-1204, 76-10-1205,
76-10-1206, or 76-10-1222, the court may not enter any order that would amount to a pnor restraint on the exercise of an affected party's
rights under the First Amendment to the Constitution of the United States, or Article I, Sec 15 of
the Utah Constitution The court shall, upon the
request of any affected party, and upon the notice
to all parties, prior to the issuance of any order
provided for in this subsection, and at any later
tune, hold hearings as necessary to determine
whether any materials at issue are obscene or
pornographic and to determine if there is probable cause to believe that any act or conduct alleged violates Section 76-10-1204, 76-10-1205,
76-10-1206, or 76-10-1222 In making its findings
the court shall be guided by the same considerations required of a court making similar findings in criminal cases brought under Section
76-10-1204,
76-10-1205,
76-10-1206.
or
76-10-1222, including, but not limited to, the definitions in Sections 76-10-1201 76-10-1203, and
76-10-1216, and the exemptions in Section
76-10-1226
1SS7
76-10*1606.

Repealed.

1SS7

76-10-1607. Evidentiary value of criminal judgment in civil proceeding
A final judgment or decree rendered in favor of the
state or a county in any criminal proceeding brought
by this state or a county shall preclude the defendant
from derying the essential allegations of the criminal
offense in any subsequent civil proceeding
issi
76-10-1608. Severability clause.
If any part or application of the Utah Pattern of
Unlawful Activity Act is held invalid, the remainder
of this part, or its application to other situations or
persons, is not affected
iss7
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Chapters:
1.01 Code Adoption
1.04 General Provisions
1.08 City Seal
1.12 Code Violations and General Penalty

1.01.010

Chapter 1.01

amendment to, correction or repeal of the "Salt
Lake City Code." Further reference may be had
to the titles, chapters, sections and subsections of
the "Salt Lake City Code," and such references
shah apply to that numbered title, chapter, section and subsection as it appears in the code.
(Ord. 24-88 § 2,1988)

CODE ADOPTION
Sections:
1.01.010
1.01.020
1.01.030
1.01.040
1.01.050
1.01.060
1.01.070
1.01.080
1.01.090
1.01.100
1.01.110
1.01.120
1.01.130

Salt Lake City Code adopted.
Title—Citation—Reference.
Codification authority.
Reference applies to all
amendments.
Title, chapter and section
headings.
References to specific
ordinances.
Effect of code—On ordinances
not repealed.
Effect of code—On past actions
and obligations.
Ordinances passed before code
adoption.
Amendments to Ordinance
88-86.
Specific amendments and
repealers.
Effective date.
Technical corrections.

1.01.030 Codification authority.
This code consists of all the regulatory and
penal ordinances and certain of the administrative ordinances of the city of Salt Lake City,
codified pursuant to the provisions of Sections
10-3-707 through 10-3-711 of the Utah Code
Annotated, 1953, as amended, and successor sections. (Ord. 24-88 § 3,1988)
1.01.040 Reference applies to all
amendments.
Whenever a reference is made to this code as
the "Salt Lake City Code," or to any portion
thereof, or to any ordinance of the city of Salt
Lake City, Utah, the reference shall apply to all
amendments, corrections and additions heretofore, now or hereafter made. (Ord. 24-88 § 6,
1988)

1.01.010 Salt Lake City Code adopted.
Pursuant to the provisions of Sections
10-3-707 through 10-3-711, Utah Code Annotated, 1953, as amended, and successor sections,
there is hereby adopted the "Salt Lake City
Code," as compiled, edited and published by
Book Publishing Company, Seattle, Washington.
(Ord. 24-88 § 1,1988)

1.01.050 Title, chapter and section headings.
Title, chapter and section headings contained
in this code shall not be deemed to govern, limit
modify or in any manner affect the scope, meaning or intent of the provisions of any title, chapter
or section hereof. (Ord. 24-88 § 7, 1988)

1.01.020 Title—Citation—Reference.
This code shall be known as the "Salt Lake
City Code." It shall be sufficient to refer to the
code as the "Salt Lake City Code" in any prosecution for the violation of any provision
thereof, or in any proceeding at law or equity. It
shall be sufficient to designate any ordinance
adding to, amending, correcting or repealing all
or any part or portion thereof as an addition to.

1.01.060 References to specific ordinances.
The provisions of this code shall not in any
manner affect matters which have heretofore
been made of record and which refer to ordinances specifically designated by number. Any
such reference shall be construed to apply to the
corresponding provisions contained within this
code. (Ord. 24-88 § 8, 1988)
3
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1.01.070

1.01-070 Effect of code—On ordinances not
repealed.
The adoption of this code shall in no way
affect the validity or enforceability of any ordinance not contained in this code which is not
specifically repealed hereby. (Ord. 24-88 § 9,
1988)

1.01.110 Specific amendments and repealers.
In addition to correction of errors, inconsistencies, repetitions and ambiguities, the Salt
Lake City Code, as adopted in this chapter,
includes amendments and repealers to specific
titles, chapters and sections of the former
Revised Ordinances of Salt Lake City, Utah
1965, as set forth in Exhibit A, attached to the
ordinance codified in this chapter and made a
part hereof by this reference. (Ord. 24-88 § 12,
1988)

1.01.080 Effect of code—On past actions and
obligations.
Neither the adoption of this code nor the
repeal or amendments hereby of any ordinance
or part or portion of any ordinance of the city
shall in any manner affect the prosecution for
violations of ordinances, which violations were
committed prior to the effective date of such
adoption. The adoption of this code shall not be
construed as a waiver of any license, fee or
penalty at such effective date due and unpaid
under such ordinance. No bonds or cash deposits
in lieu thereof required to be posted, filed or
deposited pursuant to any ordinance shall in any
way be made invalid by this code adoption. (Ord.
24-88 § 10,1988)

1.01.120 Effective date.
The effective date of Ordinance 24-88, adopting the Salt Lake City Code, shall be May 1,1988,
at the time of one minute past twelve a.m. (Ord.
24-88 § 13, 1988)
1.01.130 Technical corrections.
Book Publishing Company, Seattle, Washington, as the compiler of this code, or such other
editor or publisher as hereafter appointed by the
mayor, is authorized to assign numbers and
headings to titles, chapters and sections, and to
make technical corrections to this code. (Ord.
24-88 § 5,1988)

1.01.090 Ordinances passed before code
adoption.
The last ordinance included in the initial code
is Ordinance 13 of 1988, passed February 2,1988,
except that Ordinance 87 of 1987 is not included
in the initial code. Ordinance 87 of 1987 and the
following ordinances, passed subsequent to
Ordinance 13-88, but priorto the adoption of this
code, are hereby adopted and made a pan of this
code: Ordinances 14-88, 15-88, 16-88, 17-88,
18-88, 19-88, 20-88, 21-88, 22-88 and 23-88.
(Ord 24-88 § 4, 1988)

Chapter 1.04
GENERAL PROVISIONS
Sections:
1.04.010
1.04.020
1.04.030
1.04.040

1.01.100 Amendments to Ordinance 88-86.
The Salt Lake City Code includes various
changes, alterations and modifications to city
Ordinance 88 of 1986, passed November 18,
1986, which ordinance is incorporated in the Salt
Lake City Code in its amended form. (Ord. 24-88
§11,1988)
(Salt Lake Cuy 7-88)

1.04.050
1.04.060
1.04.070
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Definitions and interpretation of
language.
Time.
Enacting style of ordinances.
Publication or posting of
ordinances.
Powers of officers.
Delegation of authority by
ordinanceConstitutionality.

1.04,010

1.04.010

Definitions and interpretation of
language.
A. In the construction of this code and all
ordinances amendatory thereof, the following
rules shall be observed, unless such construction
would be inconsistent with the manifest intent of
the legislative body or repugnant to the context
of the ordinance.
B. Interpretation of Language.
1. The singular number includes the plural.
2. Words used in the present tense include the
future.
3. Words used in the masculine gender comprehend, as well, the feminine and neuter.
C. Definitions.
1. "Bribe" means and signifies any money,
goods, rights in action, property, thing of value,
or advantage, present or prospective, or any
promise or undertaking to give any, asked, given,
or accepted, with a corrupt intent to influence
unlawfully the person to whom it is given in his
action, vote, or opinion in any public or official
capacity.
2. "City" means the city of Salt Lake City,
Utah.
3. "Corruptly" means and imports a wrongful design to acquire or cause some pecuniary or
other advantage to the person guilty of the act or
omission referred to, or to some other person.
4. "Highway" and "road" means and
includes public bridges, and may be held equivalent to the words "county way," "county road,"
"common road" and "state road."
5. "Knowingly" imports only a knowledge
that the facts exist which bring the act or omission within the provisions of this code. It does not
require any knowledge of the unlawfulness of
such act or omission.
6. "Land," "real estate" and "real property"
means and includes land, tenements, hereditaments, water rights, possessoryrightsand claims.
7. "Malice" and "maliciously" means and
imports a wish to vex, annoy or injure another
person, or an intent to do a wrongful act, established either by proof or by presumption of law.

8. "Mayor" means the duly elected or
appointed mayor of Salt Lake City, Utah, and
shall include any person or persons designated by
the mayor to act ir his/her stead, unless the
context clearly indicates that the mayor, as an
individual person, is intended
9. "Month" means a calendar month unless
otherwise expressed, and the word "year" or the
abbreviation "A.D." is equivalent to the
expression "year of our Lord."
10. "Neglect," "negligence," "negligent" and
"negligently" means and imports a want of such
attention to the nature or probable consequences
of the act of omission as a prudent man
ordinarily bestows in acting in his own concern.
11. "Oath" means and includes "affirmation," and the word "swear" includes the word
"affirm." Every mode of oral statement under
oath or affirmation is embraced in the term "testify" and every written one in the term "dispose."
12. "Officer" means and includes officers and
boards in charge of departments and the members of such boards.
13. "Owner," applied to a building or land
means and includes any part owner, joint owner,
tenant in common, joint tenant or lessee of the
whole or of a part of such building or land.
14. "Person" means and includes bodies politic and corporate, partnerships, associations and
compames.
15. "Personal property" means and includes
every description of money, goods, chattels,
effects, evidences of rights in action, and all written instruments by which any pecuniary obligation, rights or title to property is created,
acknowledged, transferred, increased, defeated,
discharged or diminished, and every right or
interest therein.
16. "Property" means and includes both real
and personal property.
17. "Signature" means and includes any
name, mark or sign written with the intent to
authenticate any instrument or writing.
18. "State" means the state of Utah.
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19. "Street" means and includes alleys, lanes,
courts, boulevards, public ways, public squares,
public places and sidewalks.
20. "Tenant" or "occupant," applied to a
building or land, means and includes any person
who occupies the whole or any part of such building or land either alone or with others.
21. "Wilfully," when applied to the intent
with which an act is done or omitted, means and
implies simply a purpose or willingness to commit the act or make the omission referred to. It
does not require any intent to violate law, or to
injure another, or to require any advantage.
22. "Writing" means and includes printing,
writing and typewriting. (Amended during 1/88
supplement; prior code § 26-1-3 (part))
1.04.020 Time.
When any time is specified in this code, it shall
mean standard time, as distinguished from solar
time, and the words "midnight" or "noon" shall
be taken to be midnight or noon standard ttme.
(Prior code § 26-1-3 (part))
1.04.030 Enacting style of ordinances.
The enacting style of all ordinances of the aty
shall be "Be it ordained by the city council of Salt
Lake City, Utah." (Prior code § 26-1-3 (part))
1.04.040 Publication or posting of
ordinances.
All ordinances, before taking effect, shall be
deposited in the office of the aty recorder and a
short summary of the ordinance published at
least once in a newspaper published within the
city, and shall become effective twenty days after
publication or posting or thirty days after final
passage by the aty council, whichever is closer to
the date of final passage, but ordinances may

become effective at an earlier or later date after
publication or posting if so provided in the ordinance. (Amended during 1/88 supplement; prior
code § 26-1-9)
1.04.050 Pbwers of officers.
Words prohibiting anything being done,
except in accordance with a license or permit or
authority from a board or officer, shall be construed as giving such board or officer power to
license or permit or authorize such thing to be
done. (Prior code § 26-1-3 (part))
1.04.060 Delegation of authority by
ordinance.
Whenever the language of the ordinance codified in this code purports to grant discretionary
authority to any aty officer, employee or board,
such person's or board's power shall be limited to
determining factually whether or not the conditions required by said ordinances exist or have
been complied with. (Prior code § 26-1-10)
1.04.070 Constitutionality.
If any section, subsection, sentence, clause or
phrase of this code is for any reason held to be
invalid or unconstitutional, such decision shall
not affect the validity of the remaining portions
of this code. The council hereby declares that it
would have passed this code, and each section,
subsection, sentence, clause and phrase thereof,
irrespective of the fact that any one or more
sections, subsections, sentences, clauses or
phrases have been declared invalid or unconstitutional, and if for any reason this code should
be declared invalid or unconstitutional, then the
original ordinance or ordinances shall be in full
force and effect.(Ord. 24-88 § 14,1988: prior code
§26-1-11)
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Chapter 1.08
CITY SEAL
Sections:
1.08.010
1.08.020

Form.
Custody.

1.08.010 Form.
The corporate seal of the city shall be circular
in form, not to exceed one and three-fourths
inches in diameter, and shall contain in the center of its impression a facsimile of the joint City
and County Building, and underneath it, the
words "Corporate Seal," the whole thereof shall
be surrounded by a scroll and the words "Salt
Lake City. Utah." (Prior code § 24-7-1)
1.08.020 Custody.
The seal of the city shall be kept in the custody
of the city recorder and used for official purposes
only. (Prior code § 24-7-2)

1.12.020 Liability of employers and agents.
When the provisions of this code prohibit the
commission or omission of an act, not only the
person actually doing the prohibited thing or
omitting the directed act, but also the employer
and all other persons concerned or aiding or
abetting therein shall be guilty of the offense
described and liable to the penalty prescribed for
the offense. (Prior code § 26-1-5)
1.12.030 Essentials of crime.
In every crime or public offense, there must
exist a union or joint operation of act and intent,
or criminal negligence. (Prior code § 26-1-6)
1.12.040

Continuing offenses deemed daily
violation.
In all instances where the violation of this code
is a continuing violation a separate offense shall
be deemed committed upon each day during or
on which the violation occurs or continues.
(Prior code §26-1-7)

Chapter 1.12
CODE VIOLATIONS AND GENERAL
PENALTY

1.12,010
1.12.020
1.12.030
1.12.040
1.12.050

Intent to defraud.
Liability of employers and
agents.
Essentials of crime.
Continuing offenses dee me
daily violation.
Violation—Penalty.

1.12.010 Intent to defraud.
Whenever by any of the provisions of this
code, an intent to defraud is required in order to
constitute any offense, it is sufficient if an intent
appears to defraud any person, association or
body politic or corporate whatever. (Prior code §
26-1-4)

1.12.050 Violation—Penalty.
Any person convicted of violating any provision of the ordinances codified in this code, or
ordinances hereafter enacted, shall be guilty of a
Class B misdemeanor unless otherwise specified
in such ordinance, or interpreted by the court as a
Class C misdemeanor or infraction, and shall be
punished as follows:
A. In the case of a Class B misdemeanor, by a
fine in any sum not exceeding one thousand
dollars or by imprisonment for a term not longer
than six months, or by both such fine and
imprisonment:
B. In the case of a GassC misdemeanor, by a
fine in any sum not exceeding five hundred dollars or by imprisonment for a term not longer
than ninety days, or by both such fine and
imprisonment:
C. In the case of an infraction, by a fine in any
sum not exceeding five hundred dollars;
t*ah U k e Citv 1-88)
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D. The sentence to pay a fine, when imposed
upon a corporation, association or partnership,
for a Class B misdemeanor shall be in any sum
not exceeding five thousand dollars;
E. The sentence to pay a fine, when imposed
upon a corporation, association or partnership,
for a Class C misdemeanor or infraction, shall be
in any sum not exceeding one thousand dollars;

F. A prosecution of a corporation, association
or partnership, as an entity, shall not preclude
prosecutions of individuals responsible for the
actions of such entities and shall not preclude a
separate fine or imprisonment or both for those
individuals, as well as a separate fine for the
business entity. (Ord. 80-87 § 1,1987: Ord. 88-86
§ 57, 1986: Ord. 75-86 § 1, 1975: Ord. 74-80,
1980: prior code §26-1-8)

SYNOPSIS OF
SALT LAKE CITY ORDINANCE
41 of 1986
(ZONING)
The Salt Lake City Council at Its
May 6. 1986 meeting adopted
an ordinance recodifying Title
51. The following provisions of
Title 51. Revised Ordinances of
Salt Lake City, relating to Zoning, were amended, enacted,
repealed or repealed and reenocted: 51-2-1.2, 51-2-8, 51-2-9.1,
51-2-27, 51-2-34. 5-2-34.6, 51-234.9, 51-5-6, 51-5-7, 51-5-8, 51-59, 51-5-27, 51-5-19, 51-6-2, 51-65, 51-6-12, 51-6-13, 51-7-231,
51-7-404, 51-7-421, 51-7-801, 517-903, 51-7-905,51-7-908, 51-8-4,
51-9-1, 51-9-3, 51-13-1, 51-13-8,
51-13-9, 51-15A-8, 51-17-1, 5119-4, 51-19-5, 51-19B-2, 51-19B6,51-19C-7, 51-21-1, 51-21-2, 5121-4, 51-21-5, 51-21-8, 51-21A-9,
51-22-1, 51-23-2, 51-23-5, 51-241, 51-24-2, 51-25-1, 51-31-1, 5132-7, 51-32-8 and Title 51 Chapter 17 A.
Copies of the ordinance are
available for review in the City
Recorder's Office, Room 311
City and County Building, during regular business hours.
This ordinance shall take effect
30 day after first publication.
(O 86-10)
Published: June 16,1986
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similar structure be erected in any side or rear yard to a height in excess of
six (6) feet. Where there is a difference in the grade of the properties on
either side of a fence or wall, the height of the fence or wall shall be
measured from the average grade of the adjoining properties, except that in
any instance a four (4) foot high fence shall be allowed.
SEC. 51-5-4A. GRADE CHANGE. The finished grade of any lot in any subdivision in Salt Lake City or any lot to be used for the construction of any
structure in Salt Lake City shall not be raised or lowered at any property
line more than two (2) feet from the sidewalk grade or from the existing grade
of any abutting property without obtaining a variance from the Board of
Adjustment; neither shall the existing grade be raised or lowered within any
open area surrounding a building more than is necessry to provide a normal
slope for drainage unless a variance is obtained from the Board of Adjustment.
Provided, however, that in no event shall a variance be granted by the Board
of Adjustment where grade change above mentioned shall expose a bank of dirt
two (2) feet in vertical height unless there shall be imposed as a condition
precedent for granting of the said variance a requirement that a concrete
retaining wall be constructed under a plan approved by the City Engineer, and
that conditions be imposed which ensure that surface water be properly,
adequately, and safely drained from above and around the said lot.
SEC. 51-5-5. SIDE YARD EXCEPTIONS. The area of a required side yard
shall be open and unobstructed except for the following:
(1) The ordinary projections of window sills,.belt courses, cornices,
and other ornamental features to the extent of not more than four (4) inches.
(2) The projection of an eave not more than two (2) feet.
(3) The projection of a step not over two (2) feet.
(4) Awnings projecting over doorways and windows not more than three (3)
feet.
(5) A bay window or chimney not over ten (10) feet long projecting not
more than two (2) feet, provided such extension maintains the minimum side
yard allowable for the smallest side yard in that district.
(6) A light or window well not over two (2) feet in width.
(7) Walls or fences not more than six (6) feet in height.
(8) A driveway leading to a properly located garage or parking area;
however, a side yard cannot be used for a parking area except as hereinafter
provided, nor for storage, nor can it be hardsurfaced in such a way as to make
possible the parking of automobiles or other vehicles unless it is a driveway
that leads to a garage or a properly located parking area in the rear
yard.
(9) A detached garage may be located in a side yard provided said garage
is at least ten (10) feet measured laterally from the dwelling to which it is
accessory and at least sixty (60) feet back from the front property line. If
the garage is placed in such a position, the area between the garage and the
dwelling shall be open to the sky, with no type of covering being allowed.
(10) Stationary and window-mounted air conditioners, fans and heating
pumps may be located in the required side yard area of any structure in any
residential or business zone. Such air conditioners, fans, or heating pumps
may be allowed to project into any required side yard providec such air conditioner, fan or heating pump, does not create a sound pressure level (SPL) of
more than fifty dBA's when measured with a sound level meter at the nearest
property line of the property being occupied by said unit.
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SEC. 51-5-6. REAR YARD EXCEPTIONS. The area of a required rear yard
shall be open and unobstructed except for the following which are permitted:
(1) A bay window or chimney not over ten (10) feet long projecting not
more than two (2) feet.
(2) A balcony overhanging not more than four (4) feet.
(3) Exterior stairways and fire escapes projecting not more than four
(4) feet.
(4) Window wells or basement access ways extending not more than four
(4) feet.
(5) The projection of an eave or cornice not more than four (4) feet.
(6) Private swimming pools, tennis courts and other similar uses shall
be allowed in a rear yard provided they are located at least thirty (30) feet
from any dwellinq on an adjoining lot and at lest ten (10) feet from any property line.
(7) Garages and other accessory buildings as hereinafter provided,
(8) Hardsurfaced parking areas subject to the same location requirements
of a garage.
(9) Underground bomb or fallout shelters for emergency use only provided
they are constructed at least four (4) feet from any property line and also
provided that they conform to all requirements established by the Civil
Defence Agency for approved shelters.
(10) Stationary and window-mounted air conditioners, fans, and heating
pumps, provided such air conditioners, fans or heating pumps does not create a
sound pressure level of nore than fifty dBA's when measured with a sound pressure level meter(SPL) at the nearest property line of the property being
occupied by said unit.
(11) Fences not over six (6) feet in height.
SEC. 51-5-7. FRONT YARD EXCEPTIONS. The area of a required front yard
shall be open and unobstructed except for the following which are permitted:
(1) A fence or wall not more than four (4) feet in height; no fence more
than three (3) feet in height shall be allowed within thirty (30) feet of the
intersection on any corner lot.
(2) Uncovered steps leading to the main building; provided, however,
that they are not more than four (4) feet in height and do not cause any danger or hazard to traffic by obstructing the view of the street or intersection. Any portion of any steps, covered or uncovered, that are nore than four
(4) feet above grade must be in back of the required setback line.
(3) Eaves or cornices projecting not nore than two (2) feet.
(4) A driveway leading to a properly located garage or parking area;
provided, however, no portion of a front yard as required in this ordinance,
except for these approved driveways, shall be hardsurfaced or graveled so as
to encourage or make possible the parking of automobiles, nor shall the City
allow any curb cuts or approve any driveways except for entrance and exit
driveways leading to properly located parking areas.
(5) Circular driveways shall be permitted in required front yard areas
of single-family dwellings leading to and from a properly located garage or
carport on the property subject to the following conditions:
(a) All such drives shall be of concrete construction.
(b) Such drives shall not be over twelve (12) feet in width.
(c) There shall be an area in landscaping at least fifteen (15) feet
in depth from the front property line to the farthest edge of the drive.

(d) Driveway areas are not to be used for the parking or storage of
any trailer, boat or other equipment at any time, nor is the area to be used
for overnight or permanent parking of any vehicle.
(e) Passenger automobiles may be parked on driveways serving private
residences, provided the automobile is parking completely on private property.
SEC. 51-5-8. EXCEPTIONS TO HEIGHT LIMITATIONS. The following exceptions apply to the height regulations contained in this title with the exception that no heights are permitted above the maximum allowed under the airport
height provisions, nor shall any of the following exceptions apply to any
property located in any zone within the boundaries of the Capitol Hill
Protective Area. In said Capitol Hill Protective Area, no special provisions,
exceptions or incentives related to height exception will apply including
those applicable provisions found in Section 51-17A-8(3). In all districts in
this protective area, no structure shall exceed in height the basic maximum
height permitted in a particular use district in which the structure is
located.
(1) The provisions in this section shall not apply to restrict the
height of a church spire, tower or belfry, or a flagpole, wireless tower, monument, chimney, water tank, elevator bulkhead, stage tower or scenery loft.
(2) Nothing in these regulations shall apply to prevent the erection of
a parapet wall or cornice for ornament and without windows, extending above
the height limit not more than five (5) feet.
(3) Where a Business "B-3" District or Commercial "C-l" Distirct completely abuts a Residential "R-5", "R-6", "R-7" or a Commercial "C-3", "C-3A",
or "C-4" or any industrial district the same height' regulations that apply to
such adjoining zoning district shall apply to the Business "B-3" District or a
Com- mercial "C-l" District. Where a Business "B-3" District or a Commercial
"C-l" District abuts more than one of the above mentioned districts which
allow a higher height than in the B-3" or "C-l" Districts, the more restrictive height provisions of the abutting districts will prevail. This provision
shall apply to the main structure only and shall not apply to the height of a
free standing sign located on the premises, nor to a roof sign.
(4) Any portion of a main building may be erected to a height in excess
of the respective height limits as herein prescribed in any Residential "R-5",
"R-6", or "R-7" Districts provided such portion of such building is set back
from all required front, side or rear yard lines one additional foot for each
two (2) feet of such additional height.
(5) Any portion of a building or structure nay be erected in excess of
the respective height limits as herein prescribed in a Commercial "C-2",
"C-3", "C-3A", "C-4", or in an Industrial "M-l", "M-2", or "M-3" Distirct
provided such portion of such building or structure is set back from any
required side, front, or rear yard areas one (1) foot for each three (3) feet
of such additional height, or any building being constructed which does not
require any yard areas may exceed the district's height limitation on a ratio
of three (3) feet of additional height being allowed for every one (1) foot of
use- able open area provided at ground level in the way of a front yard, a
court, patio, or other yard area.
A usable open area for the purpose of
meeting this requirement shall consist of a front yard or setback area from
the front property line or an area at least fifteen (15) feet in width
extending the full length and/or width of the building but shall not include
any driveway or parking or loading areas.
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f-CC S6-Z8
In the Matter of
Preemption of Local Zoning or Other Regulation of Receive-Only Satellite Earth
Stat ions
CC Docket No. 85-87
Report and Order
AdoptedBy the Commission-

January 14, 1988.

Released*

February 5, 198S

Commissioner Dawson dissenting and issuing a statement.

I. Introduction
1. On March 28, 1985 the Commission issued a Notice of Proposed Rulemaking
(Notice) (FN1) stating its initial determination to adopt a rule preempting
certain state and local zoning or other regulations of satellite receive-only
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antennas. (FN2) We have received extensive comments on a wide variety of
issues raised in connection with this proceeding and are now in a position to
adopt a final rule. The rule we are adopting isState and local zoning or other regulations that differentiate between
satellite receive-only antennas and other types of antenna facilities are
preempted unless such regulations
a ) have a reasonable and clearly defined health, safety or aesthetic
objective;
and
b ) do not operate to impose unreasonable limitations on, or prevent,
reception of satellite delivered signals by receive-only antennas or to impose
costs on the users of such antennas that are excessive in light of the purchase
and installation cost of the equipment.
Regulation of satellite transmitting antennas is preempted in the same manner
except that state and local health and safety regulation is not preempted.
2. This rule differs from that originally proposed (FN3) reflecting
modifications made in response to the comments submitted. (FN4 ) Due to the
large number of documents filed in this matter, (FN5) we will not discuss each
individually. However, all part les jucjgejLt ip.ns have been fully considered.
3. In making our initial proposal, we determined that we had the legal
authority to preempt (FNG) and that a limited preemption of state and local
zoning regulation was warranted. (FN7) The objective of the Notice was to
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s o l i c i t comments on the implementation of such a preemption, recognizing our
o b l i g a t i o n to ensure that f e d e r a l communications psplicies art not f r u s t r a t e d
w h i l e a l s o acknowledging the strong, n o n - f e d e r a l i n t e r e s t in land use
r e g u l a t i o n . (FN8)

II.

Comments

A. Authority to

Free*?*

4. Commenters in agreement with our decision to preempt analyzed precedent
supporting such Commission action. (FN9) Preemption, according to proponents,
is fully consistent with Commission policy, has been sustained in court
: l * ! I s . . ^ j , N F U I C * OIIU is iui limited to cases in which discrimination is
found. (FNll)
5 . Parties opposing preemption (FN12) argued that the federal interest in the
availability of satellite-delivered services is insufficient to rebut the
presumption of validity which attaches to local regulation of traditionally
local matters. (FN13) The League stated that municipal regulation does not
directly affect the availability of Commission licensed satellites. Where
alternative methods to receive video entertainment programming e*ist, (i.e.
cable television, direct broadcast satellites, multipoint distribution
CITATIONS LIST (Page 1)

Database* FCOM-FCC

Total Documents- 1

1.
In the Matter of
Preemption of Local Zoning or Other Regulation of Receive-Only Satellite Earth
Stations
AdoptedJanuary 14, 1986; ReleasedFebruary 5, 19SS
YOU ARE AT THE END OF THE CITATION LIST. PLEASE ENTER
OUR NEXT COMMAND.
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plaints regarding violations of equal
employment provisions of Federal,
State, Territorial, or local law shall
maintain for public inspection, in the
same manner and in the same locations as required for the keeping and
posting of tariffs as set forth in § 61.72
of this chapter, a file containing a
copy of each such report and copies of
all exhibits, letters, and other documents filed as part thereto, all correspondence between the permittee or licensee and the Commission pertaining
to the reports after they have been
filed and all documents incorporated
therein by reference.
(ii) Period of retention. The documents specified in paragraph (f)(2)(i)
of this section shall be maintained for
a period of 2 years.

Sec.
25.254 Computation of coordination distance contours for propagation modes
associated with precipitation scatter.
25.255 Guidelines for performing interference analyses for near great circle propagation mechanisms.
25.256 Guidelines for performing interference analyses for precipitation scatter
modes. [Reserved]

[35 FR 12894, Aug. 14, 1970, as amended at
36 FR 3119, Feb. 18, 1971. Redesignated at
38 FR 22481, Aug. 21, 1973]

Subpart H—Authorization To Own Stock in tho
Communications SatoHito Corporation

PART 25—SATEH.ITE
COMMUNICATIONS

Subpart A—Central

Sec.
25.101 Basis and scope.
25.102 [Reserved]
25.103 Definitions.
25.104 Preemption of local zoning of earth
stations.
Subpart i—Communications Satellite
Procurement Regulations [Rosorvod]
Subpart C—Technical Standard!

25.201 Definitions.
25.202 Frequencies, frequency tolerance
and emission limitations.
25.203 Choice of sites and frequencies.
25.204 Power limits.
25.205 Minimum angle of antenna elevation.
25.206 Station identification.
25.207 Cessation of emissions.
25.208 Power flux density limits.
25.209 Antenna performance standards.
25.251 Special requirements for coordination.
25.252 Maximum permissible interference
power.
25.253 Determination of coordination distance for near great circle propagation
mechanisms.

Subpart D—[Rosorvod]
Subpart E—Applications and Authorizations

25.390 Developmental operation.
25.391 Qualifications of domestic satellite
space station licensees.
25.392 Licensing provisions for the radiodetermination satellite service.
Subparts F-G—(Rosorvod]

25.501 Scope of this subpart.
25.502 Definitions.
25.503~25.504 [Reserved]
25.505 Persons requiring authorization.
25.506-25.514 [Reserved]
25.515 Method of securing authorization.
25.516-25.519 [Reserved]
25.520 Contents of application.
25.521 Who may sign applications.
25.522 Pull disclosures.
25.523 Form of application, number of
copies, fees, etc.
25.524 [Reserved]
25.525 Action upon applications.
25.526 Amendments.
25.527 Defective applications.
25.528—25.529 [Reserved]
25.530 Scope of authorization.
25.531 Revocation of authorization.
EDITORIAL NOT*: At 39 FR 33527, Sept. 18.
1974. "Earth Station" was corrected to read
"earth station" wherever it appeared in the
part.
Subpart A—General
AUTHORITY: Sees. 101-404, 76 Stat. 419427; 47 U.S.C. 701-744.

S 25.101 Basis and scope.
(a) The rules and regulations In this
part are Issued pursuant to the authority contained in section 201(c)(ll)
of the Communications Satellite Act
of 1962.
(b) The rules and regulations in this
part supplement, and are in addition
to the rules and regulations contained
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§ 25.104

in or to be added to, other parts of this
chapter currently in force, or which
may subsequently be promulgated,
and which are applicable to matters
relating to communications by satellites.
[28 FR 13037, Dec. 5. 1963]
§25.102

[Reserved]

§25.103

Definitions.

(a) Communications common carrier.
The
term
"communications
common carrier" as used in this part
means any person (individual, partnership, association, joint-stock company,
trust, corporation, or other entity) engaged as a common carrier for hire, in
interstate or foreigri communication
by wire or radio or in interstate or foreign radio transmission of energy, including such carriers as are described
in subsection 2(b) (2) and (3) of the
Communications Act of 1934, as
amended, and, in addition, for purposes of Subpart H of this part, includes any individual, partnership, association, joint-stock company, trust,
corporation, or other entity which
owns or controls, directly or indirectly,
or is under direct or indirect common
control with, any such carrier.
(b) Authorized carrier. (1) Except as
provided in paragraph (b)(2) of this
section, the term "authorized carrier"
means a communications common carrier which is authorized by the Federal Communications Commission under
the Communications Act of 1934, as
amended, to provide services by means
of communications satellites.
(2) For the purposes of Subpart H of
this part, the term "authorized carrier" means a communications common
carrier which is specifically authorized
or which is a member of a class of carriers authorized by the Commission to
own shares of stock in the corporation.
(c) Communications satellite corporation. (1) The terms "communications satellite corporation" or "corporation" as used in this part mean the
corporation created pursuant to the
provisions of Title III of the Communications Satellite Act of 1962.
(2) The corporation shall be deemed
to be a common carrier within the
meaning of section 3(h) of the Communications Satellite Act of 1962.

(d) Communication-satellite
earth
station complex. The term corrmunication-satellite earth station complex
includes transmitters, receiver*, and
communications antennas at t\re earth
station site together with the interconnecting terrestrial facilities tables,
lines, or microwave facilities) and modulating and demodulating eqriDment
necessary for processing of traffic received from the terrestrial distribution
system(s) prior to transmission via satellite and of traffic received from the
satellite prior to transfer of channels
of communication to terrestrial distribution system(s).
(e) Communication-satellite
earth
station complex functions. The communication-satellite earth station complex interconnects with terminal
equipment of common carriers or authorized entities at the interface; accepts traffic from such entities at the
interface, processes for transmission
via satellite and performs the transmission function; receives traffic from
a satellite or satellites, processes It in a
form necessary to deliver channels of
communication to terrestrial comnron
carriers or such other authorized entities and delivers the processed traffic
to such entities at the interface
(f) Interface. The point of interconnection between two distinct but adjacent comnur ^*tions systems having
different functions. The interface in
the communication-satellite service is
that point where communications terminal equipment of the terrestrial
common carriers or other authorized
entities interconnects with the terminal equipment of the communicationsatellite earth station complex. The
interface in the communication-satellite service shall be located at the
earth station site, or if this is impracticable, as close thereto as possible.
(Sees. 4. 201. 303. 48 Stat. 1066. as amended,
76 Stat. 419, 48 Stat. 1082. as amended; 47
U.S.C. 154. 721. 303)
[28 FR 13037, Dec. 5, 1963. as amended at 31
FR 3289. Mar. 2. 1966]
§25.104 Preemption of local zoning of
earth stations.

State and local zoning or other regulations that differentiate between satellite receive-only antennas and other
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types of antenna facilities are preempted unless such regulations:
(a) Have a reasonable and clearly defined health, safety or aesthetic objective; and
(b) Do not operate to impose unreasonable limitations on, or prevent, reception of satellite delivered signals by
receive-only antennas or to impose
costs on the users of such antennas
that are excessive in light of the purchase and installation cost of the
equipment.
Regulation of satellite transmitting
antennas is preempted in the same
manner except that state and local
health and safety regulation Is not
preempted.
[51 FR 5526, Feb. 14, 19861
Subpart B—Communications Satellite
Procurement Regulations [Reserved]
Subpart C—Technical Standards
*
AUTHORITY: Sec. 4, 48 Stat. 1066, as
amended; 47 U.S.C. 154. Interprets or applies sec. 303, 48 Stat. 1082, as amended; 47
U.S.C. 303.
SOUKCE: 30 FR

7176.

May

28,

1965,

as

amended at 36 FR 2562, Feb. 6, 1971, unless
otherwise noted.
§ 25.201 Definitions.

Active satellite. An earth satellite
carrying a station intended to transmit
or re-transmit radiocommunication
signals.
Coordination distance. For the purposes of this part, the expression 'coordination distance" means the distance from an earth station, within
which there is a possibility of the use
of a given transmitting frequency at
this earth station causing harmful interference to stations in the fixed or
mobile service, sharing the same band,
or of the use of a given frequency for
reception at this earth station receiving harmful interference from such
stations in the fixed or mobile service.
Earth station. A station located
either on the Earth's surface or within
the major portion of the Earth's atmosphere intended for communication:
(a) With one or more space stations;
or

(b) With one or more stations of the
same kind by means of one or more reflecting satellites or other objects in
space.
Fixed earth station. An earth station
intended to be used at a specified fixed
point.
Fixed-satellite service. A radiocommunication service between Earth stations at specified fixed points when
one or more satellites are used; in
some cases this service includes satellite-to-satellite links, which may also
be effected in the inter-satellite service; the fixed-satellite service may also
include feeder links for other space radiocommunication services.
Geostationary satellite. A geosynchronous satellite whose circular and
direct orbit lies in the plane of the
Earth's equator and which thus remains fixed relative to the Earth; by
extension, a satellite which remains
approximately fixed relative to the
Earth.
Inter-Satellite Service. A radiocommunication service providing links between artificial earth satellites.
Mobile earth station. An earth station intended to be used while in
motion or during halts at unspecified
points.
Passive satellite. An earth satellite
intended to transmit radio communication signals by reflection.
Radiodetermination
Satellite Service. A radiocommunication service for
the purpose of radiodetermination involving the use of one or more space
stations.
Satellite system. A space system
using one or more artificial earth satellites.
Spacecra/L A man-made vehicle
which is intended to go beyond the
major portion of the Earth's atmosphere.
Space operation service. A radiocommunication service concerned exclusively with the operation of spacecraft, in particular space tracking,
space telemetry and space telecommand. These functions will normally
be provided within the service in
which the space station is operating.
Space radiocommunication. Any radiocommunication involving the use of
one or more space stations or the use
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of one or more reflecting satellites or
other objects in space.
Space station. A station located on
an object which is beyond, is intended
to go beyond, or has been beyond, the
major portion of the Earth's atmosphere.
Space system. Any group of cooperating earth stations and/or space stations employing space radiocommunication for specific purposes.
Space telecommand. The use of radiocommunication for the transmission of signals to a space station to initiate, modify or terminate function of
the equipment on a space object, including the space station.
Space telemetering. The use of telemetering for the transmission from a
space station of results of measurements made in a spacecraft, including
those relating to the functioning of
the spacecraft.
Space tracKing. Hetermination of
the orbit, velocity or instantaneous position of an'object in space by means
of radiodetermination, excluding primary radar, for the purpose of following the movement of the object.
Terrestrial
radiocommunication.
Any radiocommunication other than
space radiocommunication or radio astronomy.
Terrestrial station. A station effecting terrestrial radiocommunication.
[30 FR 7176, May 28, 1965, as amended at 36
PR 2562. Feb. 6, 1971; 48 FR 40254, Sept. 6,
1983; 51 FR 18445, May 20, 1986]
§25.202 Frequencies, frequency tolerance
and emission limitations.

(a)(1)Frequency bands. The following frequencies are available for use
by the fixed-satellite service. Precise
frequencies and bandwldths of emission will be assigned on a case-by-case
basis.

Spac«-to-€arth
3700-4200 MHz»,
10.95-11 2 GHz1,
11.45-11.7 GHzft
11.7-12.2 GHz
17.7-19 7 GHz1
19.7-20.0 GHz

E •fttVtO- 9Q9C9

5925-6425 MHz.',
14.0-14 5 GHz.».
27 5-29 5 GHz.1,
29 5-30 0 GHz.

1
TNt band ts shared coequatty wftti terrestrial radtoconv
munteation sarvtoa*.

y

iJ.AVA

• Usa of tNs band by ttw flxad-sateflrte aorricft * 'wttad to
international system^, • e other than domestic svsterm
These bands are also ihvod on a co-equal b^« % w*h
terrestnal rad»ocommur'C3!>on services
"The bard M 0 - M 3 GHz is shared coequaHy *rih tfw
rad»onav»gaticn S^HVK:* and the band 14 4-145 <iHx ts
shared with Government tecrestnal rachocornmunica'cn servicesT in accordance with the provisions of footnote Jc234 »n
the ab*e 0* frequency Allocations

(2) The following frequencies are
available for use by the Radiodetermination Satellite Service:
1610-1626.5 MHz: User-to-Satellite Link
2483.5-2500 MHz: Satellite-to-User Link

Fixed-Satellite service
frequencies
may be used for links between rad odetermination satellites and control centers, including the following spec ially
allocated bands, subject to the Rules
in this subpart:
5117-5183.0
MHz:
Satellite-to-Controi
Center Link
6525-6541.5 MHz: Control Center-to-Satellite Link

(b) Other frequencies and associated
bandwidths of emission may bo assigned on a case-by-case basis to space
systems under this part in conformance with § 2.106 of this chapter and
the Commission's rules and policies.
(c) Applicants, permittees and licensees of radio stations governed by this
part shall provide the Comrrssion
with all information it requires <"or the
Advance Publication, coordination and
notification of frequency assignments
pursuant to the international Radio
Regulations and Article XIV of the
INTELSAT Agreement. This in Urination includes, but is not limit rd to,
that specified in Appendixes 3 and 4 of
the Radio Remiiations (Geneva 1979).
No protection from interference
caused by radio stations authorize*! by
other Administrations is guaranteed
unless coordination procedures are
timely completed or, with respect to
individual administrations, by successfully completing coordination agreements. Any radio station authorization
for which coordination has not been
completed may be subject to additional terms and conditions as required to
effect coordination of the frequency
assignments with other Administrations.
(d) Orbital locations assigned to
space stations licensed under this part
by the Commission are subject to
change by summary order of the Com-
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ADDENDUM "G"

MEMORANDUM
REGARDING THE REGULATION OF SATELLITE
RECEIVE-ONLY EQUIPMENT
Prepared by
The Satellite Broadcasting and Communications Association of America
1. FEDERAL PREEMPTION
Discriminatory state and local zoning and other regulations that unreasonably restrict the installation of satellite receive-only antennas have been preempted by the Federal Communications Commission (FCC).
State and local regulations that differentiate between satellite receive-only antennas and other types
of antennas, and that unreasonably limit, effectively ban or impose excessive costs on the installation
or use of satellite dish equipment stand as obstacles to the important federal objective of establishing
a robust, diverse communications marketplace. Accordingly, the FCC, on January 14,1986, adopted
a rule preempting state and local ordinances that distinguish between satellite dish and other types of
antenna facilities, unless such regulations have a reasonable and clearly defined health, safety or aesthetic objective, and do not impose unreasonable limitations or excessive costs on the users of such antennas in light of the purchase and installation cost of the equipment. Federal regulations have no less
preemptive effect than federal statutes. State and local regulations that fail to meet the FCCs preemption standard contravene federal law and are thus void.

The federal government's interest in establishing and maintaining a robust and diverse communications system through the regulation of the satellite communications market is significant. The FCC has
noted:
The broad mandate of Section 1 of the Communications Act,47U.S.C. Sec. 151, to make communications services available to all people of the United States, and the numerous powers granted
by Title III of the Act with respect to the establishment of a unified communications system establish the existence of a congressional objective in this area. More specifically, the recent amendment to the Communications Act, 47 U.S.C. Sec.705, creates certain rights to receive unscrambled
and unmarketed satellite signals.
In the Matter of Preemption of Local Zoning or the Regulation of Receive-Only Satellite Fnrth Stations.
FCC 2d
, 11 (FCC 86-28 adopted January 14, 1986) (hereinafter "Slip op.").
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To advance the federal interest in assuring that the right to construct and use satellite dish equipment is not unreasonably restricted by local regulation, the FCC has issued the following rule which is
aow in effect:

State and local zoning or other restrictions that differentiate between satellite receive-only antennas and other types of antenna facilities are preempted unless such regulations:
a) have a reasonable and clearly defined health- safety or aesthetic objective and
b) do not operate to impjose unreasonable limitations on, or prevent, the reception of satellite
delivered signals by receive only antennas 01 to impose costs on the users of suchantennas that
are excessive in lignt of the purchase and installation cost of the equipment
Id* at 1. (emphasis added).

The FCC further recognized the congressional objective in this area as expressed in the Satellite
Viewing Rights Act of 1984 (47 U.S.CA. 705(b)), and concluded that "these statutory provisions establish a federal interest in assuring that the right to construct and use antennas to receive satellite
delivered signals is not unreasonably restricted by local regulation." Slip op. at 12.

When state or local regulation "stands as an obstacle to the accomplishment and execution of the
full purposes and objectives of Congress" such regulation is preempted. Capital Tines Table. Inc v
CnSB»467l/.S.691, 698 (1984) (quoting Hines v. Davidowitz. 312 U.S. 52,67 (1941)). Thus, state and
local ordinances that expressly, or by operative effect, distinguish between satellite receive-only and
other antenna facilities are preempted unless they have clearly defined health, safety or aesthetic objectives and do not unreasonably limit or prevent satellite signal reception or impose excessive costs
on the users of satellite dish equipment.

Non-federal regulations designed to limit the placement or use of antenna facilities must be uniformly applied and must not single out satellite earth stations for different treatment. Slip op. at 15. Ordinances such as height, diameter, shape or other requirements that appear neutral on their face, but in effect
apply only to satellite antennas, will be preempted if they fail to comply with subparts (a) or (b) of the
FCCs preemption rule. As the Commission notes:
An ordinance attempting to regulate all antennas by enacting restrictions on those of a certain
shape, for example, a ban on all spherical antennas, would ditferentiate between satellite antennas and other types of facilities and therefore would be preempted under our rule, id.

G2

Subpart (a) of the FCCs preemption rule creates a dubious exception to the rule's ban against discriminatory regulation. This section appears to allow discriminatory regulation that is related to a
reasonable and dearly defined health* safety or aesthetic objective and does not limit or prevent satellite signal reception. Since satellite dish antennas rarely pose reasonable health or safety problems,
local government may view this exception as an invitation to impose restrictions based upon aesthetic
considerations. As is discussed more fully below, such restrictions are invalid for a number of reasons.
Further, regulations based solely on aesthetics will be invalidated as violative of the 14th Amendment
if they represent a community's only effort to preserve its historic or aesthetic character. Bourgeois v.
Parish of St. Tammany, T/misiansL 628 F. Supp 159 (E.D. La. 1986). To avoid being arbitrary, local
zoning ordinances must be rationally related to the objectives sought to be served. A local government's
failure to engage in any other regulative activity aimed at promoting aesthetic values would make it difficult to accept the proposition that a challenged statute was other than arbitrary. LL

Subsection (b) of the FCCs preemption ruling further limits the types of restrictions state and local
governments may legitimately place on satellite dish antennas. Regulations that impose stringent size
or placement requirements will be preempted if their manifest or latent effect is to limit or preclude
signal reception. Thus, overly restrictive location, screening or landscaping requirements that would
cause obstruction of the direct "line of sight" required between a satellite transmitter and receive-only
antenna are preempted under this rule. Slip op. at 18.

Likewise, ordinances that either expressly, or by operative effect, ban the installation or use of satellite dish antenna are preempted by the FCCs rule. State or local regulations that fail to comply with the
FCCs rule will be held void. Tn re Minnrs v Rose. 567 NY2d 241 (S.Ct NY 1986). In Minnrs. the New
York Supreme Court annulled a local zoning board's decision to deny the petitioner's application tor a
building permit to install a satellite dish. The board determined that a satellite dish was not "customarily incidental" to a single family dwelling as.required by local law and rejected the petitioner's permit request. Although the county Superior Court upheld the board's decision prior to the issuance of the
FCCs preemption ruling, the State Supreme Court subsequently reversed the lower court decision in
light of the FCCs then newly promulgated rule, stating that the "rule clearly preempts any local zoning
ordinance or interpretation thereof which effectively or unreasonably restricts the installation of satellite dish antennas". Minars. 567 NY2d at 242.

Finally, state and local regulations must not "impose costs on the users of satellite dish equipment
that are excessive in light of the purchase and installation cost of the equipment". Slip op. at 1. Accordingly, local licensing, screening or other restrictions that compel excessive costs are prohibited.

3
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The power delegated to the FCC by the Congress plainly comprises the authority to preempt state
and local regulations that conflict with federal objectives. Slip np, at 10-14. Further, "federal regulations
have no less preemptive effect than federal statutes". Capital Cities, 467 U.S. at 698 (quoting. Fidelity
P«*Wnl Swing* and I/vm A«nri*tinn v De la Cncsta. 458 U.S. 141,153 (1982)). More specifically, the
authority for the preemption power of the FCC was recognized in New York State Commission on rahi<>
TJwinnvFCTlAQ
F2d 804 (D.C Cir. 1984).

The FCC has determined that it "will not permit a state to arbitrarily favor one particular communications service over another" and that "local ordinances which engage in arbitrary discrimination will be
preempted". Slip op, at 12. The Commission's report accurately noted that in many instances, satellites deliver a wider range of programming than that available over other media, and that local regulations may deprive local residents access to information available to other U.S. citizens. M.

To avoid-this dilemma and maximize consumer choice, the FCC seeks to foster a competitive
marketplace for the provision of telecommunications goods and services. LI. State and local zoning or
other regulations that unreasonably restria or effectively ban the installation or use of satellite dish
equipmentfrustratethe federal government's competitive regulatory policies. Consequently, such regulations may be held void as contrary to federal regulatory law.

2. LIMITATIONS ON THE RIGHT TO LIMIT USE OF PRIVATE PROPERTY
Notwithstanding the applicability of the FCC preemption rule, a zoning ordinance which seeks to
regulate satellite reception equipment must serve a legitimate state interest.
State and local governments have broad authority under their police powers to regulate the private
use of land. However, there are limitations. All persons under the authority of the Federal Constitution are guaranteed the lawful use of their property. No level of government may limit this use unle>*
such action is substantially related to public health, safety, and general welfare. Village of Euclid v.
Ambler Realty Co., 272 U.S. 365(1926). Ifan ordinance deprives an individual of the lawful use of hi>
land and such ordinance "does not substantially advance state interests," or if it "denies an tmncr
economically viable use of his land", its effect is to deprive the owner of property rights in violation of
the Fifth and Fourteenth Amendments. Perm Central Transp. Co v \>w York City. 438 U.S. nu
(1978) (Emphasis added.)
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As previously noted above, it is unlikely that the regulation of satellite antennas purely for aesthetics reasons is sustainable. Non-preempted rules regulating the placement and use of satellite dish
antenna for aesthetic reasons must do so in a uniformly applied general context of local aesthetic
regulation and in a manner which is substantially related to the broad public welfare. In People of ronton Tnwmhip v. Rrenngr. C*se No. 85 CT 3551, (35th Judicial Cir., State of Michigan, September 26,
1985), a case dismissing an action by a municipality to force the removal of a satellite television antenna, it was stated that while aesthetics is a valid part of the general welfare concept, "it may not *<>TV* ^
the <nlg reason for excluding a legitimate use of property." (Citing Ottawa County Farrr]* Y Tnwmhip
nfPnlfrnn, 131 Mich. App. 222 at 229).

Mnryan anri Bmclnvay v Tify of Tnral Hahle^ Case Nos. 83-42793 CA 22, et aL (11th Jud. Cir. for

Dade County, Florida, June 18,1984), held that where the only legitimate objective sought to be served
by the City's Ordinance banning satellite television antennas was aesthetics, the ordinance was unconstitutional as it "bears no substantial relationship to the public health, safety, or general welfare."

Accordingly, even though a regulation or ordinance may not bein violation of the FCC preemption
rule, in the absence of a significant relationship to the public welfare, such regulation may fail under the
Fifth and Fourteenth Amendments.

3. THE FIRST AMENDMENT RIGHTS OF HOME SATELLITE TELEVISION EQUIPMENT
OWNERS.
The right to install home satellite television equipment for the reception of informaion is federally protected under the First Amendment.
As discussed above, the FCC has preempted state and local zoning regulations that discriminate
against satellite dish antenna unless such restrictions are reasonably related to a clearly defined health,
safety or aesthetic objective and do not operate to limit or prevent the reception of satellite signals or
impose excessive costs on those who seek to do so. Although nondiscriminatory regulations meeting the
requirements of the FCC preemption may fall outside that rule, and, thus, may be valid in terms of federal
regulatory law, under a First Amendment analysis, these restrictions may prove to be unconstitutional.

It is submitted that a homeowner's right to receive information through the installation and use or a
satellite dish antenna is protected by the First Amendment to the Constitution. See, Shnri v Borough
Of Mt. Ephram, 452 U.S. 61 (1981): and Red Lion Broadcasting Co. v FCC 395 U.S. 367(i%<>>.
5
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Wherein the Supreme Court recognized "the right of the public to receive suitable access to social,
political, esthetic moral, and other ideas and experiences.~") The Supreme Court has consistently recognized that the First Amendment'sfreedomof speech guarantee "necessarily protects the right to receive"
information and ideas as well as express them. Virginia Stafg Board nf Pharmflry v Virginia Pitiy*TK

Pnn«imgrPniinflT42SU.S. 748 (1976) (quoting, Klcindicnst Y, Mandcl. 408 753,762-763 (1972)).

In Penpla nf Pantnn Tnwmhip v Brenner snpra. the Michigan district court applied a First Amendment test in a case involving the local regulation of satellite antennas. There it was noted:
Regulation of satellite dish antennas....involves First Amendment rights that typically are not a
consideration in determining the validity of zoning ordinances. As a consequence, the Court has
the -duty to strictly scrutinize to insure that the asserted state interest is achieved by the least restrictive means.
Because satellite dish antennas provide users with the unique ability to receive scores of programming services, some of which are unavailable through other means, an ordinance restricting or effectively banning the use of satellite dish equipment would prevent consumers from gaining access to
information and ideas. Consequently, such an ordinance would also effectively ban the content of these
ideas. It is highly unlikely that such a regulation could survive strict judicial scrutiny.

As the Supreme Court has noted:
The power of local governments to zone and control land use is undoubtedly broad and its proper
exercise is an essential aspect of achieving a satisfactory auality of like in both rural and urban
communities. But the zoning power is not infinite and unchallengeable; it must be exercised within
constitutional limits.
Shad, 452 U.S. at 68 (quoting, Moore v. East Cleveland. 431 U.S. 494, 514 (1977) (Stevens, J., concurring)), and,
(The presumption of validity generally afforded to the exercise of zoning powers) carries little, if
any, weight where the zoning regulation trenches on the rights of expression protected under the
First Amendment.
Id, at 77.

The First Amendment protects both the means of communication and the content being communicated from anything other than narrowly tailored incidental restrictions. Ouincy Cable TV v. FCC. 768
F2d 1434 (D.C. Cir.1985). HWhen a zoning law infringes upon a protected liberty, it must be narrowly drawn and must further a sufficiently substantial government interest." Shad. 452 U.S. at 68. Government regulations that limit the ease or effectiveness with which a speaker reaches his audience must

receiver strict scrutiny, i Trih* Am^Van rnnstitutional I,aw636 H978V Thus, any state or local
regulation that significantly restricts a land owner's access to information through the use of a satellite
dish antenna must be strictly scrutinized.

Although local zoning ordinances that inhibit the installation and use of satellite dish antennas are
generally not aimed at restricting the content of broadcast messages, the fact is that in the case of satellite transmissions, incidental content-neutral restrictions may effectively ban communication, thus
foreclosing content

The Supreme Court has stated that when content neutral regulations infringe upon First Amendment rights, the court must balance the interest of the government in implementing the regulation
against countervailing First Amendment values. Knnishery v State Bar of California. 366 U.S. 36,50 51 (1961). Consideration of a "regulatory statute, not intended to control the content of speech but incidentally limiting its unfettered exercise...necessarily involvefs] a weighing of the governmental interest
involved". & at 51.

When state and local zoning ordinances restrict the installation and use of satellite dish equipment,
the appropriate test employed by the court is analogous to the balancing test set forth in United States
v O'Brien. 391 U.S. 367 (1968). In that case, which involved the burning of a draft card, the Supreme
Court held that government regulation limiting First Amendment rights is only valid,

...if it is within the constitutional power of the government; if it furthers an important or snhKrnntial governmental interest- if the govemmentatinterest is unrelated to the suppression of free expression; and if the incidental restriction nn alleged First Amendment freedoms is no greater thnn
is essential to the furtherance nf that interest.

391 U.S. at 377 (emphasis added).
State and local governments may be hard pressed to demonstrate a significant interest in regulating
the installation and use of satellite dish equipment which is, in effect, the regulation of access to information through a communications conduit.

Regulations based upon tangible health and safety concerns may pass constitutional muster.
However, because satellite dish antennas are for reception only and do not emit any type signal, they
rarely, if ever, pose such threats and, thus, the incidence of valid health or safety threats occurring will
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le slight Aesthetic concerns, on the other hand, do notriseto the level necessary to allow the governBent to infringe upon a fundamental liberty.

The fact that some satellite programming can be received by an alternative means, such as by subcribing to a cable television system, does not lower the level of judicial scrutiny necessary to validate an
>therwise unconstitutional prohibition of access to information through the use of satellite dish equiplent See, Virginia State Board nf Pharmacy. 425 U.S. at 757, n. 15.

Nor does a state or locality's desire to control or eliminate commercial competition between alterative sources of information justify the implementation of zoning or other restrictions that directly or
icidentally impinge upon First Amendment rights. See, Cnrd Mevcr Development Co. v. Bell Rnv
kllgi 229 NJE 2d 44 ( S . Q N.Y. 1967); Swain v County nf Winnebago. 250 N.E 2d 439 (BL App. 1969).

Lather, such considerations wither under the strict judicial scrutiny employed when a governmental
sgulation abridges a fundamental right (In fact, as discussed below, zoning imposed on such a basis
lay expose the state or municipality to antitrust liability.)

Satellite broadcasters are not concerned with the provision of a conduit as a good, but with the
rovisiBn of information or "content" through a conduit. State and local zoning or other regulations that
mit or prevent the installation or use of satellite dish equipment infringe upon First Amendment rights
> receive information and thus must be strictly scrutinized. Ordinances and other restrictions that fail
) survive strict judicial scrutiny will be struck down as unconstitutional.

OTHER CONSIDERATIONS.
A Antitrust liability of municipalities.

Local zoning authorities and other regulatory agencies on the local level should be cautioned that
>ning or other regulations which have the effect of limiting competition among the means for the
•livery of television programming in a market may expose such authority to liability under state and
deral antitrust and restraint of trade laws. Thus, a finding that a zoning ordinance limiting satellite
:ceive-only antennas was created to protect a cable system or a local broadcaster from competition
mid result in substantial financial liability on the part of the locality.

In an opinion rendered by the Office of the Attorney General of the State of Maryland (Opinion No.
-009, February 21, 1984), it was noted:

Cable TV franchisors should excercise great caution in imposing restraints on noncable TV video
vendors. Given La Plata's (Maryland) obvious interest in ensuring the financial success of its
franchised cable operator, such restraints could be construed as a conspiracy between La Pbta
and itsfranchisedcable TV operator to foreclose competition. Thus, for example, a zoning h^
nn tatrilta Hkh antenna* wonM hi» hiyhlv suspect and miyht not he covered hv star* art^n immunity. (Emphasis added.) Id, at n. 20.
Regulations found to contravene federal or state restraint of trade laws could allow a plaintiff to
recover treble damages and attorney's fees. At least one recently filed case seeks to achieve that result.
Robert Hunter and Scott Hunter v. Citv of Whittier. (Case No. CA001044, filed June 30,1987, in the
Superior Court of the State of California for the County of Los Angles) is a class action brought against
the city alleging a conspiracy between the city and the local cable franchisee to restrain trade through
the institution of a zoning ordinance affecting satellite receive-only antennas. The complaint seeks treble
damages, attorney's fees, and costs under the California Business and Professions Code Section 16750.

b. Enforceability of private restrictive covenants.

While the restrictions imposed by the FCC under the preemption rule and those arising under the
United States Constitution may not be directly applicable to private restrictive covenants, it is submitted
that such covenants may not be enforceable in a court of law if they are found to violate either the preemption rule or other federally protected rights.

In order for the FCC preemption or the constitutional restraints to be asserted as a bar against regulations impeding the installation satellite antennas, there must be s.ome form of "state action". Accordingly, such federal restrictions do not generally apply to privately imposed covenants (££., a subdivision's
restriction against satellite antennas). However, enforcement of a private covenant by a court of law
may constitute "state action" and thus subject the private covenant to the question of preemption under
federal law.

In Shelly v. Kraemer. 334 U.S. 1 (1948), the United States Supreme Court held that a racially restrictive covenant, while standing alone, did not violate the equal protection clause of the Fourteenth Amendment. However, the state court enforcement of that covenant did amount to state action and. thus.
violated the constitutional rights of the individuals against whom enforcement was sought, iii. at 13.

While Shfcilx has never been applied by the Supreme Court toother types of restrictive covenant, it
would seem that where a private neighborhood has promulgated restrictions w hich unreasonably re-tram
9
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the federally recognized rights of satellite dish owners, such restrictions should not be enforceable in a
court action, under the holding in Shelly.

In Ross v. Hatfield, et al.f 640 F.Supp. 708 (D. Kan. 1986), the plaintiff homeowners brought a declaratory action against the home association which had threatened to seek judicial enforcement of a
restrictive covenant prohibiting satellite dish antennas. The court dismissed the action on grounds that
"threatened* judicial enforcement of the covenant did not constitute the requisite state action required
to invoke federal protection.

The court in Ross, assuming, without deciding, that "Shelly is applicable to a nonracially restrictive
:ovenant alleged to violate the first amendment right to free speech../, (Id, at 710) read Shelly as repining actual judicial enforcement before state action could be found. The court found that the only acion was a threat of enforcement and noted "...even if a state court action were instituted, the court might

cfiisc tn enforce the covenant/ Id,
The Ros&jdecision, while obviously not dispositive of the issue, contains the implication that restricve covenants which unduly restrict the installation of satellite receive-only antennas may lack judicial
nforceability. Had the home association brought the action to enforce the covenant, the result may
ave been different.

CONCLUSION

Therightof individuals to install and use satellite receive-only antennas clearly enjoys federal protec>n, both in terms of federal regulatory law and the United States Constitution. Local governments
lich seek to regulate the installation and use of such equipment must do so in only the most narrow
id clearly defined terms, and in a manner which does not unduly impair the ability of individuals to
in access to satellite communications. It is submitted that in all cases such regulations must be clearrelated to the general welfare and be designed to further substantial state interests. Aesthetic purses, standing alone, are insufficient to overcome the significant federal interest in ensuring access
communications.
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PROSECUTORS

J O H N N. SPIKES
D O N A L D L. GEORGE
C E C E L I A M. ESPENOZA

Don L. Bybee
2805 South State Street
South Salt Lake City, Utah
Dear Mr. Bybee:
RE:

Salt Lake City vs. Bruce Palmer - Case #871000374MC

A hearing on Mr. Palmer's charges has been scheduled for April 15, 1988 at
9:3C c nu and our office has not received a copy of your memorandum which
Judge Floyd Gowans asked you to submit by March 18, 1988.
We are assuming that the memorandum will not be forthcoming and will proceed
with the prosecution of our case against your client.

Sincerely,

^

Cheryl D. Luke
City Prosecutor

^

bc/CDL
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^

ATTORNEY-AT-LAW

2805 South State
SALT LAKE CITY, UTAH 84115

PHONE (801) 486-2054

August 26, 1988

Bruce Palmer
933 East Pennsylvania Ave
Salt Lake City, Utah 84102
Re:

Zoning

Dear Bruce:
I was disappointed ws didn't win your case and hope
}Ou have been able to ronove the sattelite dish to another satisfactory
location.

You have not asked me to file an appeal and so I have not

bat I suspect you have been under some pressure to take the matter on
further.

I hope you did not as there is little good done spending a

lot of money where there is little chance for success.
I am just dropping this note to tell you I respect you
and what you want to do and of my regret not to have won that round.
Good luck to you in the future and I am closing my file
en this case with best regards.

CJ, *\<*2£.—
DON L. BYBEE
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ADDENDUM "H"

Circuit Court, State of Utah
SALT LAKE COUNTY, SALT LAKE DEPARTMENT

SALT LAKE CITY,
a Municipal Corporation,

Plaitttiff(s)

SUBPOENA

BRUCE PALMER,
Defendant(s)

THE STATE OF UTAH TO
(Name of Witness)

(Address of Witness)

ALBERT C. BLAIR

Case No..

881000374

(Date Served)

324 South State Street
Room 205

Time:

Salt Lake City, Utah

By:

YOU ARE COMMANDED to appear and give testimony in the above-entitled action before court at the
following time and place.

DATE

February 2 2 ,

IQ 88

Timp

9:00

A.M.

Place: Fifth Circuit Court
451 South 200 East
Salt Lake City, Utah 84111
YOlT ARE FURTHER COMMANDED to bring with you the follow ing papers, documents, or other items

All papers, documents and records relating to FCC Preemption of
State and Local Zoning and 18 U.S.C. 1367. in possession of the
* (See back of Subpoena for rest of instructions.)
If you fail to obey this subpoena, the court may issue a warrant for your arrest
Issued under the seal of this court on the date of

February

16 ,

19 88

Paul L. Vance

(Seal)

l RCV 4s)

Ci\ 4

wi

Salt Lake City Corporation Department of Development Services, and
also All papers, documents and records of all fees tendered for
variance applications for the years 1982 through 1987 and 1988,
including all variance applications applied for in relation to Earth
Station Satellite Receive-only Antennaes and all orders to remove and
copies of all variances granted for such antennaes in Salt Lake City,
and copies of all records of fees tendered for business licenses Since
February 16, 1982 and Records of all deposits made with any bank of
such fees both for variance applications and business licenses,
particularly to be included are applications of Alvin Rust dba Rust
Coins and Robert Campbell dba All About Coins.
Also bring with you the records of all payments received by you as
compensation for services to Salt Lake City, and for all expenses in
relation to your services rendered to Salt Lake City Corporation,
including the names of the bank or banks on which checks or warrants
received by you from Salt Lake City Corporation were drawn.
Mr'. Palmer or his representative may contact you in order to review
the fee records, variance applications, orders to remove antennaes
issued and the names of all persons who have been ordered to remove
such antennaes and names of all persons who have applied for and been
denied variances, in preparation for his defense against the criminal
citation issued by the Zoning department. It may be necessary for him
to review records of all licenses denied by the Zoning department,
particularly Rust Coins and All About Coins.
You are commanded to make these records available to Mr. Palmer or
to his representative or attorneys either in your office or at the
office of your attorney. Mr. Palmer will contact you for the location
where he may inspect the records previous to the time set for trial,
either on Thursday, February 18, or Friday, February 19, 1988.
This Subpoena is issued pursuant to the Constitution of the State of
Utah, Article 1, Section 12, and Rule 14 of the Utah Rules of Criminal
procedure.
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Circuit Court, State of Utah
SALT LAKE COUNTY, SALT LAKE DEPARTMENT

SALT LAKE CITY,
a Municipal Corporation,

PlaintiXf(s)

SUBPOENA

BRUCE PALMER,

881000374
Case No..

Defendant(s)

THE STATE OF UTAH TO
(Name of Witness)

(Address of Witness)

LANCE R. BATEMAN

(Date Served)

EsYHt u/?fl.y

324 South State Street

/<?, 19*?*

Time:

Room 106

3 c3r/7
By:.^^r

Salt Lake City, Utah

YOU ARE COMMANDED to appear and give testimony in the above-entitled action before court at the
following time and place:

DATE

February 22,

iQ 88

Time

9 : 0 0 A.M.

Place: Fifth Circuit Court
451 South 200 East
Salt Lake City, Utah 84111
YOU ARE FURTHER COMMANDED to bring with you the following papers, documents, or other items:

All p a p e r s , documents and records r e l a t i n g to FCC Preemption of
S t a t e and Local Zoning and 18 U.S.C. 1367, in possession of the
* (See back of Subpoena for r e s t of i n s t r u c t i o n s . )
If you fail to obey this subpoena, the court may issue a warrant for your arrest.
Issued under the seal of this court on the date of

February

16

f

19 88

Paul L. Vance
Clerk of the Qjjpjyi Court
(Seal)

Ci\ 4

IRCIM^

Salt Lake City Corporation Department of Finance, Director, and also
All papers, documents and records of all fees tendered for variance
applications for the years 1982 through 1987 and 1988, including all
variance applications applied for in relation to Earth Station
Satellite Receive-only Antennaes and all orders to remove and copies
of all variances granted for such antennaes in Salt Lake City, and
copies of all records of fees tendered for business licenses Since
February 16, 1982 and Records of all deposits made with any bank of
such fees both for variance applications and business licenses,
particularly to be included are applications of Alvin Rust dba Rust
Coins and Robert Campbell dba All About Coins.
Also bring with you the records of all payments received by you as
compensation for services to Salt Lake City, and for all expenses in
relation to your services rendered to Salt Lake City Corporation,
including the names of the bank or banks on which checks or warrants
received by you from Salt Lake City Corporation were drawn.
You are commanded to bring records of all deposits made in all banks
by the Finance Department and a list with totals of deposits in each
bank or other financial institution and records of all expenditures
for the years 1982 through 1987 and 1988 for use as evidence.
Mr. Palmer or his representative may contact you in order to review
the fee records, variance applications, orders to remove antennaes
issued and the names of all persons who have been ordered to remove
such antennaes and names of all persons who have applied for and been
denied variances, in preparation for his defense against the criminal
citation issued by the Zoning department. It may be necessary for him
to review records of all licenses denied by the Finance department,
particularly Rust Coins and All About Coins.
You are commanded to make these records available to Mr. Palmer or
to his representative or attorneys either in your office or at the
office of your attorney. Mr. Palmer will contact you for the location
where he may inspect the records previous to the time set for trial,
either on Thursday, February 18, or Friday, February 19, 1988.
This Subpoena is issued pursuant to the Constitution of the State of
Utah, Article 1, Section 12, and Rule 14 of the Utah Rules of Criminal
procedure.

H4

Circuit Court, State of Utah
SALT LAKE COUNTY, SALT LAKE DEPARTMENT

SALT LAKE CITY,
a Municipal Corporation,

Plaintiff(s)

SUBPOENA

BRUCE PALMER,
Defendant(s)

THE STATE OF UTAH TO
(Name of Witness)

(Address of Witness)

PALMER DEPAULIS

324 S o u t h

Case No.

881000374

(Date Served)

Sf.aM* S t r e e t

f&B&ftty / 7

/$??

-7-

Room 106
Salt

Lake r i t y

Utah

r

By;

&0.-T

YOlT ARE COMMANDED to appear and give testimony in the above-entitled action before court at the
following time and place*
DATE

February

22.

19 88

Time

9:0Q

A.M.

Place: Fifth Circuit Court
451 South 200 East
Salt Lake City, Utah 84111
YOl' ARE FURTHER COMMANDED to bring with you the following papers, documents, or other items:
All

papers,

doriimgnt-c;

*nc\

r&rnrA*

rpla-hing

tr> PCC P r p p m p f - i n n n f

Sf-at-e and T.nral Zoning and 18 n,S,C. 1367,—in possession of the
* (See back of Subpoena for rest of instructions.)
If you fail to obey this subpoena, the court may issue a warrant for your arrest.
Issued under the seal of this court on the date of

February

16 ,

, 19 88

Paul L. Vance
Clerk of ^ - C ^ f c i ^ C o u r t
(Seal)

C'i\ 4

I RCP4o

Salt Lake City Corporation Department of Finance, Mayor, and also All
papers, documents and records of all fees tendered for variance
applications for the years 1982 through 1987 and 1988, including all
variance applications applied for in relation to Earth Station
Satellite Receive-only Antennaes and all orders to remove and copies
of all variances granted for such antennaes in Salt Lake City, and
copies of all records of fees tendered for business licenses Since
February 16, 1982 and Records of all deposits made with any bank of
such fees both for variance applications and business licenses,
particularly to be included are applications of Alvin Rust dba Rust
Coins and Robert Campbell dba All About Coins.
Also bring with you the records of all payments received by you as
compensation for services to Salt Lake City, and for all expenses in
relation to your services rendered to Salt Lake City Corporation,
including the names of the bank or banks on which checks or warrants
received by you from Salt Lake City Corporation were drawn.
You are commanded to bring records of all deposits made in all banks
by the Finance Department and a list with totals of deposits in each
bank or other financial institution and records of all expenditures
for the years 1982 through 1987 and 1988 for use as evidence.
Mr. Palmer or his representative may contact you in order to review
the fee records, variance applications, orders to remove antennaes
issued and the names of all persons who have been ordered to remove
such antennaes and names of all persons who have applied for and been
denied variances, in preparation for his defense against the criminal
citation issued by the Zoning department. It may be necessary for him
to review records of all licenses denied by the Finance department,
particularly Rust Coins and All About Coins.
You are commanded to make these records available to Mr. Palmer or
to his representative or attorneys either in your office or at the
office of your attorney. Mr. Palmer will contact you for the location
where he may inspect the records previous to the time set for trial,
either on Thursday, February 18, or Friday, February 19, 1988.
This Subpoena is issued pursuant to the Constitution of the State of
Utah, Article 1, Section 12, and Rule 14 of the Utah Rules of Criminal
procedure.
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Circuit Court, State of Utah
SALT LAKE COUNTY, SALT LAKE DEPARTMENT
SALT LAKE CITY,

a Municipal Corporation,

Plai„tiff(s)

SUBPOENA
BRUCE PALMER,
Defendant(s)

THE STATE OF UTAH TO
(Name of Witness)

(Address of Witness)

881000374

(Date Served)

324 South S t a t e S t r e e t

EDNA M. DRAKE

Case No

Ft=&2ofi&y

/~7, /$%%
•T

Time: / 0 •< 2c>/?/#

Room 115
Salt Lake City, Utah

By;

YOU ARE COMMANDED to appear and give testimony in the above-entitled action before court at the
following time and placeDATE

February

22,

19_8J_

Time _ _ £ l 0 0 _ A _ I i L _

Place- Fifth Circuit Court
451 South 200 East
Salt Lake City, Utah 84111
YOU ARE FURTHER COMMANDED to bring with you the following papers, documents, or other items:
All

papers,

documents

and r e c o r d s

relating

t o FCC! P r e e m p t i o n

of

State and Local Zoning and 18 U.S.C. 1367, in possession of the
* (See back of Subpoena for rest of instructions.)
If you fail to obey this subpoena, the court may issue a warrant for your arrest
Issued under the seal of this court on the date of

February

16 f

IP, 88

Paul L. Vance
OWrV'oTlP^ci-Circuit Court
(Seal)

IRCT-n

f i x -4
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Salt Lake City Corporation License Department, Enforcement, andalso
All papers, documents and records of all fees tendered for variance
applications for the years 1982 through 1987 and 1988, including all
variance applications applied for in relation to Earth Station
Satellite Receive-only Antennaes and all orders to remove and copies
of all variances granted for such antennaes in Salt Lake City, and
copies of all records of fees tendered for business licenses Since
February 16, 1982 and Records of all deposits made with any bank of
such fees both for variance applications and business licenses,
particularly to be included are applications of Alvin Rust dba Rust
Coins and Robert Campbell dba All About Coins.
Also bring with you the records of all payments received by you as
compensation for services to Salt Lake City, and for all expenses in
relation to your services rendered to Salt Lake City Corporation,
including the names of the bank or banks on which checks or warrants
received by you from Salt Lake City Corporation were drawn.
You are commanded to bring records of all deposits made in all banks
by the Finance Department and a list with totals of deposits in each
bank or other financial institution and records of all expenditures
for the years 1982 through 1987 and 1988 for use as evidence.
Mr. Palmer or his representative may contact you in order to review
the fee records, variance aoolications, orders to remove antennaes
issued and the names of all persons who have been ordered to remove
such antennaes and names of all persons who have applied for and been
denied variances, in preparation for his defense against the criminal
citation issued by the Zoning department. It may be necessary for him
to review records of all licenses denied by the License department,
particularly Rust Coins and All About Coins.
You are commanded to make these records available to Mr. Palmer or
to his representative or attorneys either in your office or at the
office of your attorney. Mr. Palmer will contact you for the location
where he may inspect the records previous to the time set for trial,
either on Thursday, February 18, or Friday, February 19, 1988.
This Subpoena is issued pursuant to the Constitution of the State of
Utah, Article 1, Section 12, and Rule 14 of the Utah Rules of Criminal
procedure.
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Circuit Court, State of Utah
SALT LAKE COl'NTY, SALT LAKE DEPARTMENT
SALT LAKE CITY,

a Municipal Corporation,

Plaintiff(s)

SUBPOENA
BRUCE PALMER,

881000374

Defendant(s)

THE STATE OF UTAH TO
(Name of Witness)

(Address of Witness)

(Date Served)

324 South State Street

ROGER R . EVANS

Case No..

FJ-=f?Grjfl&j 1 7 ; 19€%
Time:

Room 2 0 5

m:

Salt Lake City. Utah

IOWS /JrM.

gfrr

YOlT ARE COMMANDED to appear and give testimony in the above-entitled action before court at the
following time and place:
DATE

February 22,

19 88

Time

9;QQ A.Mt

Place: Fifth Circuit Court
451 South 200 East
Salt Lake Citv, Utah 84111
YOl' ARE Fl'RTHER COMMANDED to bring with you the following papers, documents, or other items:

All papers, documents and records relating to FCC Preemption of
St-at-P a n d T,nra1

Zoning

a n d 18 U . S . C .

1367, in possession

Of t h e

* (See back of Subpoena for rest of instructions.)
If you fail to obey this subpoena, the court may issue a warrant for your arrest.
Issued under the seal of this court on the date of

February

1 6,

, 19 88

Paul L. Vance
Cterk*Qf
the Circuit Court
/#
(Seal)

<?|piFpy Clerk
Ci\4

l RCP 45

Salt Lake City Corporation Department of Development Services, and
also All papers, documents and records of all fees tendered for
variance applications for the years 1982 through 1987 and 1988,
including all variance applications applied for in relation to Earth
Station Satellite Receive-only Antennaes and all orders to remove and
copies of all variances granted for such antennaes in Salt Lake City,
and copies of all records of fees tendered for business licenses Since
February 16, 1982 and Records of all deposits made with any bank of
such fees both for variance applications and business licenses,
particularly to be included are applications of Alvin Rust dba Rust
Coins and Robert Campbell dba All About Coins.
Also bring with you the records of all payments received by you as
compensation for services to Salt Lake City, and for all expenses in
relation to your services rendered to Salt Lake City Corporation,
including the names of the bank or banks on which checks or warrants
received by you from Salt Lake City Corporation were drawn.
Mr. Palmer or his representative may contact you in order to review
the fee records, variance applications, orders to remove antennaes
issued and the names of all persons who have been ordered to remove
such antennaes and names of all persons who have applied for and been
denied variances, in preparation for his defense against the criminal
citation issued by the Zoning department. It may be necessary for him
to review records of all licenses denied by the Zoning department,
particularly Rust Coins and All About Coins.
You are commanded to make these records available to Mr. Palmer or
to his representative or attorneys either in your office or at the
office of your attorney. Mr. Palmer will contact you for the location
where he may inspect the records previous to the time set for trial,
either on Thursday, February 18, or Friday, February 19, 1988.
This Subpoena is issued pursuant to the Constitution of the State of
Utah, Article 1, Section 12, and Rule 14 of the Utah Rules of Criminal
procedure.

H10

Circuit Court, State of Utah
SALT LAKE COl'NTY. SALT LAKE DEPARTMENT
SALT LAKE CITY,

a Municipal Corporation,

Plnititiff(s)

SUBPOENA
BRUCE PALMER,
881000374
Case No..

Defendant(s)

THE STATE OF UTAH TO
(Name of Witness)

(Address of Witness)

FRANK C. FRIBERG

(Date Served)
F^b^O/fre./ / 7, /?£$'

324 South State Street

Tim*: /O.'3-O

Room 115

Salt Lake City, Utah

By;

J<f&

YOU ARE COMMANDED to appear and give testimony in the above-entitled action before court at the
following time and place:
DATE

February 22 ,

, 19_&B

Time

9:QQ A . M .

Place: Fifth Circuit Court
451 South 200 East
Salt Lake City, Utah 84111
YOU ARE FURTHER COMMANDED to bring with you the following papers, documents, or other items:
All papers, documents and records relating to FCC PrPPmnfinn of

State and Local Zoning and 18 U.S.C. 1 367, in possession of the
* (See back of Subpoena for rest of instructions.)
If you fail to obey this subpoena, the court may issue a warrant for your arrest.
Issued under the seal of this court on the date of

February

1fi,

19J3-8

Paul L. Vance
Cietk of the Circuit Court
- . *^ *
(Seal)

. ^

* —r ^

Clerk
fRCIMS

C\\ 4

H1 1

4,-M.

Salt Lake City Corporation License Department, Enforcement, andalso
All papers, documents and records of all fees tendered for variance
applications for the years 1982 through 1987 and 1988, including all
variance applications applied for in relation to Earth Station
Satellite Receive-only Antennaes and all orders to remove and copies
of all variances granted for such antennaes in Salt Lake City, and
copies of all records of fees tendered for business licenses Since
February 16, 1982 and Records of all deposits made with any bank of
such fees both for variance applications and business licenses,
particularly to be included are applications of Alvin Rust dba Rust
Coins and Robert Campbell dba All About Coins.
Also bring with you the records of all payments received by you as
compensation for services to Salt Lake City, and for all expenses in
relation to your services rendered to Salt Lake City Corporation,
including the names of the bank or banks on which checks or warrants
received by you from Salt Lake City Corporation were drawn.
You are commanded to bring records of all deposits made in all banks
by the Finance Department and a list with totals of deposits in each
bank or other financial institution and records of all expenditures
for the years 1982 through 1987 and 1988 for use as evidence.
Mr. Palmer or his representative may contact you in order to review
the fee records, variance applications, orders to remove antennaes
issued and the names of all persons who have been ordered to remove
such antennaes and names of all persons who have applied for and been
denied variances, in preparation for his defense against the criminal
citation issued by the Zoning department. It may be necessary for him
to review records of all licenses denied by the License department,
particularly Rust Coins and All About Coins.
You are commanded to make these records available to Mr. Palmer or
to his representative or attorneys either in your office or at the
office of your attorney. Mr. Palmer will contact you for the location
where he may inspect the records previous to the time set for trial,
either on Thursday, February 18, or Friday, February 19, 1988.
This Subpoena is issued pursuant to the Constitution of the State of
Utah, Article 1, Section 12, and Rule 14 of the Utah Rules of Criminal
procedure.
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Circuit Court, State of Utah
SALT LAKE COUNTY, SALT LAKE DEPARTMENT
SALT LAKE CITY,
a Municipal Corporation,

Plaintiff(s)

SUBPOENA
BRUCE PALMER,
Defendant(s)

THE STATE OF UTAH TO
(Name of Witness)

(Address of Witness)

VERL "BUZZ" HUNT

324 S o u t h

Case No.

881000374

(Date Served)

State

Street

Pl^H£P/fr2y

Room 106

Time;
-B£ ;

Salt Lake City, Utah

llj

I 9£%

3;3\

RM.

r? kL<J,

YOU ARE COMMANDED to appear and give testimony in the above-entitled action before court at the
following time and place:
DATE

February 22,

Time

19 88

9:00 A.M.

Place: Fifth Circuit Court
451 South 200 East
Salt Lake City, Utah 84111
YOU ARE FURTHER COMMANDED to bring with you the following papers, documents, or other items.
All papers, documpnf.s and records relating to FCC Preemption of
State and Local Zoning and IB n.S.C. 1367, in possession of the
* (See back of Subpoena for rest of instructions.)
If you fail to obey this subpoena, the court may issue a warrant for your arrest.
Issued under the seal of this court on the date of

February

16,

19 38

Paul L. Vance
Clerk of the Circuit Court
(Seal)

e(p^vy Clerk
I'RCIMT

Civ 4
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Salt Lake City Corporation Department of Finance, Treasurer, and also
All papers, documents and records of all fees tendered for variance
applications for the years 1982 through 1987 and 1988, including all
variance applications applied for in relation to Earth Station
Satellite Receive-only Antennaes and all orders to remove and copies
of all variances granted for such antennaes in Salt Lake City, and
copies of all records of fees tendered for business licenses Since
February 16, 1982 and Records of all deposits made with any bank of
such fees both for variance applications and business licenses,
particularly to be included are applications of Alvin Rust dba Rust
Coins and Robert Campbell dba All About Coins.
Also bring with you the records of all payments received by you as
compensation for services to Salt Lake City, and for all expenses in
relation to your services rendered to Salt Lake City Corporation,
including the names of the bank or banks on which checks or warrants
received by you from Salt Lake City Corporation were drawn.
You are commanded to bring records of all deposits made in all banks
by the Finance Department and a list with totals of deposits in each
bank or other financial institution and records of all expenditures
for the years 1982 through 1987 and 1988 for use as evidence.
Mr. Palmer or his representative may contact you in order to review
the fee records, variance applications, orders to remove antennaes
issued and the names of all persons who have been ordered to remove
such antennaes and names of all persons who have applied for and been
denied variances, in preparation for his defense against the criminal
citation issued by the Zoning department. It may be necessary for him
to review records of all licenses denied by the Finance department,
particularly Rust Coins and All About Coins.
You are commanded to make these records available to Mr. Palmer or
to his representative or attorneys either in your office or at the
office of your attorney. Mr. Palmer will contact you for the location
where he may inspect the records previous to the time set for trial,
either on Thursday, February 18, or Friday, February 19, 1988.
This Subpoena is issued pursuant to the Constitution of the State of
Utah, Article 1, Section 12, and Rule 14 of the Utah Rules of Criminal
procedure.
You are commanded to bring with you all papers, records, and
documents in the Department of finance of jury fees and expenses
made to jurors in Salt Lake City since January 1, 1980
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Circuit Court, State of Utah
SALT LAKE COUNTY, SALT LAKE DEPARTMENT

SALT LAKE CITY,
a Municipal Corporation,

Plaintiff(s)

SUBPOENA

BRUCE PALMER,
Defendant(s)

THE STATE OF UTAH TO
(Name of Witness)

(Address of Witness)

JOHN KATTER

Case No

881000374

(Date Served)

324 South State Street
Room 115

Time:

Salt Lake City, Utah

By:

YOU ARE COMMANDED to appear and give testimony in the above-entitled action before court at the
following time and place
DATE
Place

February

22,

19JLL

Time

9;00

AtMt

Fifth Circuit Court
451 South 200 East
Salt Lake City, Utah 84111

YOU ARE FURTHER COMMANDED to bring with you the following papers, documents, or other items

All papers, documents and records relating to FCC Preemption of
State and Local Zoning and 18 U.S.C. 1367. in possession of the
* (See back of Subpoena for rest of instructions.)
If you fail to obey this subpoena, the court may issue a warrant for your arrest
Issued under the seal of this court on the date of

February

1 6f
Pa

19JiiL_

^/Wy«B£ e

(Seal)

By

I RCT 45

(i\ 4
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Salt Lake City Corporation License Department, Supervisor, andalso All
papers, documents and records of all fees tendered for variance
applications for the years 1982 through 1987 and 1988, including all
variance applications applied for in relation to Earth Station
Satellite Receive-only Antennaes and all orders to remove and copies
of all variances granted for such antennaes in Salt Lake City, and
copies of all records of fees tendered for business licenses Since
February 16, 1982 and Records of all deposits made with any bank of
such fees both for variance applications and business licenses,
particularly to be included are applications of Alvin Rust dba Rust
Coins and Robert Campbell dba All About Coins.
Also bring with you the records of all payments received by you as
compensation for services to Salt Lake City, and for all expenses in
relation to your services rendered to Salt Lake City Corporation,
including the names of the bank or banks on which checks or warrants
received by you from Salt Lake City Corporation were drawn.
You are commanded to bring records of all deoosits made in all banks
by the License Department and a list with totals of deposits in each
bank or other financial institution and records of all expenditures
for the years 1982 through 1987 and 1988 for use as evidence.
Mr. Palmer or his representative may contact you in order to review
the fee records, variance applications, orders to remove antennaes
issued and the names of all persons who have been ordered to remove
such antennaes and names of all persons who have applied for and been
denied variances, in preparation for his defense against the criminal
citation issued by the Zoning department. It may be necessary for him
to review records of all licenses denied by the License department,
particularly Rust Coins and All About Coins.
You are commanded to make these records available to Mr. Palmer or
to his representative or attorneys either in your office or at the
office of your attorney. Mr. Palmer will contact you for the location
where he may inspect the records previous to the time set for trial,
either on Thursday, February 18, or Friday, February 19, 1988.
This Subpoena is issued pursuant to the Constitution of the State of
Utah, Article 1, Section 12, and Rule 14 of the Utah Rules of Criminal
procedure.
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Circuit Court, State of Utah
SALT LAKE COUNTY. SALT LAKE DEPARTMENT
SALT LAKE CITY,

a Municipal Corporation,

Plaintiff(s)

SUBPOENA
BRUCE PALMER,

881000374

Defeiidant(s)

THE STATE OF UTAH TO
(Name of Witness)

(Address of Witness)

MKRRTT.L L. NELSON

Case No..

(Date Served)

ft£i2v#tw

324 South State Street

Time:

Room 205

_Byj

S a l t Lake C i t v , Utah

/7,/9%%
337

#/f.

zfe^r

YOU ARE COMMANDED to appear and give testimony in the above-entitled action before court at the
following time and place:
DATE

February

22.

lP.

88

Time

9;00

A.M.

Place: Fifth Circuit Court
451 South 200 East
Salt Lake City. Utah 84111
YOU ARE FURTHER COMMANDED to bring with you the following papers, documents, or other items:

M l p^porg, rlornmpnts and records r e l a t i n g t o FCC Preemption of
g<-*4-o a n d

T.n^a 1 7 . n n i n g

and

IB U . S . C .

1367.

in

possession

Of

the

* (See back of Subpoena for rest of instructions.)
If you fail to obey this subpoena, the court may issue a warrant for your arrest.
Issued under the seal of this court on the date of.

February 16,

ia 88

, r Pa,ul L. Vance
,/0erK"of il*?Circuit Court
» 0 \ " •"_'•!'*••*«
(Seal)

Bv

Ci\ 4

\ RCP4o

F1 7

Salt Lake City Corporation Department of Development Services, and also
all papers, documents and records of all fees tendered for variance
applications for the years 1982 through 1987 and 1988, including all
variance applications applied for in relation to Earth Station Satellite
Receive-only Antennaes and all orders to remove and copies of all varianc
granted for such antennaes in Salt Lake City, and copies of all records o
fees tendered for business licenses Since February 16, 1982 and Records o
all deposits made with any bank of such fees both for variance applicatio
and business licenses, particularly to be included are applications of
Alvin Rust dba Rust Coins and Robert Campbell dba All About Coins.
Also bring with you the records of all payments received by you as
compensation for services to Salt Lake City, and for all expenses in
relation to your services rendered to Salt Lake City Corporation,
including the names of the bank or banks on which checks or warrants
received by you from Salt Lake City Corporation were drawn.
Mr. Palmer or his representative may contact you in order to review the
fee records, variance applications, orders to remove antennaes issued and
the names of all persons who have been ordered to remove such antennaes
and names of all persons who have applied for and been denied variances,
in preparation for his defense against the criminal citation issued by th
Zoning department. It may be necessary for him to review records of all
licenses denied by the Zoning department, particularly Rust Coins and All
About Coins.
You are commanded to make these records available to Mr. Palmer or to
his representative or attorneys either in your office or at the office of
your attorney. Mr. Palmer will contact you for the location where he may
inspect the records previous to the time set for trial, either on Thursda
February 18, or Friday, February 19, 1988.
This Subpoena is issued pursuant to the Constitution of the State of
Utah, Article 1, Section 12, and Rule 14 of the Utah Rules of Criminal
procedure.
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Circuit Court, State of Utah
SALT LAKE COUNTY, SALT LAKE DEPARTMENT
SALT LAKE CITY,

a Municipal Corporation,

Plnititiff(s)

SUBPOENA
BRUCE PALMER,
Defendant(s)

THE STATE OF UTAH TO
(Name of Witness)

(Address of Witness)

CRAIG SPANGENBERG

881000374
Case No..

(Date Served)

324 South S t a t e S t r e e t
Room 205

Time:

By,

Salt Lake City, Utah

S^gS*.

YOU ARE COMMANDED to appear and give testimony in the above-entitled action before court at the
following time and place:

DATE

February 2 2 ,

IQ 88

Time

9:00 A,Mt

Place: Fifth Circuit Court
451 South 200 East
Salt Lake City, Utah 84111
YOU ARE FURTHER COMMANDED to bring with you the following papers, documents, or other items:

All papers, documents and records relating to FCC Preemption of
State and Local Zoning and 18 U.S.C. 1367r in possession of thp
* (See back of Subpoena for rest of instructions.)
If you fail to obey this subpoena, the court may Issue a warrant for your arrest.
Issued under the seal of this court on the date of

February

16,

19 8B

^rtf^^Jg^
ClerR
#V

*t*urt

(Seal)
^_J i) tit ::-<L V.~ *li

»0\

l'RCI'45

Ci\-4
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Salt Lake City Corporation Department of Development Services, and
also All papers, documents and records of all fees tendered for
variance applications for the years 1982 through 1987 and 1988,
including all variance applications applied for in relation to Earth
Station Satellite Receive-only Antennaes and all orders to remove and
copies of all variances granted for such antennaes in Salt Lake City,
and copies of all records of fees tendered for business licenses Since
February 16, 1982 and Records of all deposits made with any bank of
such fees both for variance applications and business licenses,
particularly to be included are applications of Alvin Rust dba Rust
Coins and Robert Campbell dba All About Coins.
Also bring with you the records of all payments received by you as
compensation for services to Salt Lake City, and for all expenses in
relation to your services rendered to Salt Lake City Corporation,
including the names of the bank or banks on which checks or warrants
received by you from Salt Lake City Corporation were drawn.
Mr. Palmer or his representative may contact you in order to review
the fee records, variance applications, orders to remove antennaes
issued and the names of all persons who have been ordered to remove
such antennaes and names of all persons who have applied for and been
denied variances, in preparation for his defense against the criminal
citation issued by the Zoning department. It may be necessary for him
to review records of all licenses denied by the Zoning department,
particularly Rust Coins and All About Coins.
You are commanded to make these records available to Mr. Palmer or
to his representative or attorneys either in your office or at the
office of your attorney. Mr. Palmer will contact you for the location
where he may inspect the records previous to the time set for trial,
either on Thursday, February 18, or Friday, February 19, 1988.
This Subpoena is issued pursuant to the Constitution of the State of
Utah, Article 1, Section 12, and Rule 14 of the Utah Rules of Criminal
procedure.
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A D D E N D U M
II X If

ADDENDUM

"I

BRUCE P. PALMER
933 PENNSYLVANIA PLACE
SALT LAKE CITY, UTAH
January 4, 1983
SALT LAKE CITY CORPORATION
Department of Developemental Services
Building and Housing Services
Albert C. Blair, Roger R. Evans, Merrill L. Nelson and Craig Spangenberg
324 South State Street, Room 205
Salt Lake City, Utah 84111
RE:

Satellite Dish Notice and Order Dated December 17, 1987 EXTORTION.

Dear Mr. Blair, Mr. Evans, Mr. Nelson and Mr. Spangenberg:
A few days before December 17, 1987 a man entered upon my property at
933 Pennsylvania Place and presented himself at the front door and stated
verbally that he was a Zoning Officer for Salt Lake City Corooration, but
he showed no Identification nor did he make any attempt to show any. This
man said the satellite dish located in front of the building was in
violation of a Salt Lake City Corporation zoninq ordinance. He said the
satellite dish should be in the back yard. I told him I would gladly put it
in the back yard if there were one. I showed him the prooerty really has no
back yard. He said he had never been on a satallite case where there was no
back yard. He also stated that he would not want a satellite dish on his
roof. He made no attempt to apprise me of any of mv rights (such as the
right to apply for a variance to have a satellite dish in front of the
building.) I ask him who was making the complaint against me. He said the
complainant was anonymous. I informed him that anonymous was person number
one and that he was person number two, and that that made a conspiracy of
two or more persons to violate my civil rights and that was a federal
felony criminal act against me. He said he was just doing his 30b. I
informed him that violating my civil rights was not his 30b. I also told
him that he was selectively enforcing the zoning regulations. I informed
him (and not anonymously) of some of the many violations in my immediate
vicinity that he was not enforcing. All of these zoninq violations were
selectively ignored by the man posing as an investigator of zoning
violations. I told him that the building was built before 1900. No one
could judge it or the other old buildings in this old area by new house or
new zoning ordinances. He failed to specify where the satellite could be
located that would not violate his interpretation of the purported
ordinance. I also informed him that the FCC and Constitution of the United
States already upheld my right to have a satellite antennae, absolutely,
whether I had a back yard or not. He also questioned my right to do
business at that address. I showed him my business license which I have had
for manv years at that same address and he said, I see no problem with this
license (meaning the certificate of licence which I showed him for
wholesale non-durable goods for the year 1987.) I was not informed of my
right to appeal his erroneous decisions.
However, since the day that that man came to the front door of mv busm<
building I have received a letter in the U. S. Mail from the office of the S<
Lake City Treasurer stating that the issuance of mv license would be delayed
until I go to 324 South State Street, room 115 and apply for a different km<
of license for which I cannot possibly qualify, thus extending the conspirac1
to people in another aqency of Salt Lake City Corporation, involving three o
more additional conspirators, including Palmer DePaulis, Lance R. Bateman, ai
Verl "Buzz" Hunt, seeking to harm me in my person, property and reputation
11
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id to deprive me of rights guaranteed, protected and secured by the
mstitution of the United States of America and denying me equal protection
the laws of the United States and of the State of Utah and violating my
lalienable rights to provide for the essentials or necessities of my own life.
lese criminal conspirators are harming me while acting under the
lfluence of corrupt organized criminal activities in violation of the
ideral racketeering statute at 18 USC 1962, and in violation of 18 USCA
J43, 1341, 892, 893, 894, 471, 472, 473, 371, 334, and 331 which adversely
rfects interstate and foreign commerce, and in violation of 18 USCA 241
id 242 by acting together and separately to deprive me of my rights to
igage in interstate and foreign commerce from my business building located
: 933 Pennsyvania Place in Salt Lake City, Utah. They seek to compel me to
Lolate State felony statutes by compelling me to tender false coin and
ilse notes to make false payments to Salt Lake City Corporation to assist
iem in falsifying public accounts in order for me to apply for a variance
E an unconstitutional Zoning Ordinance and to obtain a license to do that
lich I have an inalienable right to do without a license. They have no
ight or power to compel me to violate the laws of the United States or of
le State of Utah which they have stated in writinq and on the record that
tiey are trying to compel me to do. It is time to out an end to this
orruption in government perpetrated by these persons who are willfully
ppressing me for exercising my rights guaranteed, protected and secured by
he Constitution of the United States of America. The corrupt Federal
eserve Bank of San Francisco and the other eleven corrupt Federal Reserve
anks and their officers and employees are acting in conspiracy with the
oard of Governors of the Federal Reserve System to defraud the people of
alt Lake City, Utah, the people of the State of Utah and the people of the
nited States of America in general and me in particular by issuing and
uting into circulation falsely made evidence of debt obligations with the
ntent to defraud continuously from November 26, 1963 through the twenty
our year and one month period of time to December 26, 1987, and the conspiracy
ncludes the Secretaries of the Treasury and Treasurers of the United States,
he many other public officials including prosecuting attorneys and judges in
tate and federal courts. The conspiracy has spread throughout the nation.
SATELLITE ANTENNAE
1.

2.
3.
4.
5.

FCC PRE-EMPTIVE ORDER

86-28

In January 1986 the FCC issued a preemptive order FCC 86-28 dated
January 14, 1986 docket # 85-87 in FCC 2nd. 36363 Pre-emption of
Local Zoning or other Regulation of Receive-Only Satellite Earth
Stations - to impose unreasonable limitations or prevent reception of
signals or impose excessive costs on users.
In the Matter of Regina Minars 567 NY 2nd 241 1986. Preemption rule
cited
Michigan unreported, People of Canton Township vs Brenner, Case No. 85
CT 3551. Michiqan used other grounds, 5th Amendment taking of property
without due process or deprivation of right to property.
Ordinance suspended in Nationwide Sat. Co. et al vs. Burrough of
Camden, New Jersey. Docket No. L15505-87EPW, in Superior Court.
Florida case decided before preemption rule. John Morgan and John
Brockway vs City of Corral Gables, Case no. 83-42-793 CA 22. No proper
relationship to exercise of police powers to protect the public health
saftey and general welfare and violates 5th and 14th Amendments to the
United States Constitution.
Unreported.
2
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un ui /\uuut uecemoer 10, i?o/, i receivea in tie united btates mail,
certified mail number P-500 376 019, a fraudulent Notice and Order sianed b\
one usmq the name Craig Soangenberg on Salt Lake City Corporation
letterhead with the names of Albert C. Blair, Roqer R. Evans and Merrill
L. Nelson on the letterhead. The Notice and Order, sent with intent to
defraud, stated: Craig Soangenbera, Zoning Officer; under the hand written
name, Craig Spangenberg.
The Notice and Order bearing the hand written name, Craig Spangenberg,
claimed the referenced property was in violation of the Salt Lake City
Zoning Ordinance, section 51-5-7. The Notice portion further stated that,
This section prohibits the placement of a satellite dish in the front yard.
Under the Order portion of the Notice and Order is the statement, You
are hereby ordered to remove the satellite dish from the front yard on or
before January 4, 1938. Failure to have the satellite dish removed will
result in the issuance of a citation (a threat under color of ordinance).
On Friday, December 31, 1987 I went to Room 205 at 324 South State Strc
Salt Lake City, Utah to inquire why I was being singled out to be
persecuted and perhaps prosecuted for exercising my rights guaranteed,
protected and secured by the Constitution and laws of the United States of
America. I ask if Craig Spangenberg was in the office. The woman who was
working in the front office went into a rear area and then came out and
told me that Mr. Spangenberg would be out in a minute or two. A short time
later a man came out. I asked the man if he remembered me. After a short
hesitation the man asked if it was about the satellite dish in the front
yard. I told him that he had not shown any Identification when he came to
my place. He responded by saying that I had not asked him for
identification. He took his wallet out of his pocket and showed me a card
that had the name Craig Spangenberg on it and his picture and ask me if
that was okay. I thanked him. Then he said that his supervisor was in and
we could meet with him. We went to the office of Merrill L. Nelson to
discuss the matter.
In the office of Merrill L. Nelson between 2:15 p.m. and 2:43 p.m. I
told them that I had a right to have the satellite dish on my property and
tnat the Zoning Ordinance did not apply to my property. Mr. Nelson said
the Ordinance did apply and that it was a crime to have the dish in my
front yard on that property and that he and Mr. Spangenberg were qomq to
press the charges against me as my accusers and that they would not inform
me of who first made the complaint against me. I told him that mv property
was not under that zoning ordinance. I told them that under federal law and
court decisions I have a right to own and use the satellite antennae as a
matter of Constitutionally protected right and that the Ordinance could not
take awav that right. I told them that I had been told that they had a copy
of the laws and FCC rules on that subject and that I was told that thev woul
show them to me. Mr. Nelson said that he would not let me see the law or
FCC rules that he had and told me that I should go tp an attorney. It is
their sworn duty to protect my rights not abridqe or denv them under color
of law by fraud, deceit and misrepresentations and bv concealing rules,
statutes, orders, and decisions that protect my rights so that thev can
collect unlawful debt instruments for unlawful purposes and to compel me to
file an application in order to exercise my riqhts when no law or rule
making can deprive me of my riqhts, and by purposely denvma me protection
of my property riqhts when I clearly pointed out to them violations of the
3
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ime zoning ordinance pertaining to my neighbor's fence on my property
lich violates 51-5-23 on page 34 of the Salt Lake Zoning Ordinance
ablication, dated April 1, 1987 and reprinted October, 1987, from Bill No
L, June 16, 1986. I told him he was violating my civil rights. I told them
lat I had shown Mr. Spangenberg many other violations while he was at my
roperty and specifically told him of a refrigerator on the street in front
E a house on the same street, and another house with a city garbage
Dntainer in the front yard, and I told them both about my neighbor who had
nilt his fence in a manner so that it is on three different lots,
ncluding mine, in violation of the same ordinance that he was telling me
hie satellite antennae violated. I asked Mr. Spangenberg if he had taken
ny action about the violations I had reported. He said he had not. Both
r. Spangerberg and Mr. Nelson said that they had no jurisdiction over
ences that crossed property lines in violation of the ordinance. They told
e it was a civil matter and that it was between me and my neighbor. I
nsisted that that was not true. They insisted that it was true and that
hey were not going to do anything to enforce the fence ordinance
iolations on my property. They told me that it was not their duty to
nforce fence ordinances. Shall is mandatory optionally I suppose.
See exhibit #1 for pictures of zoning violations of fences and garbage
ontainers in front yards car parking violation and refriqerator.)
Why have they chosen me to conspire aqainst? They will not enforce
aws or ordinances that supposedly protect my property rights but they
ill attempt to enforce ordinances that deprive me of my right to own,
ontrol and use my property for religious, private and business purposes
hat relate to intrastate, interstate and foreign commerce protected by the
onstitution and Laws of the United States of America and the Constitution
nd laws of the State of Utah. I don't have any other available siqnal
eception area on my property that does not interfer with the movement of
he Antennae, or the reception of the signals. I don't have a back yard,
he only side yard is too small to turn the satellite antennae, and signal
eception is blocked by trees, and the building on the premises. I cannot
»ut the satellite antennae on the roof (A) because trees on neighbors
'ards which are out of my jurisdiction and power lines on and over the roof
•lock movement of the antennae and interfer with reception of the
.atellite signals, and (B) The roof is much more unsafe than where it is on
.he ground, and (C) installation on the roof would impose costs on me, the
iser of such antennae, that are excessive in light of the purchase and
.nstallation cost of the equipment. This makes it out of State and local
loning Ordinance jurisdiction by preemptive federal jurisdiction.
My property is not on a required lot and does not have a required:
1.

Front Yard (defined in violation of FCC 86-28 ore-emption);

2.

Side Yard

3.

Back Yard; (defined in violation of FCC 86-28);

(defined in violation of FCC 86-28); or

:herefore the Ordinance they are trying to enforce against me does not
ipply to my property. None of the lots in this area have the required
fards to allow for enforcement of the purported Zoning Ordinance they are
:rying to unlawfully and extortionately coerce me to comply with under
:hreat of criminal prosecution. The definition of yard violates FCC 86-28
Dre-emption rule and therefore the ordinance definition is unconstitutional,
section 51-1-3 of the Zoning Ordinance of Salt Lake City, Utah where it
says, ...where this title imposes a qreater restriction upon use of building or
Dremises or upon the heiqht of buildinq, or requires larger open space than

13 xiHMu&eu ui itjqunea oy omer laws, oramances or restrictions, the
provision of this title shall contol." violates FCC 85-26 and is
unconstitutional, and also violates the First, Fifth and Fourteenth
Amendment to the Constitution of the United States. It does not control.
The Ordinance cannot be a law that controls my property because my
property cannot be affected by an ex post facto criminal ordinance. Ex Post
Facto criminal ordinances are prohibited by the State and Federal
Constitutions and are therefore void. It cannot be made a crime to have a
non conforming yard or to have a non conforming use established before a
statute takes affect or where the ordinance itself if enforced constitutes
a criminal act or criminal conspiracy. A statute or ordinance cannot work
to deprive a person of his right to life, liberty or property by prior
restraint and without due process of law. My right to own a satellite
receiving antennae is absolute under the Constitution and laws of the
United States and the Utah Constitution. No legislative body has the power
to deprive me of that right. My right to receive all radio and Television
signals transmitted within or into the United States is a fundamental
right. The air waves are public domain and access cannot be denyed or
privatized. State and Local laws cannot deprive a person of his right to
receive interstate transmissions of communications of a reliqious nature or
that infringes on the freedom of the press or the freedom of speech
guaranteed, protected and secured by the Constitution of the United States
of America. Selective and discriminatory enforcemenst is also
unconstitutional as a denial of equal protection of the law and no state
can make or enforce any law that denies equal protection of the law.
The State cannot authorize any local government to deprive me of my ri<
to receive Satellite transmissions on my own property nor can that riqht be
limited to non-existant back yards. International law also protects my
riqht to receive transmissions of communication oriqinating outside the
United States, and received within the State and within the boundaries of
the City of Salt Lake.
My business has been licensed at this location for many years even
though no business license may have ever been needed for the type of
commerce in which I engage. Businesses, which are my customers, such as
Rust Coin and All About Coins, both located in Salt Lake City, Utah, have
been denied and deprived of licenses to do business because of
unconstitutional ordinances and practices of the Salt Lake City
Corporation, City Council, Mayor, police department, its officers and other
City employees acting in unlawful restraint of trade. This has had a
chilling and oppressive and burdensome effect on my business activities in
this community and upon intrastate, interstate and foreign commerce in
which I deal reagularly as a matter of right. Corrupt and oppressive
practices by Salt Lake City Corporation and its officers and emplovees
seems to be the rule rather than the exception. The attempt to compel local
merchants to fingerprint their customers and clients is repugnant to the
Constitution of the United States. The attempt to make them hold
commodities with highly volital price fluctuations for thirty days under
absurd, arbitrary, capricious, discriminatory and unconstitutional
ordinances places an extreme burden on interstate and foreign commerce
qoinq far beyond the scope and power of any City, County or State. The
effect of the Ordinances if complied with would put them entirely out of
business which damages them and me in the exercise of my rights to life,
libertv, and prooerty and all other attendant riqhts, guaranteed, protected
and secured by the constitution for the United States of America. The
burden of government has become too qreat to bear since it now operates on
incorrect and corrupt principles and is anti-Constitutional and criminal in
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s very nature. The city, county, state and national governments all
>erate on false public accounts, deal in unlawful debts and other
icketeerinq schemes to extort, oppress, harm, and defraud the people
.thin their target areas, and are all now operating de facto Government
ither than de jure government requirinq innocent customers and clients to
> fingerprinted for dealing in gold and silver coin or bullion and
.lowing guilty users of false base coins and falsely made securities made
.th intent to defraud by the treasury for the Federal Reserve Banking
rstem, to transact with impunity because of the secret and subtle nature
: conspiracy which is now being more fully exposed to public view. I am
>rry that you have chosen to be on the side of, and to uphold, the
riminal conspiracy to destroy the Constitutional government of the United
:ates rather than to honor your oath of office to uphold and defend the
institutions of the state and nation. I choose to uphold liberty rather
lan corruption and captivity and ever increasing public debt based on false
>in and false securities and false bank accounts and false public accounts
id extortionate extentions and collections of false credit, the advances
:>r which originate in the corrupt private Federal Reserve Banking System.
The conspiratorial action initiated against me by the complainant and
r. Spangenberg seeks to deprive me of my livlihood and to threaten my
Lght to life, liberty and property. All power to govern resides in the
3ople consenting to be governed. Those appointed to govern cannot
rbitrarily take the right of property from those who hold the ultimate
Dwer to govern themselves within the form of government they consent to be
Dverned by, meaning, in this instance, the Constitution of the United
bates and the Constitution of the State of Utah in this particular case.
To deprive me of the riqht to own and operate a satellite receiving
ntennae by means of an arbitrary, discriminatory and capricious ordinance
r under a rulinq under color of an ordinance is an unconstitutional
eprivation of property rights denying equal protection of the law under
Dior of law, ordinance or custom and is prohibited by federal law and the
Dnstitution of the United States of America.
I do not like to be threatened with beinq prosecuted for exercisma my
ights guaranteed, protected and secured by the Constitution of the United
tates of America and the Constitution of the State of Utah. My rights
xceed the power of the legislative, executive and judicial power deleqated
o the government of the State of Utah and anv local subdivision thereof.
t is my intention to defend my rights by all lawful means and to seek the
unishment of all those who seek to deprive me of my inalienable riqhts
uaranteed, protected and secured under common, state, national and
international law.
No legislative body has the power to deprive me of the
ight to receive a Satellite transmission on my own property nor can such a
egislative body compel me to place the receiver in a required or any other
ype of back yard.
Now to get on to the more serious matters concerning the felonies beinq
ommitted by the zoninq officers and other persons named in this letter. 1
ave certain knowledqe that the public accounts of Salt Lake City
orporation have in fact been falsified by the persons emoloyed DV the Citv
n concert with the false accounts of the Banks in the State and National
anks in the Federal Reserve Bankinq System which are insolvent and are
aking deposits in violation of United States criminal Statutes. I served
n a United States Grand Jury durina the years 1981 and 1982 which twice
ndicted the Federal Reserve Bank in this District, the Federal Reserve
ank of San Francisco, for issuing one billion dollars worth of false Federal

Reserve Notes in violation of United States Code, Title 18, Section 334,
during the year 1980. I have certain knowledge that the Federal Reserve
Bank of San Francisco in concert with the other eleven Federal Reserve
Banks and the Board of Governors of the Federal Reserve System and the Open
Market Committee have each successive year since that time issued falsely
made Federal Reserve Notes with the intent to defraud and without intent to
redeem those falsely made notes in a conspiracy to defraud the government
of the United States and the People of the United States of America and of the
State of Utah and Local governments within the State of Utah, includinq Salt
Lake City Corporation and are being aided and abetted by the persons named
in this letter made in response to a Notice and Order made with the
objective of depriving me of my rights and to harm me in my person,
property and reputation by criminal means and compelling me to use
extortionate extentions of false credit in order to obtain any relief or to
relinquish all my rights guaranteed protected and secured by the
Constitution of the United States. Violation of the 1st, 5th and 14th
amendments to the Constitution of the United States by public officers are
gounds for civil and criminal prosecutions and are actionable under the
rules of common law as tresspasses.
Attack if you choose. I will defend.
I have already been denied payment for serving on the United States Grand
Jury because of the corruption in the United States Courts and the
Executive and Legislative branches of the de facto Government of the United
States of America (see exhibit #3). I witnessed and participated in the
two indictments against the Federal Reserve Bank in this district. The
first True Bill of Indictment voted by the Grand Jury on Febrary 16, 1982
was eighteen to zero (18 to 0) and was returned and presented to the United
States Attorney who concealed that official court document and denied its
existance (See attached exhibit #4) and has concealed it for the past six
years. After the federal grand jury indicted the Federal Reserve Bank and
the United States Attorney refused to yield up the True Bill of Indictment
the United States District Court judge warned the grand jurors that they
were probably right but that they could not indict the Federal Reserve
Bank. The exact words of Judae Winder as reported in the transcript of the
grand jury session are:
"As I understand the indictment that Mr. Anderson gave to me, that
acknowledges that that occurred. And the problem seems to be that you feel
—and perhaps rightfully so—that pointing to various provisions of the
Constitution, that Congress didnft have the power to do what thev were
doing."
Judge Winder clearly referred to "...that indictment which eighteen of
you voted for.." Which proves that there was an indictment when Brent
D. Ward denied its existence. Issuing irredeemable Federal Reserve Notes,
Non-Promissory notes, is a felony. The transcript was filed with the
appeal and is in the public record now. Judge Winder upheld Congress1
violation of our civil rights and helped prevent the grand jury's exercise
of their right to investigate crimes and our right to be protected from
criminal violations as members of the federal grand jury. We are compelled
to accept the falsely made notes as payment when we indicted the Federal
Reserve Bank for criminal conduct in issuing irredeemable (false) Federal
Reserve Notes issued in violation of 18 U.S.C. 334. (See exhibit #3).
The grand jury was sworn to indict for all federal crimes committed
within the central district of Utah and instructed that we were not to be
influenced by the United States Attorneys or bv the Judge in our
deliberations and votes, but both the United States attorney, Brent D. Ward
and Judge David K. Winder, sought to influence and defeat the actions of
the grand jury to stop this criminal conduct which now has continued for an

le greatest debtor nation in the world. Certain that the false notes of
le Federal Reserve Banks emitted in violation of 18 USC 334 were
Lrculating in Utah's central district and with knowledge of other felony
tatutes also being violated the federal grand jury returned a second True
Lll of Indictment against the Federal Reserve Bank on July 7, 1982 (See
ttached exhibit #2). This time the grand jury returned the True Bill of
idictment and made the Presentment to the Court magistrate upon a sixteen
o four vote after all the opposition from the people who were supposed to
2lp us, not fight us. The grand jury saw the corruption from the inside,
shind the closed doors, where they were told they could not do what they
are under oath and duty bound to do. This matter was appealed by the grand
ary to the United States Tenth Circuit Court of Appeals and to the United
tates Supreme Court and each time was dismissed on unjust arounds, first
laiming it was not timely filed when it in fact was timely filed under the
sderal Rules of Appellate Procedure and then in the Supreme Court it was
ismissed because the attorney handling the case for the United States
rand Jury failed to pay a filing fee in false notes when the United States
rand Jury is not required to pay a filinq fee at all. It acts in the name
f the United States of America and makes indictments and presentments in
he name of the United States of America and is the only body of persons so
uthorized under the constitution of the United States. The grand jury did
heir best to stop the destruction of America by the criminal means
mployed by the Federal Reserve Banks and the conspirators in government.
he Grand Jury was thwarted by those sworn to defend the Constitution of
he United States, but who refused to let the truth be known and justice be
one. The Unconstitutional acts of Congress (some of them are criminal) and
he criminal acts of the Federal Reserve Banks and member banks criminally
iolate the civil rights of all citizens in the United States.
The United States government is insolvent and corrupt and so is the
ntire Federal Reserve Banking System and FDIC and FSLIC. How much more
orruption do you think you can heap on the American people under color of
he Constitution? I would suppose, not much more.
Sincerely,
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MOTION TO APPOINT SPECIAL PROSECUTOR * EXHIBIT

; 0 »cov,K:

BOARD OF GOVERNORS
or THC

FEDERAL RESERVE SYSTEM
WASHINGTON,

'•rfis^r-

Q.

C.

20991

April 27, 1932

Thc Honorable Carl Levin
United States Senate
Washington, D. C. 20510
Dear Senator Levin.;
Thank you for your letter of April 16 enclosing
correspondence from Mr. Emil C. Crohman, 11. Thc Iccccr
from Mr. Grohman concerns his reaction to an undisclosed
news article that indicates the United Scates Attorney for
the State of Utah had recently quashed a U. S. Grand Jury
in»lirlinc:ni ;i>;oiru;t I In Fcdcrol Kiiuive Syr»Um.
The Board has*no knowledge of any such indictment.
Staff of the Board's Legal Division contacted Brent D. Ward,
Esq., the United Stages Attorney for che Stale of Utah, to
discuss the facts described in Mr. Grohman1s letter. Mr. Ward
said that the Federal Reserve System has not been the subject
or a U. S Grand Jury indictment, andt thus, he had not "quashed"
any such indictment" Moreover, after searching the major news
services, the Board 1 * Legal Division has found no stories remotely similar to the story described by Mr. Grohman.
I hope this information is helpful to you.
let me know if I can be of further assistance.

Donkld J. Winn
Assistant to the Board

11 4
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ADDENDUM

"J"

9.08.070

length or weigh more than forty pounds. Empty
boxes shall be tied in bundles less than four feet
square and weigh less than forty pounds.
4. Automated Containers.
a. Automated containers shall be made available by the city, and shall be made from durable
plastic with a close fitting lid and shall be
designed for collection by automated refuse collection vehicles. These containers shall be of such
durability that they will be warranted for a minimum of five years of normal use.
b. Damage to such container caused by hot
ashes, clinkers, hot oil or any other material or
substance that cuts, melts or ignites the container
or other materials shall be paid for by the owner.
c. No rocks, dirt or concrete shall be placed in
automated containers.
d. Residences using automated containers
shall place all material to be collected within the
container or containers. No cans, boxes, barrels
or bundled refuse other than that contained in
the automated containers shall be collected.
There is no limit on the number of automated
containers that may be obtained from the city
and then placed out for collection.
e. The first automated container shall be supplied without charge. Other than the uniform
refuse collection fee imposed to all eligible city
residences, additional containers shall be supplied upon request at such additional charge as
set forth elsewhere in this title. (Ord. 37-87 § 1
(part), 1987; Ord. 88-86 § 28, 1986; prior code §
18-2-14)
9.08.080

Containers for garbage and market
waste.
All garbage and market waste must be placed
in rainproof and fiyproof receptacles, either a
metallic container with proper covers, or
weather-resistant paper bags specifically for use
in garbage and refuse collection, having a
method of closing the bag tightly, and shall at all
times be kept securelv closed, and shall be kept in
such place and in such manner as to prevent
offense. When automated refuse containers are
337

being used, they shall only be filled to a level that
permits the lid to close. (Ord. 37-87 § 1 (part),
1987: prior code § 18-2-15)
9.08.090

Collection time—Placement of
containers.
A. Receptacles containing garbage and other
waste matter to be collected and hauled by the
city, or licensed collector, shall be set out for
collection at the places and at such times as may
be designated by the order of the city-county
health department. Such receptacles must not be
set out upon the street for collection prior to the
evening of the day before collection, and must be
set out on the day of collection before the hour of
collection designated by the city-county health
department.
B. All emptv receptacles must be removed
from the street as soon as practicable after being
emptied, and in every case must be removed
from the street the same day thev are emptied.
No such receptacle shall be permitted to remain
on any street longer than may be necessary for
the removal of the contents thereof. (Prior code §
18-2-16)
9.08.100

Materials requiring special
preparation.
This section shall apply onlv to collections
made by the city or a private contractor working
for the city
A. Small animal waste material must be dry,
and mixed with sand, sawdust, commercial pet
litter or similar absorptive material, and doublewrapped in paper or placed in a separate plastic
bag before being placed in a refuse container for
disposal.
B Sharp objects such as broken glass, knives
and hvpodermic needles must be doublewrapped in paper or other suitable material so
that no sharp edge is exposed before being placed
m a refuse container for disposal. (Prior code §
18-2-17.1)
(Sail Lake Ca\

1-88)

9.08.110

9.08.110 Materials not collected by city.
This section shall apply only to collections
made by the city or a private contractor working
for the city. The following materials shall not be
set out for collection by city crews or contractors
working for the city, whether placed in a container or otherwise:
A. Highly inflammable or explosive materials;
B. Hazardous or radioactive waste material;
C. Hot ashes, cinders, clinkers or stove ashes
which could ignite other refuse;
D. Dead animals;
E. Septic tank waste or holding tank waste
from recreational vehicles or travel trailers.
(Prior code §18-2-17)

garbage collectors shall exercise reasonable care
in handling of garbage and other refuse and the
receptacles containing the same.
B. It is unlawful for any person to wilfully
break, deface or injure any receptacle used to
contain garbage or other refuse, or to do or permit anything to be done in connection with such
receptacles or the contents thereof which shall be
ofTensive or filthy in relation to any person,
place, building, premises or highway. (Prior code
§ 18-2-21)
9.08.145

Unlawful to place on streets or
premises.
It is unlawful for any person, owner or occupant of any premises or vacant property to
deposit or cause or permit to be deposited or to
allow to remain deposited thereon. any garbage,
market waste, stove ashes, trade waste, or any
other similar refuse in or upon any street or alley,
or upon any premises in the city, without express
permission from the board of health. (Ord. 37-87
§ 1 (part), 1987: prior code § 18-2-8)

9.08.120 "No dumping" signs.
The city will furnish to any person who shall
apply for the same a "No Dumping" sign, at cost,
to be placed on any lot where ofTensive or other
refuse is likely to be deposited, in accordance
with approved regulations of the city-county
health department. (Prior code § 18-2-32)

9.08.150

Placing loose trade waste on street
prohibited.
It is unlawful for any person to place or cause
to be placed upon any street or alley, for the
purpose of collection or otherwise, any loose
paper, excelsior or similar trade waste. All such
trade waste must be baled or placed in sacks
securely tied or otherwise containerized, as
directed elsewhere in this chapter, before collection is made. (Ord. 37-87 § 1 (part), 1987: prior
code§ 18-2-18)

9.08.130 Unauthorized collection.
It is unlawful for any person to remove any
community waste set out on a public street or
alley for city collection on a regular garbage and
refuse collection day without written authorization from the department of public works. Nothing herein shall be construed to prohibit any
person from removing communitv waste which
has been produced on premises actually
occupied by the person removing said waste.
(Prior code §18-2-37)

9.08.160

Vehicles—Standing on street
prohibited when.
It is unlawful for any person to suffer, permit
or allow any vehicle loaded with communitv
waste, garbage, manure, slops, swill, market
waste or other refuse to be or remain standing
upon any public street within the city any longer
than may be necessary for the purpose of loading
and transporting the same. (Prior code § 18-2-29)

9.08.140 Damaging garbage containers.
A. All licensed collectors of garbage or other
refuse and city employees engaged in garbage
and refuse collection shall, immediately upon
emptying receptacles, replace the cover thereon
and set such receptacles in upright position. All
(Sail U k c C»t\ I-8M
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14.28.010

Chapter 14.28

upon any of the paved streets of the city, or upon
any street within the fire limits. (Prior code §
41-2-2)

STREETS AND SIDEWALKSUNLAWFUL ACTS

14.28.010
14.28.020
14.28.030
14.28.040
14.28.050
14.28.060

14.28.040 Sledding and coasting on streets.
It is unlawful for any person to coast or slide
with any sled, sleigh, toboggan or vehicle, upon
any public street, avenue, sidewalk or alley
within the city; provided, however, that the
mayor, by public notice or proclamation, may
authorize the use of certain streets, avenues or
alleys for coasting during the winter season. During the period for which such notice or proclamation shall be issued, coasting and sliding upon
such streets or avenues as may be designated by
the proclamation or notice shall be permissible.
(Prior code §41-2-3)

Depositing material on streets
prohibited.
Posting bills prohibited.
Bonfires on paved streets
prohibited.
Sledding and coasting on
streets.
Standing, lying or sitting on
streets or highways.
Camping and related activities
prohibited.

14.28.050

Standing, lying or sitting on streets
or highways.
It is unlawful for any person to remain standing, lying or sitting on any street or highway in a
manner which obstructs the free passage of
vehicular or pedestrian traffic thereon, or which
creates a hazard to any person, or to wilfully
remain on such street or highway in a manner
which obstructs the free passage of any person or
vehicle into or out of any property abutting upon
such street or highway, or any property having
access to such street or highway. (Prior code §
41-2-5)

14.28.010

Depositing material on streets
prohibited.
It is unlawful for any person intentionally or
carelessly to throw, cast, put into, drop or permit
to fall from a vehicle and remain in any street,
gutter, sidewalk or public place any stones,
gravel, sand, coal, dirt, manure, garbage, leaves,
lawn or hedge clippings or rubbish of any kind, or
any other substance which shall render such
highway unsafe or unsightly or shall interfere
with travel thereon. (Prior code § 41-2-1)
14.28.020 Posting bills prohibited.
It is unlawful for any person, acting for himself
or herself, through an agent, or for such agent, to
print, paint, write, mark, paste, or in any way
post up any notice, card, advertisement or other
device upon any tree, post, pole, device or standard, upon any street or sidewalk at any time,
except as may be provided by law. (Prior code §
41-2-4)

14.28.060

Camping and related activities
prohibited.
It is unlawful for any person to camp, lodge,
sleep, cook, make a fire or pitch a tent, fly, leanto, tarpaulin, umbrella, or any other type of
ground cover or shelter, or place sleeping bags,
bedding or any other type of camping or sleeping
equipment upon any portion of a street, as
defined in Section 14.32.010 of this code, as
amended, or its successor, and it is unlawful for
any person using or benefiting from the use of
any of the foregoing shelter or camping or sleeping equipment to fail to remove the same from

14.28.030

Bonfires on paved streets
prohibited.
It is unlawful for any person to build, maintain
or assist in building or maintaining any fires
2
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21.80.200

approved by the city's urban forester, shall be
installed. (Ord. 41-86 § 14, 1986: prior code §
51-5-19)

21.80.250

Fences and walls—Height
restrictions.
No fence, wall or other similar structure shall
be erected in any required front yard to a height
in excess of four feet; provided, however, no such
fence, wall, or other similar structure shall be
erected to a height in excess of three feet if the
fence, wall or other similar structure is within
thirty feet of the intersection *of front property
lines on any corner lot. No fence, wall or other
similar structure shall be erected in any required
side yard or required rear yard to a height in
excess of six feet. Where there is a difference in
the grade of the properties on either side of a
fence, wall or other similar structure, the height
of the fence, wall or other similar structure shall
be measured from the average grade of the
adjoining properties, except that in any instance
a four-foot-high fence, wall or other similar
structure shall be allowed. (Prior code § 51-5-24)

21.80.210

Air conditioners, fans and heating
pumps.
Stationary or window-mounted air conditioners, fans and heating pumps are prohibited
within the required front yards as provided in
Section 21.80.090, or its successor, but may be
allowed to project into side and rear yards as
provided in subsection J of Section 21.80.110,
and subsection J of Section 21.80.120, or successor sections. (Prior code § 51-5-21)
21.80.220

Fences and walls—Purpose of
regulations.
It is recognized that fences serve properties by
providing privacy and security, defining private
space, and enhancing the design of individual
sites. It is also recognized that fences affect the
public by impacting the visual image of the
streetscape and the overall character of neighborhoods. The purpose of established fence regulations is to achieve a balance between the
private concerns for privacy and site design and
the public concerns for enhancement of the community appearance, and to ensure the provision
of adequate light, air, and public safety. (Prior
code §51-5-22)

21.80.260

21 £0.230 Fences and walls—Location.
All fences, walls or similar structures shall be
erected entirely within the property lines of the
property they are intended to serve. (Prior code §
51-5-23)
21.80.240

Fences and walls—Building permit
required for installation.
In cases where variances have been granted for
any fence, wall or other similar structure or any
portion thereof, a building permit must be
obtained prior to construction of such fence, wall
or other similar structure. (Prior code § 51-5-28)
919

Fences and walls—Height limitsExceptions.
A. Fences, walls or other similar structures
erected along the property line separating two
adjacent corner lots shall be allowed to extend
beyond the building setback line out to the property line at a maximum height of six feet, provided that the property line separating the two
corner lots represents the rear property line of
both lots, and both structures on such lots front
in opposite directions, and provided that no
driveways are located adjacent to either side of
the fence, wall or other similar structure.
B. Pillars shall be allowed to extend up to
eighteen inches above the allowable height of a
fence, provided that the pillars shall have a maximum diameter or width of no more than eighteen inches, and provided that the pillars shall
have a minimum spacing of no less than six feet,
measured face-to-face. (Prior code § 51-5-25)
21.80.270

Fences and walls—Permit to
exceed height limits.
A. As empowered by Section 21.06.020. or its
successor, the board of adjustment shall have the
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FCC 86-28
In the Matter of
Preemption of Local Zoning or Other Regulation of Receive-Only Satellite Earth
Stations
CC Docket No. 85-87
Report and Order
Adopted*
By the Commission-

January 14, 1986;

Released-

February 5, 1986

Commissioner Oayson dissenting and issuing a statement.

I. Introduction
1. On March 28, 1985 the Commission issued a Notice of Proposed Rulemaking
(Notice) (FN1) stating its initial determination to adopt a rule preempting
certain state and local zoning or other regulations of satellite receive-only
R 1 OF 1

P 2 OF 56

FCQM-FCC

P

antennas. (FN2) We have received extensive comments on a wide variety of
issues raised in connection with this proceeding and are now in a position to
adopt a final rule. The rule we are adopting isState and local zoning or other regulations that differentiate between
satellite receive-only antennas and other types of antenna facilities are
preempted unless such regulations
a> have a reasonable and clearly defined health, safety or aesthetic
objective; and
b) do not operate to impose unreasonable limitations on, or prevent,
reception of satellite delivered signals by receive-only antennas or to impose
costs on the users of such antennas that art excessive in light of the purchase
and installation cost of the equipment.
Regulation of satellite transmitting antennas is preempted in the same manner
except that state and local health and safety regulation is not preempted.
2. This rule differs from that originally proposed (FN3> reflecting
modifications made in response to the comments submitted. <FN4 ) Due to the
large number of documents filed in this matter, (FN5> we will not discuss each
indiy_i_duaLLy• iipwever^ all parties suggestions have been fully considered.
3. In making our initial proposal, we determined that we had the legal
authority to preempt (FN6) and that a limited preemption of state and local
zoning regulation was warranted. (FN7) The objective of the Notice was to

K11
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solicit comments on the implementation of such a preemption, recognizing our
obligation to ensure that federal communications policies are not frustrated
while also acknowledging the strong, non-federal interest in land use
regulation. (FN8)
II. Comments
A. Authority to Preempt

4. Commenters in agreement with our decision to preempt analyzed precedent
supporting such Commission action. (FN9) Preemption, according to proponents.
is fully consistent with Commission policy, has been sustained in court
:l"-i 11 sr.^eo , > T M C / anu is <»ui u n i t e d to cases in w M c h aiszr lminat ion is
found. (FN11)
5. Parties opposing preemption (FN12) argued that the federal interest in the
availability of satellite-delivered services is insufficient to rebut the
presumption of validity which attaches to local regulation of traditionally
local matters. (FN13) The League stated that municipal regulation does not
directly affect the availability of Commission licensed satellites. Where
alternative methods to receive video entertainment programming exist, (i.e.
cable television, direct broadcast satellites, multipoint distribution
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WASHINGTON
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M1

DEBATES IN THE FEDERAL CONVENTION OF 1787 AS
REPORTED BY JAMES MADISON.
1

Monday May 14th 1787 was the day fixed for the meeting of
the deputies in Convention for revising the federal system of
Government. On that day a small number only had assembled.
Seven States were not convened till,
Friday 25 of May, when the following members * appeared to
wit: see Note A.*
viz,8 From Massachusetts Rufus King. JV. York Robert Yates,4
Alex? Hamilton. JV. Jersey, David Brearly, William Churchill
Houston,4 William Patterson. Pennsylvania, Robert Morris,
Thomas Fitzsimmons, James Wilson,4 Govurneur Morris. Delaware, George Read, Richard Basset,4 Jacob Broome. Virginia,
George Washington, Edmund Randolph, John Blair, James
Madison, George Mason, George Wythe,4 James M?Clurg. JV.
Carolina, Alexander Martin, William Richardson Davie, Richard
Dobbs Spaight,4 Hugh Williamson. S. Carolina, John Rutlidge,
Charles Cotesworth Pinckney, Charles Pinckney,4 Pierce Butler.
Georgia, William Few.
M? ROBERT MORRIS informed the members assembled that by
the instruction & in behalf, of the deputation of Pen* he proposed
George Washington Esq? late Commander in chief for president
of the Convention.* M? JN* RUTLIDGE seconded the motion;
expressing his confidence that the choice would be unanimous, and
observing that the presence of Gen* Washington forbade any
observations on the occasion which might otherwise be proper.
1
T a t tad footnotes reprinted from The Dtbotcs m ike Fcd***l C<mzer.U(*i o//7r~.."dxted by Gaillaid
Hunt and James Brotrn Scott (Wash.. 192c) The text 01 the present edition 01 Madison % Debates has
been ntad agutnsi the manuscript ti the transcript en the Library u Congress and every difference between Madisou & anginal mnnnscrrpt and the transcript has been noted except typographicaJ difference?,
such as capital i»t:ua, spelling I including abbreviation of words and figures), punctuation and paragraphing.
The word ' 'Debates " is used as a heading in the transcript.
1
Madison is not uniform in the spelling oi proper names, but the correct tan in each instance it to be
found in the credentials 0/ the delegates.
9
The words " to wit see Note A. viz." are omitted in the transcript.
* The word "and" »s here inserted in the transcript.
• The paragraph tn brackets beginning with the words ' 'The nominauoc " and ending with, the word
"house" is printed as a footnote in the transcript with reference mart after the word "Convention-"
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That no copy be taken of any entry on the journal during the
sitting of the House without leave of the House.
That members only be permitted to inspect the journal.
That nothing spoken in the House be printed, or otherwise published or communicated without leave.
That a motion to reconsider a matter which had * been determined by a majority, may be made, with leave unanimously
given, on the same day on which the vote passed; but otherwise
not without one day's previous notice: in which last case, if the
House agree to the reconsideration, some future day shall be
assigned for the u purpose.
M* C. PINKNEV moved that a Committee be appointed to superintend the Minutes.
Mr Govt MORRIS objected to it. The entry of the proceedings
of the Convention belonged to the Secretary as their impartial
officer. A committee might have an interest & bias in moulding
the entry according to their opinions and wishes.
The motion was negatived, 5 noes, 4 ays.
Mr RANDOLPH then opened the main business.
[Here insert his speech * including his resolutions.]w
(Mr R. Speech A. to be inserted Tuesday May 29) *
He expressed his regret, that it should fall to him, rather than
those, who were of longer standing in life and political experience,
to open the great subject of their mission. But, as the convention
had originated from Virginia, and his colleagues supposed that
some proposition was expected from them, they had imposed this
task on him.
He then commented on the difficulty of the crisis, and the necessity of preventing the fulfilment of the prophecies of the American
downfal.
He observed that in revising the fcederal system we ought to
inquire 1.* into the properties, which such a government ought to
possess, 2.* the defects of the confederation, 3.* the danger of
our situation & 4.* the remedy.
* The word "has" is substituted in the transcript for "had."
• The word "that" it substituted in the transcript far "the"
* The speech is in Randolph's handwriting*
* Madison's direction is omitted in the transcript.
• The figures indicated by the reference mark • are chanced in the tiamuipt to "first," "secondly,''
M
tJhi^dly,,• etc
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1. The Character of such a government ought to secure 1.*
against foreign invasion: 2." ag;iinst dissentions between members
of the Union, or seditions in particular states: 3.** to procure to
the several States, various blessings, of which an isolated situation
was incapable: 4.*** * to be able to defend itself against incroachment: & 5.* to be paramount to the state constitutions.
2. In speaking of the defects of the confederation he professed
a high respect for its authors, and considered them, as having done
all that patriots could do, in the then infancy of the science, of
constitutions, & of confederacies,—when the inefficiency of requisitions was unknown—no commercial discord had arisen among
any states—no rebellion had appeared as in Mass*'—foreign
debts had not become urgent—the havoc of paper money had not
been foreseen—treaties had not been violated—and perhaps nothing better could be obtained from the jealousy of the states with
regard to their sovereignty.
He then proceeded to enumerate the defects: i.* that the confederation produced no security against foreign invasion; congress
not being permitted to prevent a war nor to support it by their
own authority—Of this he cited many examples; most of which
tended to shew, that they could not cause infractions of treaties
or of the law of nations, to be punished: that particular states
might by their conduct provoke war without controul; and that
neither militia nor draughts being fit for defence on such occasions,
inlistments only could be successful, and these could not be executed without money.
2.50 that the foederal government could not check the quarrels
between states, nor a rebellion in any, not having constitutional
power nor means to interpose according to the exigency:
3.*° that there were many advantages, which the U. S. might
acquire, which were not attainable under the confederation—such
as a productive impost—counteraction of the commercial regulations of other nations—pushing of commerce ad libitum—&c &c.
* The figures indicated by the reference mark * are changed in the transcript to " first." " secondly,"
'thirdly." etc.
• The words "it should" are here inserted in the transcript
* The figures indicated by the reference mark " are changed in the transcript to " First," "Secondly,"
etc.
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4.'° that the foederal government could not defend itself against
the , l incroachments from the states.
5.80 that it was not even paramount to the state constitutions,
ratified, as it was in may of the states.
3. He next reviewed the danger of our situition, 32 appealed to
the sense of the best friends of the U. S.—the prospect of aharchy
from the laxity of government every where; and to other considerations.
4. He then proceeded to the remedy; the basis of which he
said must be the republican principle
He proposed as conformable to his ideas the following resolutions, which he explained one by one [Here insert ye Resolutions
annexed.] 35
Resolutions proposed by MT- Randolph in Convention May 29,
1787"
1. Resolved that the Articles of Confederation ought to be so
corrected & enlarged as to accomplish the objects proposed by
their institution; namely, "common defence, security of liberty
and general welfare/*
2. Res? therefore that the rights of suffrage in the National
Legislature ought to be proportioned to the Quotas of contribution, or to the number of free inhabitants, as the one or the other
rule may seem best in different cases.
3. Res? that the National Legislature ought to consist of two
branches.
4. Resd that the members of the first branch of the National
Legislature ought to be elected by the people of the several States
every
for the term of
; to be of the age of
years at least, to receive liberal stipends by which they may be
compensated for the devotion of their time to 1 public service; to
be ineligible to any office established by a particular Slate, or
under the authority of the United States, except those peculiarly
• The figures indicated b} the reference mark w are changed in the transcript to "First," *'Sccondl> ,'*
etc
a
The word "the" is crossed out in the transcript
* The word "and" is here inserted in the transcript.
u
This direction and the heading are omitted in the transcript.
1
The word " the" is here inserted in the transcript.
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M? BROOME seconded him.
M* GHORUM. this would be unreasonable. The Senate will be
detained longer from home, will be obliged to remove their families, and in time of war perhaps to sit constantly. Their allowance should certainly be higher. The members of the Senates
in the States jure allowed more, than those of the other house.
M* DICKENSON withdrew his motion
It was moved & agreed to amend the Section by adding—" to be
ascertained by law."
The Section [Art VI. Sec. 10] as amended, agreed to nem. con.
Adj*

WEDNESDAY AUGUST 15.

IN CONVENTION

u

Art: VI. Sect. 11.*»
Agreed to nem. con.
Art: VI Sect. i2.w> * taken up.
M? STRONG moved to amend the article so as to read—" Each
House shall possess the right of originating all bills, except bills
for raising money for the purposes of revenue, or for appropriating
the same and for fixing the salaries of the officers of the Gov*
which shall originate in the House of Representatives; but the
Senate may propose or concur with amendments as in other
cases M
Col. MASON, 2** the motion. He was extremely earnest to take
this power from the Senate, who he said could already sell the
whole Country by means of Treaties.
M? GHORUM urged the amendment as of great importance. The
Senate will first acquire the habit of preparing money bills, and
then the practice will grow into an exclusive right of preparing
them.
M* GOVERN? MORRIS opposed it as unnecessary and inconvenient.
M* WILLIAMSON, some think this restriction on the Senate
essential to liberty, others think it of no importance. Why
should not the former be indulged, he was for an efficient and
stable Gov* but many# would not strengthen the Senate if not
"SMMH,

* HM word "WM" b hart latcrttd ia the traucript
* Th« word* " « y thm" art hart inserted ia th« tnaacripc

N6

Formation of the United States

547

restricted in the case of money bills. The friends of the Senate
would therefore lose more than they would gain by refusing to
gratify the other side. He moved to postpone the subject till
the powers of the Senate should be gone over.
M? RUTUDGB 2*§ the motion.
M? MERCER should hereafter be ag*' returning to a reconsideration of this section. He contended, (alluding to Mr Mason's
observations) that the Senate ought not to have the power of
treaties. This power belonged to the Executive department;
adding that Treaties would not be final so as to alter the laws of
the land, till ratified by legislative authority. This was the case
of Treaties in Great Britain; particularly the late Treaty of Commerce with France.
Col. MASON, did not say that a Treaty would repAl a law; but
that the Senate by means of treaty * might alienate territory &c,
without legislative sanction. The cessions of the British Islands
in n W. Indies by Treaty alone were an example. If Spain should
possess herself of Georgia therefore the Senate might by treaty
dismember the Union. He washed the motion to be decided now,
that the friends of it might know how to conduct themselves.
On n question for postponing Sec: 12. it passed in the affirmative.
N. H. ay. Mas. ay O no. N. J. no Pen* no. Del. no
Mary* no. V* ay. N. C. ay. S. C. ay. Geo. ay. — *
Mr MADISON moved that all acts before they become laws should
be submitted both to the Executive and Supreme Judiciary Departments, that if either of these should object 2/i of each House,
if both should object, # of each House, should be necessary to
overrule the objections and give to the acts the force of law—,f
See the motion at large in the Journal of this date, page 253,
& insert it here."*0
* The transcript uses the word "treaty" in the pluraL
* The word "the" is here inserted m the transcript.
* In the transcript the rote reads: '* New Hampshire, Massachusetts. Virginia. North Carolina. Sooth
Carolina, Georgia, aye 6; Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, no—5."
* This paragraph is stricken out in the transcript.
* Madison's direction concerning the motion is omitted in the transcript and the following sentence it
Inserted' "M r Madison moved the following amendment of Article 6, Section i > " *
• See anU
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["Every bill which shall have passed the two houses, shall,
before it become a law, be severally presented to the President of
the United States, and to the judges of the supreme court for the
revision of each. If, upon such revision, they shall approve of it,
they shall respectively signify their approbation by signing it;
but if, upon such revision, it shall appear improper to either, or
both, to be passed into a law, it shall be returned, with the objections against it, to that house, in which it shall have originated,
who shall enter the objections at large on their journal, and proceed to reconsider the bill: but if, after such reconsideration, two
thirds of that house, when either the President, or a majority of
the judges shall object, or three fourths, where both shall object,
shall agree to pass it, it shall, together with the objections, be sent
to the other house, by which it shall likewise be reconsidered;
and, if approved by two thirds, or three fourths of the other house,
as the case may be, it shall become a law.1']
Mr WILSON seconds the motion
M* PINKNEY opposed the interference of the Judges in the
Legislative business: it will involve them in parties, and give a
previous tincture to their opinions.
M? MERCER heartily approved the motion. It is an axiom that
the Judiciary ought to be separate from the Legislative: but
equally so that it ought to be independent of that department
The true policy of the axiom is that legislative usurpation and
oppression may be obviated. He disapproved of the Doctrine
that the Judges as expositors of the Constitution should have
authority to declare a law void. He thought laws ought to be
well and cautiously made, and then to be uncontroulable.
M? GERRY. This motion comes to the same thing with what
has been already negatived.
M
Question on the motion of M? Madison.
N. H. no. Mass. no. O no. N. J. no. P* no. Del. ay.
Mary* ay. Virg* ay. N. C. no. S. C. no. Geo. no."
W Gov* MORRIS regretted that something like the proposed
check could not be agreed to. He dwelt on the importance of
public credit, and the difficulty of supporting it without some
•ThewordV'Onthe" are here inserted in the transcript.
• I n the trmnjcript the rou reads: "DtUwtrt, Maryland, Virginia. sye—j; New Hampshire. Massachusetts, Connecticut, New Jersey, Peniisylveni* North Carolina. South Carolina, Georgia, no—«."
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strong barrier against the instability of legislative Assemblies.
He suggested the idea of requiring three'fourths of each house to
repeal laws where the President should not concur. He had no
great reliance on the revisionary power as the Executive was now
to be constituted [elected by the u Congress]. The legislature
will contrive to soften down the President. He recited the
history of paper emissions, and the perseverance of the legislative
assemblies in repeating them, with all the distressing effects of
such measures before their eyes. Were the National legislature
formed, and a war was now to break out, this ruinous expedient
would be again resorted to, if not guarded against. The requiring
yi to repeal would, though not a compleat remedy, prevent the
hasty passage of laws, and the frequency of those repeals which
destroy faith in the public, and which are among our greatest
calamities.M? DICKENSON was strongly impressed with the remark of M?
Mercer as to the power of the Judges to set aside the law. He
thought no such power ought to exist. He was at the same time
at a loss what expedient to substitute. The Justiciary of Arragon
he observed became by degrees, the lawgiver.
M? Gov? MORRIS, suggested the expedient of an absolute negative in the Executive. He could not agree that the Judiciary
which was part of the Executive, should be bound to say that a
direct violation of the Constitution was law. A controul over the
legislature might have its inconveniences. But view the danger
on the other side. The most virtuous Citizens will often as members of a legislative body concur in measures which afterwards
in their private capacity they will be ashamed of. Encroachments of the popular branch of the Government ought to be
guarded ag^ The Ephori at Sparta became in the end absolute.
The Report of the Council of Censors in Pennsylv points out the
many invasions of the legislative department on the Executive
numerous as the latter* is, within the short term of seven years,
and in a State where a strong party is opposed to the Constitution,
and watching every occasion of turning the public resentments
* The wwd "the" is omitted in the transcript.
•The Executive consists at this time * of ab! ao members.
• The phrsse "consisted at that time" is substituted in the transcript for "consists at this time,"
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THURSDAY. AUGUST 16.

IN CONVENTION

M* RANDOLPH having thrown into a new form the motion,
putting votes, Resolutions &c. on a footing with Bills, renewed
it as follows " Every order resolution or vote, to which the concurrence of the Senate & House of Rep? may be necessary (except on a question of adjournment and in the cases hereinafter
mentioned) shall be presented to the President for his revision;
and before the same shall have force shall be approved by him,
or being disapproved by him shall be repassed by the Senate &
House of Rep? according to the rules & limitations prescribed in
the case of a Bill/'
M? SHERMAN thought it unnecessary, except as to votes taking
money out of the Treasury which might be provided for in another place.
On ia Question as moved by M? Randolph4l
N. H. ay. Mas: not present, C* ay. N. J. no. P*ay. DeL
ay. M* ay. V> ay. N. C. ay. S. C. ay. Geo. ay.4*
The Amendment was made a Section 14. of Art VI.
Art: VII. Sect i.4S> " taken up.
M? L. MARTIN asked what was meant by the Committee of detail in the expression "duties" and "imposts.** If the meaning
were the sanie, the former was unnecessary; if different, the matter ought to be made clear.
M? WILSON, duties are applicable to many objects to which
the word imposts does not relate. The latter are appropriated to
commerce; the former extend to a variety of objects, as stamp
duties &c.
M* CARROLL reminded the Convention of the great difference
of interests among the States, and doubts the propriety in that
point of view of letting a majority be a quorum.
M? MASON urged the necessity of connecting with the power of
levying taxes duties &c, the prohibition in Sect 4 of art VI that
* The word "theM«ia hert inserted in the transcript.
* Th« phrmM "it was agreed to" it hert inserted in the transcript.
• I n the transcript the rote reads: "New Hampshire. Connecticut, PtxEnsyivania. Delaware. Maryland, Virginia, North Carolina, South Carolina, Georgia. *y«—9; **«* J«»*T> a©-'*; Mtiaarrmsms. not
present."
* See ani*.
" The) words'' was then" art hert inserted hi the transcript.
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no tax should be laid on exports. He was unwilling to trust to
its being done in a future article. He hoped the North States
did not mean to deny the Southern this security. It would hereafter be as desirable to the former wh^i the latter should become
the most populous. He professed his jealousy for the productions
of the Southern or as he called them, the staple States. He moved
to insert the following amendment " provided that no tax duty or
imposition shall be laid by the Legislature of the U. States on
articles exported from any State M
M? SHERMAN had no objection to the proviso here, other than a
it would derange the parts of the report as made by the Committee,
to take them in such an order.
Mr RUTLIDGE. It being of no consequence in what order points
are decided, he should vote for the clause as it stood, but on condition that the subsequent part relating to negroes should also be
agreed to.
Mr GOVERNEUR MORRIS considered such a proviso as inadmissible any where. It was so radically objectionable, that it might
cost the whole system the support of some members. He contended that it would not in some cases be equitable to tax imports without taxing exports; and that taxes on exports would be
often the most easy and proper of the two.
M ? MADISON I . *• the power of taxing47 exports is proper in itself,
and as the States can not with propriety exercise it separately, it
ought to be vested in them collectively. 2.* it might with particular advantage be exercised with regard to articles in which America
was not rivalled in foreign markets, as Tob? &c. The contract
between the French Farmers Gen? and Mr Morris stipulating that
if taxes s* be laid in America on the export of Tob? they s* be paid
by the Farmers, shewed that it was understood by them, that the
price would be thereby raised in America, and consequently the
taxes be paid by the European Consumer. 3." it would be unjust
to the States whose produce was exported by their neighbours, to
leave it subject to be taxed by the latter. This was a grievance
" The word "that" is here inserted in the transcript.
• T h e figures "t" sad " i " are changed m the transcript to "First*' and "Secondly."
a
The words "laying taxes on" are substituted in the transcript for "taxing."
• The figures "3" and 'V* are changed in the transcript to Thirdly" and "Fourthly."
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which had already filled N. H. Con? N. Jer* Del: and N. Carolina
with loud complaints, as it related to imports, and they would be
equally authorised by taxes by the States on exports. 4/* The
South? States being most in danger and most needing naval protection, could the less complain if the burden should be somewhat
heaviest on them. 5 .*• we are not providing for the present moment
only, and time will equalize the situation of the States in this
matter. He was for these reasons ag** the motion
M? WILLIAMSON considered the clause proposed ag** taxes on
exports as reasonable and necessary.
Mr ELSEWORTH was ag** Taxing exports; but thought the prohibition stood in the most proper place, and was ag*' deranging
the order reported by the Committee
M* WILSON was decidedly ag** prohibiting general taxes on
exports. He dwelt on the injustice and impolicy of leaving
N. Jersey Connecticut &c any longer subject to the exactions of
their commercial neighbours.
M? GERRY thought the legislature could not be trusted with such
a power. It might ruin the Country. It might be exercised
partially, raising one and depressing another part of it.
Mr Gov? MORRIS. However the legislative power may be
formed, it will if disposed be able to ruin the Country. He
considered the taxing of exports to be in many cases highly politic.
Virginia has found her account in taxing Tobacco. All Countries
having peculiar articles tax the exportation of them; as France her
wines and brandies. A tax here on lumber, would fall on the W.
Indies & punish their restrictions on our trade. The same is true
of live stock and in some degree of flour. In case of a dearth in
the West Indies, we may extort what we please. Taxes on exports
are a necessary source of revenue. For a long time the people of
America will not have money to pay direct taxes. Seize and
sell their eflFects and you push them into Revolts.
Mr MERCER was strenuous against giving Congress power to tax
exports. Such taxes werel0 impolitic, as encouraging the raising
of articles not meant for exportation. The States had now a
* Thefigures" j " and "4" are changed in the transcript to "Thirdly" and "Fourthly."
* Tht figurt "s" U chanted la the transcript to "And finally."
** The word "art" is substituted in the transcript for "were."
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right where their situation permitted, to tax both the imports
and exports of their uncommercial neighbours. It was enough
for them to sacrifice one half of it It had been said the Southern
States had most need of naval protection. The reverse was the
case. Were it not for promoting the carrying trade of the North?
States, the South* States could let their trade go into foreign
bottoms, where it would not need our protection. Virginia by
taxing her tobacco had given an advantage to that of Maryland.
Mr SHERMAN. TO examine and compare the States in relation
to imports and exports will be opening a boundless field. He
thought the matter had been adjusted, and that imports were to
be subject, and exports not, to be taxed. He thought it wrong
to tax exports except*it might be such articles as ought not to be
exported. The complexity of the business in America would
render an equal tax on exports impracticable. The oppression
of the uncommercial States was guarded ag^ by the power to
regulate trade between the States. As to compelling foreigners,
that might be done by regulating trade in general. The Government would not be trusted with such a power. Objections are
most likely to be excited by considerations relating to taxes &
money. A power to tax exports would shipwreck the whole.
Mr CARROL was surprised that any objection should be made to
an exception of exports from the power of taxation.
It was finally agreed that the question concerning exports sh*
lie over for the place in which the exception stood in the report:
Mary* alone voting ag*« it
Sect: 1. [art. VII]§1»*' agreed to: Mr GERRY alone answering no.
63
Clause for regulating commerce with foreign nations &c.'4
agreed to nem. con.
M
for coining money, ag* to nem. con.
M
for regulating foreign coin, d? d?
M
for fixing the standard of weights & measures, d? d?
* This phrase was erroneously copied m the transcript as "Artide i. Section x," but was corrected when
printed.
* The words "was then" are here inserted in the transcript.
9
The word "The" is here inserted in the transcript
M
The word "was" is here inserted in the transcript.
M In the transcript these three lines are changed to read as follows:' 'Several clauses,—for coining money—
far regulating foreign coin,—for fixing the standard of weights and measures.—were agreed to, s m , am."
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"To establish post-offices." M? GERRY moved to add, and
post-roads. M* MERCER 2** & on *7 question
N. H. no. Mas. ay. O no. N. J. no. Pen* no. Del. ay.
M* ay. V* ay. N. C. no. S. C. ay. Geo. ay.M
M? Gov? MORRIS moved to strike out "and emit bills on the
credit of the U. States "—If the United States had credit such
bills would be unnecessary: if they had not, unjust & useless.
M* BUTLER, 2d? the motion.
M? MADISON, will it not be sufficient to prohibit the making them
a tender? This will remove the temptation to emit them with unjust views. And promissory notes in that shape may in some
emergencies be best
M? Gov? MORRIS, striking out the words will leave room still for
notes of a responsible minister which will do all the good without
the mischief. The Monied interest will oppose the plan of Government, if paper emissions be not prohibited.
M* GHORUM was for striking out, without inserting any prohibition, if the words stand they may suggest and lead to the measure.
Col.™ MASON had doubts on the subject. Cong? he thought
would not have the power unless it were expressed. Though he had
a mortal hatred to paper money, yet as he could not foresee all
emergences, he was unwilling to tie the hands of the Legislature.
He obsjerved that the late war could not have been carried on, had
such a prohibition existed.
M? GHORUM. The power as far as it will be necessary or safe, is
involved in that of borrowing.
M? MERCER was a friend to paper money, though in the present
state & temper of America, he should neither propose nor approve
of such a measure. He was consequently opposed to a prohibition
of it altogether. It will stamp suspicion on the Government to
deny it a discretion on this point. It was impolitic also to excite
the opposition of all those who were friends to paper money. The
people of property would be sure to be on the side of the plan, and
it was impolitic to purchase their further attachment with the loss
of the opposite class of Citizens
M

The words "The clause" are here inserted in the transcript.
• The word "the" is here inserted in the transcript
• I n tike transcript the vote reeds: "Ifaseecbuaetta. Delaware, Maryland, Virginia, South Carolina,
Georgia, eye—6; New Hampshire, Connecticut, New Jersey, Pennsylvania, North Carolina, no— j . "
• The word "Mr." is substituted in the transcript for "Col"
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M? ELSSWORTH thought this a favorable moment to shut and
bar the door against paper money. The mischiefs of the various
experiments which had been made, were now fresh in the public
mind and had excited the disgust of all the respectable part of
America. By witholding the power from the new Govern? more
friends of influence would be gained to it than by almost any thing
else. Paper money can in no case be necessary. Give the Government credit, and other resources will offer. The power may do
harm, never good.
M? RANDOLPH, notwithstanding his antipathy to paper money,
could not agree to strike out the words, as he could not foresee all
the occasions whichao might arise.
Mr WILSON. It will have a most salutary influence on the credit
of the U. States to remove the possibility of paper money. This
expedient can never succeed whilst its mischiefs are remembered,
and as long as it can be resorted to, it will be a bar to other
resources.
Mr BUTLER, remarked that paper was a legal tender in no
Country in Europe. He was urgent for disarming the Government of such a power.
Mr MASON was still averse to tying the hands of the Legislature
altogether. If there was no example in Europe as just remarked, it
might be observed on the other side, that there was none in which
the Government was restrained on this head.
Mr READ, thought the words, if not struck out, would be as
alarming as the mark of the Beast in Revelations.
Mr LANGDON had rather reject the whole plan than retain the
three words " (and emit bills")
On the motion for striking out
N. H. ay. Mas. ay. O ay. N. J. no. P* ay. Del. ay.
M* no. V* ay * N. C. ay. S. C. ay. Geo. ay.il
The clause for borrowing money,68 agreed to nem. con.
Adjd
* The word "that" it substituted m the transcript for "which."
• I n the transcript the rote reads "New Hampshire, Massachusetts, Connecticut, Peansyirania,
Delaware, Virginia,* North Carolina, South Carolina, Georgia, aye—9, New Jersey, Maryland, no—a."
* This vote in the affirmative (by Virg* was occasioned by the acquiescence of Mr Madison who became
satisfied that striking out the words would not disable the Gov! from the use of public notes as far as they
could be safe St proper, & would only cut off the pretext for a paper currency, • and particularly for Tw«tnng
the bills a tender * either for public or private debts.
* The transcript italicizes the words "paper currency" and "a tender."
* The word "was" is here inserted m the transcript.
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N.H.ay.
Oay. P*ay. Del. ay. M?ay. Vf*y.
S.C.ay.
Tt
Geo. ay.
M? SHERMAN moved to insert after the words " between Citizens
of different States" the words, "between Citizens of the same
State claiming lands under grants of different States n—according
to the provision in the 95* Art: of the Confederation—which was
agreed to nem: con:
Adjourned
TUESDAY AUGUST

28. i787.7t IN CONVENTION

M? SHERMAN from the Committee to whom were referred several
propositions on the 25^ instant, made the following report—ao
That there be inserted after the 4 clause of n 7* section
" Nor shall any regulation of commerce or revenue give preference to the ports of one State over those of another, or oblige
vessels bound to or from any State to enter, clear or pay duties in
another aad all tonnage, duties, imposts & excises laid by the
Legislature shall be uniform throughout the U. S."
Ordered! to lie on the table."
Art XI Sect 3 M» u It was moved to strike out the words "it
shall be appellate " & to insert the words " the supreme Court shall
have appellate jurisdiction,"—in order to prevent uncertainty
whether "it" referred to the supreme Court, or to the Judicial
pcrwer.

On the question
N. Ha)r. Mas. ay. Clay. N.J. abs* P*ay. Del. ay. M*no,
V> ay. N C ay. S. C. ay. Geo. ay.M
Sect 4.* was so amended nem: con: as to read "The trial of
all crimes (except in cases of impeachment) shall be by jury,
and such trial shall be held in the State where the said crimes
• Tbm trite tty Suttt it omitted la Che eraoacrfpt.
" The year "17*7" U omitted la the traaxript.
• The phrmM "which wu ordered to Ua on the table" It her* added la the tranacript.
• The word "the" U her* Inserted la the tranacript.
• Tbia etateac* if omitted la the treaecript
"Seta***,
M
Tot word» "beiaf conaidered" ere here taaarted la the tranacript.
• la the tranacript the vote reeds: "New Hampehire, Maa**cfcusetts, Coaaecticut. Pennsylvania,
BeUwmre, Virginia, North Carolina, Smith Carolina, Georgia, ayv-* Marylaad, 00— 1; New Jcrtey
aheeat"
•Seee»l*
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shall have been committed; but when not committed within any
State, then the trial shall be at such place or places as the Legislature may direct/1 The object of this amendment was to provide
for trial by jury of offences committed out of any State.
Mr PINKNBY, urging the propriety of securing the benefit of the
Habeas corpus in the most ample manner, moved " that it should
not be suspended but on the most urgent occasions, & then only
for a limited time, not exceeding twelve months M
Mr RUTUDGB was for declaring the Habeas Corpus inviolable.•*
He did not conceive that a suspension could ever be necessary at
the same time through all the States.
Mr Govr MORRIS moved that "The privilege of the writ of
Habeas Corpus shall not be suspended; unless where in cases of
Rebellion or invasion the public safety may require it"
Mr WILSON doubted whether in any case a suspension could
be necessary, as the discretion now exists with Judges, in most
important cases to keep in Gaol or admit to Bail.
The first part of Mr Govr Morns' motion, to the word "unless"
was agreed to nem: con:—on the remaining part;
N. H. ay. Mas. ay. O ay. P* ay. Del. ay. M* ay. V>ay.
N. C. no. S. C. no. Geo.no.:11
Sec. 5. of art: XI.86 was agreed to nem: con:*
Art: XII.M being •• taken up.
Mr WILSON & Mr SHERMAN moved to insert after the words
"coin money" the words "nor emit bills of credit, nor make any
thing but gold & silver coin a tender in payment of debts " making
these prohibitions absolute, instead of mating the measures
allowable (as in the XIII art:) with the consent of the Legislature
of the U. S.
Mr GHORUM thought the purpose would be as well secured by
the provision of art: XIII which makes the consent of the Gen1
Legislature necessary, and that in that mode, no opposition would
* The word "inviolate" U substituted in the transcript for "inviolable."
. • I n the transcript the vote reads "New Hampshire. Massachusetts. Connecticut, Pennsylvania,
Delaware. Maryland, Virginia, aye—7; North Carolina, South Carolina, Georgia, no—3."
* The vote on this section as stated in the printed Journal is not unanimous, the statement here Is
probably the right one.
" The word "then" is here inserted in the transcript.

N17

628

Formation of the Untied States

be excited; whereas an absolute prohibition of paper money would
rouse the most desperate opposition from its partizans.
M? SHERMAN thought this a favorable crisis for crushing paper
money. If the consent of the Legislature could authorise emissions of it, the friends of paper money, would make every exertion
to get into the Legislature in order to licence i t
The question being divided; on the i*% part—"nor emit bills
of credit"
N. H. ay. Mas. ay. C* ay. P* ay. Del. ay* M* div* V*
no. N. C. ay. S. C. ay. Geo. ay.f0
The remaining part of M? Wilson's & Sherman's motion was
agreed to nein: con:
M* KING moved to add, in the words used in the Ordinance of
Cong? establishing new States, a prohibition on the States to interfere in private contracts.
M? Gov? MORRIS. This would be going too far. There are a
thousand laws, relating to bringing actions—limitations of actions
& •* which affect contracts. The Judicial power of the U. S. will
be a protection in cases within their jurisdiction; and within the
State itself a majority must rule, whatever may be the mischief
done among themselves.
MT SHERMAN. Why then prohibit bills of credit?
M? WILSON was in favor of Mr King's motion.
M* MADISON admitted that inconveniences might arise from
such a prohibition but thought on the whole it would be overbalanced by the utility of i t He conceived however that a negative on the State laws could alone secure tfie effect. Evasions
might and would be devised by the ingenuity of M Legislatures.
Col: MASON! This is carrying the restraint too far. Cases will
happen that can not be foreseen, where some kind of interference
will be proper & essential. He mentioned the case of limiting
the period for'bringing actions on open account—that of bonds
after a certain lapse of time—asking whether it was proper to
tie the hands of the States from making provision in such cases?
* I o tht transcript tht rott reads: "N«wJ3axnpahirc. Maaeachuaetts, Connecticut, Penniylvmnia,
Delaware, North Carolina, South Carolina, Georgia, aye—*; Virginia, no—i; Maryland, divided."
* The character "ft" it changed in the trenacript to " f t c "
« Tna word "tha" if her* Inaertad in tht tranecript.
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Syllabus.

RED LION BROADCASTING CO., INC., ET AL. V.
FEDERAL COMMUNICATIONS
COMMISSION ET AL.
CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR
THE DISTRICT OF COLUMBIA CIRCUIT.

No. 2. Argued April 2-3, 1969.—Decided June 9, 1969.*
The Federal Communications Commission (FCC) has for many
years imposed on broadcasters a "fairness doctrine," requiring that
public issues be presented by broadcasters and that each side of
those issues be given fair coverage. In No. 2, the FCC declared
that petitioner Red Lion Broadcasting Co. had failed to meet its
obligation under the fairness doctrine when it carried a program
which constituted a personal attack on one Cook, and ordered it to
send a transcript of the broadcast to Cook and provide reply time,
whether or not Cook would pay for it. The Court of Appeals
upheld the FCC's position. After the commencement of the
Red Lion litigation the FCC began a rule-making proceeding to
make the personal attack aspect of the fairness doctrine more
precise and more readily enforceable, and to specify its rules
relating to political editorials. The rules, as adopted and amended,
were held unconstitutional by the Court of Appeals in RTNDA
(No. 717), as abridging the freedoms of speech and press. Held:
1. The history of the fairness doctrine and of related legislation
shows that the FCC's action in the Red Lion case did not exceed
its authority, and that in adopting the new regulations the FCC
was implementing congressional policy. Pp. 375-386.
(a) The fairness doctrine began shortly after the Federal
Radio Commission was established to allocate frequencies among
competing applicants in the public interest, and insofar as there
is an affirmative obligation of the broadcaster to see that both
sides are presented, the personal attack doctrine and regulations
do not differ from the fairness doctrine. Pp. 375-379.
(b) The FCC's statutory mandate to see that broadcasters
operate in the public interest and Congress' reaffirmation, in the
•Together with No. 717, United States et al. v. Radio Television
News Directors Assn. et al., on certiorari to the United States Court
of Appeals for the Seventh Circuit, argued April 3, 1969.
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1959 amendment to §315 of the Communications Act, of the
FCC's view that the fairness doctrine inhered in the public interest
standard, support the conclusion that the doctrine and its component personal attack and political editorializing regulations are
a legitimate exercise of congressionally delegated authority. Pp.
379-386.
2. The fairness doctrine and its specific manifestations in the
personal attack and political editorial rules do not violate the
First Amendment. Pp. 386-401.
(a) The First Amendment is relevant to public broadcasting,
but it is the right of the viewing and listening public, and not
the right of the broadcasters, which is paramount. Pp. 386-390.
(b) The First Amendment does not protect private censorship
by broadcasters who are licensed by the Government to use a
scarce resource which is denied to others. Pp. 390-392.
(c) The danger that licensees will eliminate coverage of controversial issues as a result of the personal attack and political
editorial rules is at best speculative, and, in any event, the FCC
has authority to guard against this danger. Pp. 392-395.
(d) There was nothing vague about the FCC's specific ruling
in the Red Lion case and the regulations at issue in No. 717
could be employed in precisely the same way as the fairness doctrine in Red Lion. It is not necessary to decide every aspect of
the fairness doctrine to decide these cases. Problems involving
more extreme applications or more difficult constitutional questions
will be dealt with if and when they arise. Pp. 395-396.
(e) It has not been shown that the scarcity of broadcast frequencies, which impelled governmental regulation, is entirely a
thing of the past, as new uses for the frequency spectrum have
kept pace with improved technology and more efficient utilization
of that spectrum. Pp. 396-400.
No. 2, 127 U. S. App. D. C. 129, 381 F. 2d 908, affirmed; No. 717,
400 F. 2d 1002, reversed and remanded.

Roger Robb argued the cause for petitioners in No. 2.
With him on the brief were H. Donald Kistler and
Thomas B. Sweeney. Solicitor General Griswold argued
the cause for the United States and the Federal Communications Commission, petitioners in No. 717 and
respondents in No. 2. With him on the brief were
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Assistant Attorney General McLaren, Deputy Solicitor
General Springer, Francis X. Beytagh, Jr., Henry GeUer,
and Daniel R. Ohlbaum.
Archibald Cox argued the cause for respondents in
No. 717. With him on the brief for respondents Radio
Television News Directors Assn. et al. were W. Theodore
Pierson, Harold David Cohen, Vernon C. Kohlhaas, and
/ . Laurent Scharff. On the brief for respondent National
Broadcasting Co., Inc., were Lawrence J. McKay, Raymond L. Falls, Jr., Corydon B. Dunham, Howard Monderer, and Abraham P. Ordover. On the brief for
respondent Columbia Broadcasting System, Inc., were
Lloyd N. Cutler, J. Roger Wollenberg, Timothy B. Dyk,
Robert V. Evans, and Herbert Wechsler.
Briefs of amici curiae urging reversal in No. 717 and
affirmance in No. 2 were filed by Melvin L. Wulj and
Eleanor Holmes Norton for the American Civil Liberties
Union, and by Earle K. Moore and William B. Ball for
the Office of Communication of the United Church of
Christ et al. / . Albert Woll, Laurence Gold, and Thomas
E. Harris filed a brief for the American Federation of
Labor & Congress of Industrial Organizations urging
reversal in No. 717.
M R . JUSTICE W H I T E

delivered the opinion of the Court.

The Federal Communications Commission has for
many years imposed on radio and television broadcasters
the requirement that discussion of public issues be
presented on broadcast stations, and that each side of
those issues must be given fair coverage. This is known
as the fairness doctrine, which originated very early in
the history of broadcasting and has maintained its present outlines for some time. It is an obligation whose
content has been defined in a long series of FCC rulings
;~ ^«^; r t „i Q r naoAQ AnH which is distinct from the statu*
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incomparably greater than the range of the human voice
and the problem of interference is a massive reality.
The lack of know-how and equipment may keep many
from the air, but only a tiny fraction of those with resources and intelligence can hope to communicate by
radio at the same time if intelligible communication is
to be had, even if the entire radio spectrum is utilized in
the present state of commercially acceptable technology.
It was this fact, and the chaos which ensued from
permitting anyone to use any frequency at whatever
power level he wished, which made necessary the enactment of the Radio Act of 1927 and the Communications
Act of 1934,1* as the Court has noted at length before.
National Broadcasting Co. v. United States, 319 XJ. S.
190, 210-214 (1943). It was this reality which at the
very least necessitated first the division of the radio
spectrum into portions reserved respectively for public
broadcasting and for other important radio uses such as
amateur operation, aircraft, police, defense, and navigation ; and then the subdivision of each portion, and assignment of specific frequencies to individual users or groups
of users. Beyond this, however, because the frequencies
reserved for public broadcasting were limited in number,
it was essential for the Government to tell some applicants that they could not broadcast at all because there
was room for only a few.
Where there are substantially more individuals who
want to broadcast than there are frequencies to allocate,
it is idle to posit an unabridgeable First Amendment right
to broadcast comparable to the right of every individual
to speak, write, or publish. If 100 persons want broad16

The range of controls which have in fact been imposed over
the last 40 years, without giving rise to successful constitutional
challenge in this Court, is discussed in W. Emery, Broadcasting and
Government: Responsibilities and Regulations (1961); Note, Regulation of Program Content by the FCC, 77 Harv. L. Rev. 701 (1964).
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cast licenses but there are only 10 frequencies to allocate,
all of them may have the same "right" to a license;
but if there is to be any effective communication by
radio, only a few can be licensed and the rest must be
barred from the airwaves. It would be strange if the
First Amendment, aimed at protecting and furthering
communications, prevented the Government from making
radio communication possible by requiring licenses to
broadcast and by limiting the number of licenses so as
not to overcrowd the spectrum.
This has been the consistent view of the Court. Congress unquestionably has the power to grant and deny
licenses and to eliminate existing stations. FRC v. Nelson
Bros. Band & Mortgage Co., 289 U. S. 266 (1933). No
one has a First Amendment right to a license or to
monopolize a radio frequency; to deny a station license
because "the public interest" requires it "is not a denial
of free speech." National Broadcasting Co. v. United
States, 319 U. S." 190. 227 (1943).
By the same token, as far as the First Amendment
is concerned those who are licensed stand no better
than those to whom licenses are refused. A license
permits broadcasting, but the licensee has no constitutional right to be the one who holds the license or
to monopolize a radio frequency to the exclusion of
his fellow citizens. There is nothing in the First
Amendment which prevents the Government from requiring a licensee to share his frequency with others and
to conduct himself as a proxy or fiduciary with obligations to present those views and voices which are representative of his community and which would otherwise,
by necessity, be barred from the airwaves.
This is not to say that the First Amendment is irrelevant to public broadcasting. On the contrary, it has a
major roie to play as the Congress itself recognized in
3 326, which forbids FCC interference with "the right

05

390

OCTOBER TERM, 1968.
Opinion of the Court.

395 U. S.

of free speech by means of radio communication."
Because of the scarcity of radio frequencies, the Government is permitted to put restraints on licensees
in favor of others whose views should be expressed
on this unique medium. But the people as a whole
retain their interest in free speech by radio and their
collective right to have the medium function consistently with the ends and purposes of the First
Amendment. It is the right of the viewers and listeners,
not the right of the broadcasters, which is paramount.
See FCC v. Sanders Bros. Radio Station, 309 U. S. 470,
475 (1940); FCC v. Allentown Broadcasting Corp., 349
U. S. 358. 361-362 (1955); 2 Z. Chafee, Government and
Mass Communications 546 (1947). It is the purpose of
the First Amendment to preserve an uninhibited marketplace of ideas in which truth will ultimately prevail,
rather than to countenance monopolization of that
market, whether it be by the Government itself or a
private licensee. Associated Press v. United States, 326
U. S. 1, 20 (1945); New York Times Co. v. Sullivan, 376
U. S. 254, 270 (1964); Abrams v. United States, 250 U. S.
616. (530 (1919) (Holmes, J., dissenting). "[Sjpeech
concerning public affairs is more than self-expression; it
is the essence of self-government." Garrison v. Louisiana. 379 U. S. 64, 74-75 (1964). See Brennan, The
S»:prp!ne Court and the Meiklejohn Interpretation of the
F:r-L Amendment. 79 Harv. L, Rev. 1 (1965). It is the
right of the public to receive suitable access to social,
political esthetic, moral, and other ideas and experiences
which is crucial here. That right may not constitutionally be abridged either by Congress or by the FCC.
B.
Rather than confer frequency monopolies on a relatively small number of licensees, in a Nation of 200,000,000, the Government could surely have decreed that
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each frequency should be shared among all or some of
those who wish to use it, each being assigned a portion
of the broadcast day or the broadcast week. The ruling
and regulations at issue here do not go quite so far. They
assert that under specified circumstances, a licensee must
offer to make available a reasonable amount of broadcast
time to those who have a view different from that which
has already been expressed on his station. The expression of a political endorsement, or of a personal
attack while dealing with a controversial public issue,
simply triggers this time sharing. As we have said, the
First Amendment confers no right on licensees to prevent
others from broadcasting on "their" frequencies and no
right to an unconditional monopoly of a scarce resource
which the Government has denied others the right to use.
In terms of constitutional principle, and as enforced
sharing of a scarce resource, the personal attack and
political editorial rules are indistinguishable from the
equal-time provision of § 315, a specific enactment of
Congress requiring stations to set aside reply time under
specified circumstances and to which the fairness doctrine
and these constituent regulations are important complements. That provision, which has been part of the
law since 1927, Radio Act of 1927, § 18, 44 Stat. 1170,
has been held valid by this Court as an obligation of the
licensee relieving him of any power in any way to prevent or censor the broadcast, and thus insulating him
from liability for defamation. The constitutionality of
the statute under the First Amendment was unquestioned.17 Farmers Educ. <£ Coop. Union v. WD AY, 360
U. S. 525 (1959).
17

This has not prevented vigorous argument from developing on
the constitutionality of the ancillary FCC doctrines. Compare
Barrow, The Equal Opportunities and Fairness Doctrines in Broadcasting: Pillars in the Forum of Democracy, 37 U. Cin. L. Rev. 447
(196S), with Robinson, The FCC and the First Amendment: Obser-

A D D E N D U M
u p ii

ADDENDUM " P "

which I-MR. BYBEE:

Oh, excuse me.

THE COURT:

All right.

MR. BYBEE:

The rejected ones over here.

THE COURT:

Yeah.

MR. BYBEE:

Well, they should be in the file, so

So, you keep all of those.

if the file goes up.
THE COURT:

No, you—those would become part of

your file on your appeal.
MR. BYBEE:
MR. HAMP:

All right.
You can offer them as exhibits on your

appeal, Don.
THE COURT:

All right.

Do you want to bring the

jurors back in, then, and we'll proceed to instruct them.
(Whereupon, the jury panel returned to the
courtroom.)
THE COURT:

If you'll take your seats again,

please.
Ms. Schultz and gentlemen, both sides, as we've
indicated, have rested and so now it becomes the duty of the
Court to instruct you in the law that applies to this case,
And it is your duty as jurors to follow the law as the
Court states it to you, regardless of what you personally
believe the law is or ought to be.
On the other hand, it is your duty to determine
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1

the facts in the case, and to consider and weigh the

2

evidence for that purpose,

3

A person charged with a crime is presumed to be

4

innocent until he is proven guilty beyond a reasonable

5

doubt.

6

regarded by the jury at pleasure. This presumption of

7

innocence is a substantial and essential part of the law and

8

is binding upon the jury.

9

law intended to guard against the danger of an innocent

10

This presumption of innocence is not to be dis-

It is a humane provision of the

person being unjustly punished,

11

The presumption of innocence must continue to pre-

12

vail in the minds of the jury until the jury is satisfied

13

beyond a resaonable doubt as to the guilt of the defendant,

14

and in case of a reasonable doubt, he is entitled to an

15

acquittal.

16

Proof beyond a reasonable doubt is that degree of

17

proof that satisfies the mind and convinces the understand-

18

ing of those who are bound to act conscientiously upon it.

19

A reasonable doubt is not one that is merely possible,

20

fanciful or imaginary because most everything relating to

21

human affairs is open to some possible doubt; but a

22

reasonable doubt is one which is real and substantial.

23

must be based upon the conclusions which reasonable people

24

would reach after a consideration of all the evidence.

25

must arise from the evidence or the lack of evidence in the
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It

case.
If, after an impartial consideration and comparison
of all the evidence, you can honestly say that you are not
satisfied of the defendants guilt, then you have a
reasonable doubt; but if, after an impartial consideration
and comparison of all the evidence, you can truthfully say
that you have an abiding conviction as to the defendant's
guilt, such as you would be willing to act upon in your own
personal important matters, then you have no reasonable
doubt.
The defendant is a competent witness in his own
behalf, and the fact that he is charged with a crime should
not be regarded by you as tending to impeach or disqredit
his testimony; however, in weighing his testimony, you may
take into consideration his interest in the matter and give
his testimony the same consideration which you are obliged
to give all the evidence in the case.
You are the sole judges of the weight of the
evidence, the credibility of the witnesses and of the facts.
In considering the testimony of a witness, you may consider
his or her appearance and demeanor, the apparent frankness
and candor, or the lack of it, the opportunity to observe,
the ability to understand and the capacity to remember of any
witness.

You may consider the interest which any witness

may have in the result of this trial, and you may consider
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i

any motive or probable motive which any witness may have to

2

testify for or against either party.

3

If you believe any witness has willfully testified

4

falsely as to any material fact in the case, you are at

5

liberty to disregard the testimony of that witness, except

6

as they may have been corroborated by other credible

7

witnesses or credible evidence.

8

believe all that the witnesses may have testified to, nor are

9

y o u bound to believe any w i t n e s s .

to

You are not bound to

You may believe one

w i t n e s s as against many or many witnesses as against o n e .

11

In light of these observations, it is your

12

privilege to judge the weight to be given to the testimony

13

of the witnesses and to determine what the facts a r e .

14

The defendant in this matter is charged with

15

Section 51-5-7 of the Salt Lake City Code, which reads as

16

follows:

17

a required front yard shall be open and unobstructed except

18

for the following, which are permitted:

19
20

It's entitled, front yard exceptions.

1(a)

The area of

F e n c e s , w a l l s or other similar structures

as provided elsewhere in this chapter.

21

Paragraph

(b)

Landscaping, except that when it is

22

impairing pedestrian or vehicle operator's visability

23

adjacent to existing d r i v e w a y , the City may require the

24 I p r u n i n g or removing of the landscaping to eliminate the
25

hazard.
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1

Now, a further portion of the Code which both

2

counsel have felt that you ought to be given knowledge about

3

reads as follows, this is 51-2-40.

4

unoccupied area or space.

5

shall mean any area of a lot which is completely free and

6

unobstructed from any structure constructed on, over or

7

below grade.

8

areas, walkways, uncovered patio areas, light poles and

9

other ornamental features, trees, shrubs and other vegeta-

10

tion shall not Le considered as occupying the area for the

The definition of open,

Open, unoccupied area or space

Said areas also being free from any parking

11 purpose of this title.
12

And 51-5-6 reads, this is entitled rear yard

13 exceptions.

The area of a required rear yard shall be open

14 and unobstructed except for the following which are
IS permitted, and then there are 11 categories which are out16 lined, and we've only shown on the instruction one through
17 11 not applicable, because they do not apply to this case.
18 Paragraph 12 says, satellite antenna.

To find the defendant

19 guilty of violating the city zoning ordinances by placing a
20 satellite dish temporarily or improperly in his yard, you
21 must find the following:
22
23
24
25

First:

That on or about January 6, 1988, at 11:20

a.m., the defendant, Bruce Palmer, did place in his yard at
933 East Pennsylvania Avenue, a satellite dish.
If you believe that the evidence establishes each
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1

and all of the essential elements of this offense beyond a

2

reasonable doubt, it is your duty to convict the defendant.

3

On the other hand, if the evidence has failed to so establish1

4

one or more of these elements, then you should find the

5

defendant not guilty.
You are instructed that a law or enforcement of a

6
7

law which is

8

his Constitutional rights to equal protection under Utah and

9

United States Constitutions.

selectively enforced denies to the defendant

If you find that to be the

10

facts in this case, then you may find the defendant not

II

guilty.
If, during this trial, the Court has said or done

12
13

anything which has suggested to you that he is inclined to

14

favor the claims or positions of either party, you will not

IS

permit yourselves to be influenced by any such suggestion.

16

The Court has not intended to indicate any opinion as to

17

which witnesses are or are not worthy of belief, nor which

18

party should prevail.

19

seemed to indicate an opinion relating to these matters, you

20

should disregard it because you are the exclusive judges of

21

the facts.

22

If I have done or said anything which

It is your duty to determine your verdict solely

23

upon the evidence introduced at this trial.

24

you should consider all of the evidence together fairly,

25

impartially and conscientiously.
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For that purpose J

You should not consider nor

1 be influenced by evidence offered but not admitted, nor by
2

any evidence stricken out by the Court.

You should consider

3 only such evidence as has been admitted in this case.

You

4

should not consider nor be influenced by any statement of

5

counsel as to what the evidence is, unless they state it

6

correctly.
It is your duty as jurors to consult with one

7
8

another and to deliberate with a view to reaching an

9

agreement.

You each must decide the case for yourself, but

10

should do so only after a consideration of the case with

11

your fellow jurors.

You should not hesitate to change

12 your opinion if convinced that it was erroneous; but you
13

should not surrender your honest convictions concerning the

14 evidence for the mere purpose of returning a verdict or
15
16

solely because of the opinion of the other jurors.
When you retire to deliberate, you should appoint

17 one of your number to be foreman.

Your verdict must be in

18 writing, signed by your foreman, and when found, must be
19
20

returned by you into Court.
Your verdict in this case must be guilty or not

21

guilty, as your deliberations may result.

22

criminal case, it requires the unanimous concurrence of all

23

the jurors to find a verdict.

24

Mr. Hamp, you may proceed.

25

MR. HAMP:

Thank you, your Honor.
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DON L. BYBEE #529
Attorney for Defendant
2805 South State Street
Salt lake City, UDah 84115
flelffhone : 486-2054
IN THE THIRD CIRCUIT COURT OF SALT IAKE COUWTY, STATE OF UTAH
SALT LAKE DEPARMNT
oooOooo
SALT LAKE CITY,

f
Plaintiff,

I
REQUESTED JURY INSTRUCTIONS

vs.

t
Case ?to. 881000374 MC

BRUCE PAI>ER,

J
Defendant.

:

The Defendant requests that the Court give the following Jury
Instructions numbered

hm3en of

f

thru

2

and standard instructions on

B8& Sl^s^S^of^j^iSsf? o t h e r s

M custo

^-

. . ^

BERTIFICATE CF SERVICE
This is to certify I delivered a true aopy hereof to the Salt
lake City Prosecutor this

3

day of July, 1988.

CL,^
P8

ax~~

INWHULTHJN NX

/

You are instructed to find the Defendant Not Guilty.

P9

INSTRUCTION NO.

You are instructed that Federal Law preempts any and a l l
s t a t e and nunicipal ordinances and that PL 99-508 Electronic QaanunicatiLoM
ftrivacy Act of 1936

provided as follows:

•..•anyone who, without tha

authority of the s a t e l l i t e operator, Intentionally or maliciously interfere*
with the authorized operation of a s a t e l l i t e or

obstructs or hindrs any

s a t e l l i t e transmission, Lnclucinc both the transrission frcrc the ground to
the s a t e l l i t e and the transmission rrcr. the s a t e l l i t e to tiie ground i s subject*!
to criminal penalties including a fine of up to ^230,000, inpriacnwent for not
none than 10 years, or b o t h . . . "

P10

INSTRUCTION NO*

You are instructed that the law does not require a person
to do what cannot be done.

P11

INSTPUCnCN NO*

You are instructed that a law or enfarcerant of a law which
is selectively enforced denies to the Defendant his constitutional rights
to equal protection under Utah and the ttiited States Ocnstitution and is
thus void and iBtfjenfbrceable.

P12

INSTRUCTION NO.

You are instructed that if a condition exists prior to
passage of the ordinance or statute it is a non-conforming use and the
charges thereunder must be dismissed.

p13

OFFICE OF THE CITY PROSECUTOR,
451 South 2nd East, #125
Salt Lake City, Utah
84111
Telephone:
535-7767

CIRCUIT COURT, SALT LAKE DEPARTMENT
SALT LAKE COUNTY, STATE OF UTAH

SALT LAKE CITY, A
Municipal Corporation,
Plaintiff,

PLAINTIFF'S REQUESTED
INSTRUCTIONS TO THE
JURY
CASE NO.

vs

88-374MC

BRUCE PALMER
Defendant.

SALT LAKE CITY Requests that this court in it's charge to
the jury give the following instructions.
DATED this
Respectfully

5th

day of

July

, 19 88

submitted:

?TORNEY FOR PLAINTIFF/CITY

P1 4

,

MEMBERS OF THE JURY:

It is the duty of the court to instruct you in the law that
applies to this case, and it is your duty as jurors to follow the
laws as the court states it to you, regardless of what you
personally believe the law is or ought to be.

P15

INSTRUCTION NO.
To find the defendant guilty of violating city zoning
ordinances by placing a satellite dish improperly in his yard,
you must find the following:
1.

On or about January 6, 1988 at 11:20 a.m.,

2.

The Defendant, Bruce Palmer,

3.

Did place in his front yard at 933 E. Pennsylvania

Ave,
in Salt Lake City, Utah, a satellite dish.
4.

In violation of Salt Lake City Ordinance, Section
51-5-7, which reads as follows:
SEC. 51-5-7: FRONT YARD EXCEPTIONS. The area of a
required front yard shall be open and unobstructed
except for the following which are permitted:
(l)(a).

Fences, walls, or other similar structures
as provided elsewhere by this chapter;

(b).

Landscaping, except that when it is
impairing pedestrian or vehicle operatorf s
visibility adjacent to an existing
driveway, the City may require the
pruning or removal of the landscaping to
eliminate the hazard;

(2).
Uncovered steps leading to the main
building; provided, however, that they are not more than four (4)
feet in height and do not cause any danger or hazard to traffic
by obstructing the view of the street or intersection. Any
portion of any steps, covered or uncovered, that are more than
four (4) feet above grace must be in back of the required setback
line;
(3).
two (2) feet;

Eaves or cornices projecting not more than

(4).
A driveway leading to a properly located
garage or parking area; provided, however, no portion of a front
yard as required in this ordinance, except for these approved
driveways, shall be hard surfaced or graveled so as to encourage
or make possible the parking of automobiles, nor shall the City
allow any curb cuts or approve any driveways except for entrance
and exit driveways leading to properly located parking areas;
(5).
Circular driveways shall be permitted in
required front yard areas of single-family dwellings leading to
and from a properly located garage or carport on the property

subject to the properly located garage or carport on the property
subject to the following conditions:
(a).

All such drives shall be of concrete
construction;

(b).

Such drives shall not be over twelve (12)
feet in width;

(c).

There shall be an area in landscaping at
least fifteen (15) feet in depth from the
front property line to the farthest edge of
the drive;

(d).

Driveway areas are not to be used for the
parking or storage of any trailer, boat or
other equipment at any time, nor is the
area to be used for overnight or permanent
parking of any vehicle;

(e).

Passenger automobiles may be parked on
driveway serving private residences,
provided the automobile is parking
completely on private property; and

(6).
Awnings projecting over doorways and
windows not more than three feet.
If you believe the evidence establishes each and all of the
above elements of the offense beyond a reasonable doubt, it is
your duty to find the Defendant Guilty.
On the other hand, if the evidence has failed to establish
one or more of these elements then you should find the Defendant
Not Guilty.
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ADDENDUM "Q"

1775-17*3 Commander in Chief of the ContJnenUJ
Army during the Revolutionary War.
1787 »~«H*»nt nf thu Constitutional Confention;
signed the United States Constitution.
17S9-1757 First President of the United States.
1793-1793 Commander-in-Chief of the United States
Army.
JTa#hin*t«L in his circular letter of June, 17S3,
to the governors of the several Unite*! States,
wrote that "honesty will l>c found on every experiment to 1)0 the best and only true-policy," being
convinced that "argument* deduced froci this
topic could with pertii^^'-y and force be made
use of against any attempt to procure a paper
currency." WiahiDgtou to Theoduric DIUIKI, August 10.178G.

To Jabez IJowen, of tthodc I-land. ^gftljir*""
wrote on the Oth of January, 1787: u l'a|»cr
money has had the elicit in your state that it
will ever have, to ruin commerce, oppress the
honest, and 0|>cn the dour to every s|K*ies <»f
fraud and injustice;" '
In the summer of 17^5 Richard Utnry Lee.
then president of congress, warned Washington
of a plan formed for issuing a large sum of paper
money in the next assembly of their state, acting as hi* opinion: "The greatest foes in tho
world could not devise a more effectual plan tor
mining \ irginia. I should suppose every friend
to his country, every honest and sol>cr man. would
join heartily to reprobate so nefarious a plan of
speculation." *

* Si***' N'Mbingtoo, IX 128, Sot*.

Washington^ in August, "and I hope never shall
hear any serious mention of a pa]x?r emission in
this state. Yet ignorance is the tool of design,
and is often set to work suddenly and unexpectedly." 1
In the same year, ft^bege Ifawftiwrote: "They
may pa?s a law to issue paj»er money, but twenty
laws will not make the i»cople receive it. Paper
uioiifv i» founded \ipon fraud and knavery/' :
A* the danger drew nwvr.XT&hamio^ on the
1st of AII'.MU. 17>o. wrote to Jclferson: "Other
btatcs are failing into very foolish and wicked
plans of emitting paper money." 3
"When later in the year the proposal to issue
paper money was brought up in the house of
delegates of Virginia. MadUoa spoke as follows:
" Paper money is unjiiat; to creditors, if a legal
tender ; to debtors, if nut legal tender, by increasing the ditiiculty of gutting s)>ccic. It is unconstitutional, for it affects the rights of property
as much as taking away espial value in land.
It is ]>crniciuus, destroying confidence between
individuals; discouraging commerce; enriching
sbaq»ers ; vitiating morals; reversing the end of
government; and conspiring with the examples
<tt' other states to disgrace republican covernments in the eyes of mankind." 1
A PLEA FOR THE CONSTITUTION.
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The present volume contains au account of the Bills of

CoxTniiaT4i jfoiur.
HENRY P H I L L I P S
D.

Credit issued by Congress usually known as Continental

[m«]

Money; a name given to the notes in the earliest stages
of their existence as denoting their origin from the Confederated efforts of America, as being common to all the
thirteen colonics, and as a mark distinguishing them from
their separate and individual issues. The apparent nonredemption of this currency has always seemed to stand as
a reproach against the United States,
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Mr Gov? MORXIS moved to strike out "and emit bills on the
credit of the U. States"—If the United States had credit such
bills would be unnecessary: if they had not, unjust k useless.
M? Qovr MORRJS. striking out the words will leave room still for
notes of a responsible minister which will do all the good without
the mischief. The Monied interest will oppose the plan of Government, if paper emissions be not prohibited.

U. S. Senator from Pennsylvania

1800-1803

Mr WILSON. It will have a most salutary influence on the credit
of the U. States to remove the possibility of paper money. This
expedient can never succeed whilst its mischiefs are remembered,
and as Ion* as it can be resorted to, it will be a bar to other
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Mr BUTUER, 24' the motion. ,
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Mr BUTLER, remarked that paper was a legal tender in no
Country in Europe. He was urgent for disarming the Government of such a power.

U. S. Senator from South Carolina
1789-1796,1802-1806
Mr ELSEWORTH thought this a favorable moment to shut and j
1780.
2933,'"Siis bar the door against paper money. The mischiefs of the various
373^ 4Q00 experiments which had been made, were now fresh in the public
mind and had excited the disgust of all the respectable part of
America. By witholding the power from the new Govern? more
friends of influence would be gained to it than by almost any thing
else. Paper money can in no case be necessary. Give the Government credit, and other resources will offer. The power may do
harm, never good. E I U\VOrtll, OUT t h i r d c h i e f ' i n If i c e
1780.
tem.
404
47*
614.

Mr READ, thought'the words, if not struck out, would be as
•farming as the mark of the Beast in Revelations,

Chief justice of Delaware
1793-1798

"a*
414

Iii June, 17S3, Alexander Hamilton, in resolutions for a new constitution of the United States
of America, set forth explicitly:

u

To emit an

unfunded pnper as the ?i-n of \aluo imjrlit imt to
continue a formal part of the constitution, nor
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resources. Associate justice of Supreme Court of U SJ
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ever hereafter t«» be employed;

being, in it.-

nature, pregnant with abu>c-s and liabl • tn l>e
made the engine of iiun*vitk»n and tram I; !i«»Min;:
out temptations equally penm-ions to the iim-»rit\
of government and to the murals v( the i«eople.*' l

Hamilton* Works, 1L 271.

.New Hampshire.

M f LANCDON h a d r a t h e r reject t h e whole plan t h a n retain t h e

three wordsH (and emit buis" Governor of New Hampshire
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M ' C H O R U M was for striking out, without inserting a n y prohibition, if t h e words stand they may suggest a n d lead to t h e measure.
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T H E FEDERAL COKMCNTIO.I «IIUT* v*n runs TIIE DOOR*
AAMN9T

PM'ER MOXKT.

FllOM 14TU M A T TO KTU

8&FTEMBER, 17*17.

M' CHORUM.

T h e power a s far as it will be necessary or safe, is

involved in t h a t of borrowing

1786-1787 President of the Congress of the
Confederation.
Mr MADISON, will it not be sufficient to prohibit the making them
a tenderf This will remove the temptation to emit them with unjust views. And promissory notes in that shape may in some^_
emergencies be best, p r e s i d e n t of U. S.
1c*jy-l817
•Tanv«t* tatA«aflrM<ivvt>r Virr*VM

br tte i r i w t u u «t W Urn
tfa» 0«v< froa tfc* w * pobfar •

Col »• MASON had doubts on tHTiu^ect. "Cong- he thought
would not have the power unless it were expressed. Though he had
a mortal hatred to paper money, yet as he could not foresee all
emergences, he was unwilling to tie the hands of the Legislature
He observed that the late war could not have been earned on, had
such a prohibition existed.

Virginia took the lend, ami JJunJgiElb *ts ? o v "
crnor, in his opening speech drew attention to
Mr MASON was still averse to tying the hands of the Legislature
paper money by reminding his hearers that the
altogether. If there was no example m Europe as just remarked, it
patriotic authors of the confederation did their
might be observed on the other side, that there was none in which
work " i n the infancy of the science of constitu- the Government was restrained on this head.
tions and of confederacies, when the havoc of • ^ M ' RANDOLPH, notwithstanding his antipathy to paper money,
paper money bad not been foreseen."'
could not agree to strike out the words, as he could not foresee all
the occasions which » might anse. FiRST ATTORNEY-GENERAL
lOBTLAlCfll
178L
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1778. 1779. 1780L
M' MERCER was a fnend to paper money, though m the present
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William Paterson . « An -mcrxn^
of paper money, especially if it be a tender, u ill
deatro\ what little credit is left, will bewilder conscience in the niA/c*<»f dibhonc*t speculations, A\ ill
allure -«»iue and constrain others into •he perpetration of knavish acts, Mill turn ucc into a leirnl
urtue, and Htnctify iniquity by law. Men ha\e.
in the ordinary transactions of life, temptations
enough to lead them from the path of rectitude:
\\h\ then psi>s laws tor the pui|H*e, or <ri\c lcgislathe sanction to }>ositi\e acts of iniquity? Lead
us not into temptation is a part o( our Lord's
Prayer, worthy of attention at all times, and especially at the present."'l
iTSo*
1

Fmm Patprscm a maaosennt, in bis own handwntinc

Associate justice of Supreme Court of U. S.
1793-1806
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ATE.]

[JANUARY,

1792,

71

THURSDAY, January 12.

Senate resumed the consideration of "the
tabiishing a Mint, and regulating the coins
United States;"
10. And be if further enacted, That, upon the
ns, respectively, there shall be the following deid legends, namely: Upon one side of each of
coin* th«re shall be an lmpressionjor represent*
' the head of the President of the United States
time being; with an inscription which shall ex\e initial or first letter of his Christian or first
md his surname at length, the succession of the
ncr numerically J and the year of the coinage;
on the reverse of each of the gold and silver coins
lail be the figure or representation of an eagle,
is inscription—u United States of America;" and
ie reverse of each of the copper coins, there shall
nscription which shall express the denomination
piece, namely, cent, or half cent, as the case may

ilced, That this bill pass; that the title there' A n act establishing a Mint, and regulating
dns of the United States;" that it be end; and that the Secretary desire the conice of the House of Representatives therein.

H.OFR.]

SATURDAY, March 24.

Acts of
-ESTABLISHMENT OF A MINT.
The House resolved itself into a Committee of|
the Whole House on the hill sent from the Senate,
entitled " A n act establishing a Mint, and regulating the coins of the United States." The folio w.
ing amendment bejng under consideration, viz:
Ml "In the tenth sectionpEEGSJ t f l e w<>rd3 ' Or reprcsenI f tation of the head of the President of the United States
M J for the time being, with an inscriptiont which shall cx~
press the initial or first letter of his Christian or first
name, and his surname at length, the succession of tlxt
Presidency numerically] and, in lieu thereof, finse!
1
Emblematic of Liberty/ with an inscription of the
word

LIBERTY."

Mr. PAGE, in support of this motion said, that it
had been a practice in Monarchies to exhibit the
figures or heads of their Kings upon their coins,
either to hand down in the ignorant ages in which
this practice was introduced, a kind of chronological account of their Kings, or to show to whom
the coin belonged. W e nave all read, that the
Jews paid tribute to the Romans, by means of, a
.coin on which was the head of their Caesar. N o w
as w e have no occasion for this aid to history, nor
[any pretence to call the money of the United
States the money of our Presidents, there can be
no sort of necessity for adopting tbe idea of the
Senate. I second the motion, therefore, for the
amendment proposed; and the more readily because I am certain it will be more agreeable to the
citizens of the United States, to see the head of
Liberty on their com, than the heads of Presidents.
However well pleased they might be withjthe'head
of the great man now their President, they may
have no great reason to be pleased with scrme of
his successors;
Ay\A
He confessed that, as long as the p e d
pie were sensible of the blessings o f liberty, and
had their eyes open to watch encroachments, they
would not be enslaved; but if they should ever
shut them, or become inattentive to their interests
and the true principles of a free Government, they
like other nations, might lose their liberties;
As a friend to the
President, T am unwilling to offer him a compliment which, if accepted, might damn his reputation. Were I in his place, I would cut oft* my
hand rather than it should sign the act as it now
TUESDAY; March 27.

A message from the Senate informed the House
thai the Senate recede from their disagreement

Congress.

Approved, April 2, 1792.
An Act establishing a Mint, and regulating the Coi
of the United States.
SEC. 10. And oe it furtlier enacted, Thar u\
the said coins respectively there shall be the j
lowing devices and legends, namely : Upon (
side of each of the said coins'there shall be an i
pressinn {emblematic of Liberty, with an insci
tion of the word Libertyjand the vearot the ci
agr?; and upon the reverse of each of the gold i
silver coins there shall be the figure or represer
tion cf an eagle, with this inscription, '* Uni
States of America;" and upon the reverse of ei
of the copper coins, there shall be an insciipt
•which shall express the denomination of the pi<
namely, cent or half cent, as tire case may
quire.

TITLE 31-MONEY AND FINANCE

Page 1307
§ 413. Portrait! of linnf persons on bonds or notes
No portrait shall be placed upon any of the
bonds, securities, notes, fractional or postal currency of the United States, while the original of
such portrait is hving.
(R.S. §3576.)
COOinCATlOH

R.S. 5 3576 Is from act Apr. 7, 1868, ch. 28, 112. 14
SUL 25.
5 414. Names inscribed under portraits
The name of each person whose portrait shall
be placed upon any of the plates for bonds, securities, notes, and sUver certificates of the
United States shall be inscribed below such portrait.

HISTORY

wm

F O R M T M OF THE CONSTITUTION
. « UNITED STATES OP AMERICA. Y0L- 1L
GEOBGE

BANCROFT.

THIRD EDITION

18S3.

Tilt: FEDEKAL CO^TEXnOX

cusrl
With tlie full recollection of the need, or t-eeming
V11
- need, of paper money in the revolution, with the men17 b 7. I ace of danger in fntui'e rime of war from its prohibiA
w?'
\ tion. authority to issue bills of credit that should be
ic
legal-tender -was refused to the general government
by the vote of nine states against .New Jersey and
lUarvlaud. It was Uadison who decided the vote of
Virginia; and he has left his testimony t h a t " the pre-,
text for a paper currency, and particularly for making
the bills a tender, either for public or private debts7
was cut oft'." This is the interpretation of the clause,
made at the time of its adoption alike by its authors ~and by its opponents,4 accepted by all the statesmen
of that age, not open to dispute because too clear for cn.ip.
argument, and never disputed so long as any one man ^-^L.
who took part in framing the constitution remained 1 7 3 7alive.
16r
History can not name a man who has gained enduring honor by causing the issue of paper money.
"Wherever such paper has beeu employed, it has in
every case thrown upon its authors the burden of exculpation under the plea of pressing necessity.
Paper money has no hold, and from its very nature can acquire no hold, on the conscience or affections of the people. It impairs all certainty of possession, and taxes none so heavily as the class who
earn their scant possesion by daily labor. It injures
the husbandman by a twofold diminution of the exchangeable value of his harvest. It is the favorite"
of those who seek gain without willingness .to toil;
it id the deadly foe of industry. No powerful po-

ciur. the theory that it is wise and right No «f.ite^nan
^v— has been thought well of by Jiis kind in a SUA eediu/
l
LV' c 0Uera *i C11 * o r having been its promoter.'
i<>In the plan of government, concerted between the
members from Connecticut, especially Sherman and
Ellsworth, there was this further article: "That the
legislatures of the individual states ought not to possess a right to emit bill? of credit for a currency, or
to make any tender laws for the payment or discharge
of debts or contracts in any manner different from the
agreement of the parties, or in any manner to obstruct
or impede the recover}- of debts, whereby the interests of foreigners or the citizens of any other state
may be affected." *
136
The committee of detail had reported: No state,
without the consent of the legislature of the United
States, shall emit bills of credit With a nobler and
safer trust in the power of truth and right over opinion, Sherman, scorning compromise, cried out: "Thin
is the favorable crisis for crushing paper money," and,
joining Wilson, they two proposed to make the prohibition absolute. Gorham feared that the absolute
prohibition would rouse the most desperate opposition; but four northern states and four southern
states, Maryland being divided, New Jersey absent, CIIAP.
and Virginia alone in the negative, placed in the con- ~^
stitution these unequivocal words: "No state shall 1™Jemit bills of credit." The second part of the clause, i*.
" No state shall make anything but gold and silver
coin A tender in payment of debts,'' was accepted
without a dissentient ?tate. So the adoption of the
constitution is to be the end forever of paper money,
•whether issued by the several states or by the Li niteel*
States, if the constitution shall be rightly interpreted
and honestly obeyed.
It i\ as ever the wish of Sherman and Ellsworth to
prohibit ''the discharge of debts or contracts in any
manner different from the agreement of the parties/'
Among the aggressions made by the states on the

the theory that it U wise and right No «f ate«inan
has been thought well of by his kind in a su.\ eediii-»
generation for having been its promoter.'
In the plan of government, concerted between the
members from Connecticut, especially Sherman and
Ellsworth, there was this further article: "That the
legislatures of the individual states ought not to possess a right to emit bills of credit for a currency, or
to make any tender laws for the payment or discharge
of debts or contracts in any manner different from the
agreement of the parties, or in any manner to obstruct
or impede the recover}* of debts, whereby the interests of foreigners or the citizens of any other state
may be affected."*
136
The committee of detiil had reported: No state,
without the consent of the legislature of the United
States, shall emit bills of credit "With a nobler and
safer trust in the power of truth and right over opinion, Sherman, scorning compromise, cried out: "This
is the favorable crisis for crashing paper money," and,
joining "Wilson, they two proposed to make the prohibition absolute. Gorham feared that the absolute
prohibition would rouse the most desperate opposition; but four northern states and four southern
states, Maryland being divided, New Jersey absent, CIIAP.
and Virginia alone in the negative, placed in the con- «—,-L.
stitution these unequivocal words: " No state shall *™Jemit bills of credit." The second part of the clause, 2*7
" No state shall make anything but gold and silver
coin a tender in payment of debts,'' was accepted
without a dissentient ftate. So the adoption of the
constitution is to be Hie end forever of paper money,
whether issued by the several states or by the LinitecT
States, if the constitution shall be rightly interpreted
and honestly obeyed.
It w a3 ever the wish of Sherman and Ellsworth to
prohibit " the discharge of debts or contracts in any
manner different from the agreement of the parties/'
Among the aggressions made by the states on the
rights of other states, Madison, in his enumeration.'

GEORGE WASHINGTON
1775-17X3 Commander In Chief of the Continental
Armj during the Revolutionary War.
1717 *ww+idmnt of ttui f!nn«tHutlonal Con rent Ion:
signed the United States Constitution.
17S9-1797 First President of the United States.
17SS~179t Commander-in-Chief of the United States
Army.

f**bjJH&Hb in hi* circular letter <»f June, 17S3,
to the governor* of the several United £tatc*f
wrote that •• honesty will !>e found on everr experiment to l>o the best mid onlj true-pulicv," bein"
convinced that u arguiueiiU deduced froci thw
topic conhl with pcrtin^-i-y and force be made
UFO of n<raiii*t any attempt to procure a paper
currency."WobiPftoa to Thcodoric Bland. Aujmt 16,1780.
To Jabez Jlowcu, of ltlu»dc Kland. ^asjy|ngyg|.
wrote on the ihli of J.tttuitiv, 17S7: •• P;t|»er
money has had the diet t in *otir ittalv llmt it
will ever have, to ruin commerce, opprc^* the
honest, and open the dour to every *|KIIV* of
fraud and injustice;" *
A TLEA FOR THE CONSTITTTIOX.
"I place economy among thefirstand most important virtues
and public debt as the greatest of dangers to be feared . . . We
must not let our rulers load us with perpetual debt. We must make
our choke between economy and liberty or profusion and servitude
. . . The same prudence which in private life would forbid our
paying money for unexplained projects, forbids it in the disposition of public money. We are endeavoring to reduce the government to the practice of rigid economy to avoid burdening the
people. .
"Jdeny the m* of tl* generalpnmnmmt
money, or anything ebe a legal lender."

to

mrtngp^

—'Tnomao Jefieroon

•The Miraclo on Main S t r a a f P a g e s
f. Tupper Saucay (1981 Edition)

34,76

In June, 17S3, Akiam&m Hamilton, in resold
tlooi far a neir ctomlitntion of the United States
of America, tet forth explicitly: - T o emit an
unfunded p*l*r a* the tipn of taliic flight n<»t to
continue a formal part of the constitution, imr
ever tarcaftcr to be emplorcd; bring, in it*
nature, pregnant with abtifc*, and linl.l. i„ !„.
utado tho cngino of imposition and fcitid; luihliii«;
<mt temptationa equally )x?rnicion* to the tit!i-»ritv
of government and to the morula of the | w
plc/ Y '
^ • BanthWt WorU. 1L t?l.
o

Secretary of Ihe Treasury
1789-1795
"It is apparent from the whole context of the Gmstitutkm as
well as the history of the times which gave birth to it. that it urns
the purpose of the Convention to establish a currency consisting of the precious metals. These were adopted by a permanent rule excluding the use of a perishable medium of
exchange, such as of certain agricultural commodities recognized
by the statutes of some States as tender for debts, or the still more
pernicious expedient of paper currency,"
-Andrew Jackson. 8th Annual
Message to Congress, December
5.1836

"The Miracle on Main Street" Page 26
F. Tupper Saucey (1981 Edition)
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poses to be inherent in their nature; but there have been
in most of them extensive exceptions to the practice,
which serve to prove, as far as example will go, that
there is no absolute rule on the subject And it will be
clearly shown, in the course of this investigation, that as
far as the principle contended for has prevailed, it has
been the cause of incurable disorder and imbecility in
the government.
The definition of a confederate republic seems simply
to be "an assemblage of societies," or an association of
two or more states into one state. The extent, modifications, and objects of the federal authority are mere matters of discretion. So long as the separate organization
of the members be not abolished; so long as it exists, by
a constitutional necessity, for local purposes; though it
should be in perfect subordination to the general authority of the union, it would still be, in fact and in
theory, an association of states, or a confederacy. The
proposed Constitution, so far from implying an abolition
of t^ej State governments, makes them constituent parts
of the national sovereignty, by allowing them a direct
representation in the Senate, and leaves in their possession certain exclusive and very important portions of
sovereign power. This fully corresponds, in every rational import of the terms, with the idea of a federal
government.
In the Lycian confederacy, which consisted of twentythree CITIES, or republics, the largest were entitled to
three votes in the COMMON COUNCIL, those of the middle
class to two, and the smallest to one. The COMMON
COUNCIL had the appointment of all ttye judges and magistrates of the respective CITIES. This w&s certainly the most
delicate species of interference in their internal administration; for if there be any thing that seems exclusively
appropriated to the local jurisdictions, it is the appointment of their own officers. Yet Montesquieu, speaking of
this association, says: "Were I to give a model of an
excellent Confederate Republic, it would be that of
Lycia." Thus we perceive that the distinctions insisted
upon were not within the contemplation of this enlightened civilian; and we shall be led to conclude that they
are the novel refinements of an erroneous theory.
PUBLIUS
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AMONG the numerous advantages promised by a wellconstructed Union, none deserves to be more accurately
developed than its tendency to break and control the violence of faction. The friend of popular governments never
finds himself so much alarmed for their character and fate
as when he contemplates their propensity to this dangerous vice. He will not fail, therefore, to set a due value on
any plan which, without violating the principles to which
he is attached, provides a proper cure for it. The instability, injustice, and confusion introduced into the public
councils have, in truth, been the mortal diseases under
which popular governments have everywhere perished, as
they continue to be the favorite and fruitful topics from
which the adversaries to liberty derive their most specious
declamations. The valuable improvements made by the
American constitutions on the popular models, both ancient and modern, cannot certainly be too much admired;
but it would be an unwarrantable partiality to contend
that they have as effectually obviated the danger on this
side, as was wished and expected. Complaints are everywhere heard from our most considerate and virtuous
citizens, equally the friends of public and private faith
and of public and personal liberty, that our governments
are too unstable, that the public good is disregarded in
the conflicts of rival parties, and that measures are too
often decided, not according to the rules of justice and
the rights of the minor party, but by the superior force
of an interested and overbearing majority. However
anxiously we may wish that these complaints had no
foundation, the evidence of known facts will not permit
us to deny that they are in some degree true. It will be
found, indeed, on a candid review of our situation, that
some of the distresses under which we labor have been
erroneously charged on the operation of our governments; but it will be found, at the same time, that other
causes will not alone account for many of our heaviest
misfortunes; and, particularly, for that prevailing and increasing distrust of public engagements and alarm for
private rights which are echoed from one end of the
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continent to the other. These must be chiefly, if not
wholly, effects of the unsteadiness and injustice with
which a factious spirit has tainted our public administration.
By a faction I understand a number of citizens,
whether amounting to a majority or minority of the whole,
who are united and actuated by some common impulse
of passion, or of interest, adverse to the rights of other
citizens, or to the permanent and aggregate interests of
the community.
There are two methods of curing the mischiefs of
faction: the one, by removing its causes; the other, by
controlling its effects.
There are again two methods of removing the causes
of faction: the one, by destroying the liberty which is
essential to its existence; the other, by giving to every
citizen the same opinions, the same passions, and the
same interests.
It could never be more truly said than of the first
remedy that it was worse than the disease. Liberty is to
faction what air is to fire, an aliment without which it
instantly expires. But it could not be a less folly to
abolish liberty, which is essential to political life, because it nourishes faction than it would be to wish the
annihilation of air, which is essential to animal life, because it imparts to fire, its destructive agency.
The second expedient is as impracticable as the first
would be unwise. As long as the reason of man continues
fallible, and he is at liberty to exercise it, different opinions will be formed. As long as the connection subsists
between his reason and his self-love, his opinions and his
passions will have a reciprocal influence on each other;
and the former will be objects to which the latter will attach themselves. The diversity in the faculties of men,
from which the rights of property originate, is not less an
insuperable obstacle to a uniformity of interests. The
protection of these faculties is the first object of government. Fromvthe protection of different and unequal faculties of acquiring property, the possession of different
degrees and kinds of property immediately results; and
from the influence of these on the sentiments and views
of the respective proprietors ensues a division of the society into different interests and parties.
R2
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The latent causes of faction are thus sown in the nature of man; and we see them everywhere brought into
different degrees of activity, according to the different
circumstances of civil society. A zeal for different opinions concerning religion, concerning government, and
many other points, as well of speculation as of practice;
an attachment to different leaders ambitiously contending
for pre-eminence and power; or to persons of other descriptions whose fortunes have been interesting to the
human passions, have, in turn, divided mankind into
parties, inflamed them with mutual animosity, and rendered them much more disposed to vex and oppress each
other than to co-operate for their common good. So
strong is this propensity of mankind to fall into mutual
animosities that where no substantial occasion presents
itself the most frivolous and fanciful distinctions have
been sufficient to kindle their unfriendly passions and
excite their most violent conflicts. But the most common
and durable source of factions has been the venous
and unequal distribution of property. Those who hold and
those who are without property have ever formed distinct
interests in society. Those who are creditor*, and those
who are debtors, fall under a like discrimination. A landed
interest, a manufacturing interest, a mercantile interest,
a moneyed interest, with many lesser interests, grow up of
necessity in civilized nations, and divide them into different classes, actuated by different sentiments and views.
The regulation of these various and interfering interests
forms the principal task of modern legislation and
involves the spirit of party and faction in the necessary
and ordinary operations of government
No man is allowed to be a judge in his own cause,
because his interest would certainly bias his judgment,
and, not improbably, corrupt his integrity. With equal,
nay with greater reason, a body of men are unfit to be
both judges and parties at the same time; yet what are
many of the most important acts of legislation but so
many judicial determinations, not indeed concerning the
rights of single persons, but concerning the rights of large
bodies of citizens? And what are the different classes of
legislators but advocates and parties to the causes which
they determine? Is a law proposed concerning private
debts? It is a question to which the creditors are parties
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on one side and the debtors on the other. Justice ought to
hold the balance between them. Yet the parties are, and
must be, themselves the judges; and the most numerous
party, or in other words, the most powerful faction must
be expected to prevail. Shall domestic manufacturers be
encouraged, and in what degree, by restrictions on foreign
manufacturers? are questions which would be differently
decided by the landed and the manufacturing classes, and
probably by neither with a sole regard to justice and the
public good. The apportionment of taxes on the various
descriptions of property is an act which seems to require
the most exact impartiality; yet there is, perhaps, no
legislative act in which greater opportunity and temptation are given to a predominant party to trample on the
rules of justice. Every shilling with which they overburden
the inferior number is a shilling saved to their own
pockets.
It is in vain to say that enlightened statesmen will be
able to adjust these clashing interests and render them
all subservient to the public good. Enlightened statesmen
will not always be at the helm. Nor, in many cases, can
such an adjustment be made at all without taking into
view indirect and remote considerations, which will rarely
prevail over the immediate interest which one party may
find in disregarding the rights of another or the good of
the whole.
The inference to which we are brought is that the causes
of faction cannot be removed and that relief is only to be
sought in the means of controlling its effects.
If a faction consists of less than a majority, relief is
supplied by the republican principle, which enables the
majority to defeat its sinister views by regular vote. It
may clog the administration, it may convulse the society;
but it will be unable to execute and mask its violence
under the forms of the Constitution. When a majority is
included in a faction, the form of popular government, on
the other hand, enables it to sacrifice to its ruling passion
or interest both the public good and the rights of other
citizens. To secure the public good and private rights
against the danger of such a faction, and at the same
time to preserve the spirit and the form of popular government, is then the great object to which our inquiries
are directed* Let me add that it is the great desideratum
^3
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by which alone this form of government can be rescued from
the opprobrium under which it has so long labored and
be recommended to the esteem and adoption of mankind.
By what means is this object attainable? Evidently by
one of two only. Either the existence of the same passion or interest in a majority at the same time must be
prevented, or the majority, having such coexistent passion
or interest, must be rendered, by their number and local
situation, unable to concert and carry into effect schemes
of oppression. If the impulse and the opportunity be suffered to coincide, we well know that neither moral nor
religious motives can be relied on as an adequate control. They are not found to be such on the injustice and
violence of individuals, and lose their efficacy in proportion to the number combined together, that is, in proportion as their efficacy becomes needful.
From this view of the subject it may be concluded that
a pure democracy, by which I mean a society consisting of
a small number of citizens,' who assemble and administer
the government in person, can admit of no cure for the
mischiefs of faction. A common passion or interest will,
in almost every case, be felt by a majority of the whole;
a communication and concert results from the form of
government itself; and there is nothing to check the inducements to sacrifice the weaker party or an obnoxious
individual. Hence it is that such democracies have ever
been spectacles of turbulence and contention; have ever
been found incompatible with personal security or the
rights of property; and have in general been as short in
their lives as they have been violent in their deaths.
Theoretic politicians, who have patronized this species
of government, have erroneously supposed that by reducing mankind to a perfect equality in their political
rights, they would at the same time be perfectly equalized
and assimilated in their possessions, their opinions, and
their passions.
A republic, by which I mean a government in which
the scheme of representation takes place, opens a different prospect and promises the cure for which we are
seeking. Let us examine the points in which it varies from
pure democracy, and we shall comprehend both the nature of the cure and the efficacy which it must derive from
the Union.
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The two great points of difference between a democracy
and a republic are: first, the delegation of the government,
in the latter, to a small number of citizens elected by the
rest; secondly, the greater number of citizens and greater
sphere of country over which the latter may be extended.
The effect of the first difference is, on the one hand, to
refine and enlarge the public views by passing them
through the medium of a chosen body of citizens, whose
wisdom may best discern the true interest of their country and whose patriotism and love of justice will be least
likely to sacrifice it to temporary or partial considerations. Under such a regulation it may well happen that
the public voice, pronounced by the representatives of the
people, will be more consonant to the public good than
if pronounced by the people themselves, convened for the
purpose. On the other hand, the effect may be inverted.
Men of factious tempers, of local prejudices, or of
sinister designs, may, by intrigue, by corruption, or by
other means, first obtain the suffrages, and then betray the
interests of the people. The question resulting is, whether
small or extensive republics are most favorable to the
election of proper guardians of the public weal; and it is
clearly decided in favor of the latter by two obvious considerations.
In the first place it is to be remarked that however
small the republic may be the representatives must be
raised to a certain number in order to guard against the
cabals of a few; and that however large it may be they
must be limited to a certain number in order to guard
against the confusion of a multitude. Hence, the number
of representatives in the two cases not being in proportion to that of the constituents, and being proportionally greatest in the small republic, it follows that if the
proportion of fit characters be not less in the large than
in the small republic, the former will present a greater
option, and consequently a greater probability of a fit
choice.
In the next place, as each representative will be chosen
by a greater number of citizens in the large than in the
small republic, it will be more difficult for unworthy' candidates to practise with success the vicious arts by which
elections are too often carried; and the suffrages of the
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people being more free, will be more likely to center on
men who possess the most attractive merit and the most
diffusive and established characters.
It must be confessed that in this, as in most other cases,
there is a mean, on both sides of which inconveniencies
will be found to lie. By enlarging too much the number of
electors, ^ou render the representative too little acquainted with all their local circumstances and lesser
interests; as by reducing it too much, you render him
unduly attached to these, and too little fit to comprehend and pursue great and national objects. The federal
Constitution forms a happy combination in this respect;
the great and aggregate interests being referred to the
national, the local and particular to the State legislatures.
The other point of difference is the greater number of
citizens and extent of territory which may be brought
within the compass of republican than of democratic
government; and it is this circumstance principally
which renders factious combinations less to be dreaded
in the former than in the latter. The smaller the society,
the fewer probably will be- the distinct parties and interests composing it; the fewer the distinct parties and interests, the more frequently will a majority be found of the
same party; and the smaller the number of individuals
composing a majority, and the smaller the compass within
which they are placed,' the more easily will they concert
and execute their plans of oppression. Extend the sphere
and you take in a greater variety of parties and interests;
you make it less probable that a majority of the whole
Will have a common motive to invade the rights of other
citizens; or if such a common motive exists, it will be
more difficult for all who feel it to discover their own
strength and to act in unison with each other. Besides
other impediments, it may be remarked that, where*
there is a consciousness of unjust or dishonorable purposes, communication is always checked by distrust in
proportion to the number whose concurrence is necessary.
Hence, it clearly appears that the same advantage
which a republic has over a democracy in controlling the
effects of faction is enjoyed by a large over a small reblic—is enjoyed by the Union over the States compos1 it. Does this advantage consist in the substitution of
Representatives whose enlightened views and virtuous
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sentiments render them superior to local prejudices and
to schemes of injustice? It will not be denied that the
representation of the Union will be most likely to possess
these requisite endowments. Does it consist in the greater
security afforded by a greater variety of parties, against
the event of any one party being able to outnumber and
oppress the rest? In an equal degree does the increased
variety of parties comprised within the Union increase
this security. Does it, in fine, consist in the greater obstacles opposed to the concert and accomplishment of the
secret wishes of an unjust and interested majority? Here
again the extent of the Union gives it the most palpable
advantage.
The influence of factious leaders may kindle a flame
within their particular States but will be unable to spread
a general conflagration through the other States. A religious sect may degenerate into a political faction in a
part of the Confederacy; but the variety of sects dispersed
over the entire face of it must secure the* national councils against any danger from that source. A rage for paper
money, for an abolition of debts, for an equal division
of property, or for any other improper or wicked
project, will be less apt to pervade the whole body of the
Union than a particular member of it, in the same proportion as such a malady is more likely to taint a particular
county or district than an entire State.
In the extent and proper structure of the Union, therefore, we behold a republican remedy for the diseases most
incident to republican government. And according to the
degree of pleasure and pride we feel in being republicans
ought to be our zeal in cherishing the spirit and supporting the character of federalists.
PUBLIUS
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THE importance of the Union, in a commercial light, is
one of those points about which there is least room to
entertain a difference of opinion, and which has, in fact,
commanded the most general assent of men who have
any acquaintance with the subject. This applies as well to
our intercourse with foreign countries as with each other.
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There are appearances to authorize a supposition that
the adventurous spirit, which distinguishes the commercial character of America, has already excited uneasy
sensations in several of the maritime powers of Europe.
They seem to be apprehensive of our too great interference in that carrying trade, which is the support of
their navigation and the foundation of their naval
strength. Those of them which have colonies in America
look forward to what this country is capable of becoming
with painful solicitude. They foresee the dangers that may
threaten their American dominions from the neighborhood of States, which have all the dispositions and would
possess all the means requisite to the creation of a powerful marine. Impressions of this kind will naturally indicate
the policy of fostering divisions among us and of depriving
us, as far as possible, of an ACTIVE COMMERCE in our own
bottoms. This would answer the threefold purpose of preventing our interference in their navigation, of monopolizing the profits of our trade, and of clipping the wings by
which we might soar to a dangerous greatness. Did not
prudence forbid the detail, it would not be difficult to
trace, by facts, the workings of this policy to the cabinets
of ministers.
If we continue united, we may counteract a policy so
unfriendly to our prosperity in a variety of ways. By
prohibitory regulations, extending at the same time throughout the States, we may oblige foreign countries to bid
against each other for the privileges of our markets. This
assertion will not appear chimerical to those who are able
to appreciate the importance to any manufacturing nation
of the markets of three millions of people—increasing in
rapid progression, for the most part exclusively addicted to
agriculture, and likely from local circumstances to remain
in this disposition; and the immense difference there would
be to the trade and navigation of such a nation, between a
direct communication in its own ships and an indirect conveyance of its products and returns, to and from America,
in the ships of another country. Suppose, for instance, we
had a government in America capable of excluding Great
Britain (with whom we have at present no treaty of commerce) from all our ports; what would be the probable
operation of thh step upon her politics? Would it not
enable us to negotiate, with the fairest prospect of sue-
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with a large number of materials of a given value than
with a small number of materials of the same value,
arising from the competitions of trade and from the
fluctuations of markets. Particular articles may be in
great demand at certain periods and unsalable at others;
but if there be a variety of articles, it can scarcely
happen that they should all be at one time in the latter
predicament, and on this account the operations of the
merchant would be less liable to any considerable obstruction or stagnation. The speculative trader will at
once perceive the force of these observations, and will
acknowledge that the aggregate balance of the commerce of the United States would bid fair to be much
more favorable than that of the thirteen States without
union or with partial unions.
It may perhaps be replied to this that whether the
States are united or disunited there would still be an
intimate intercourse between them which would answer
the same ends; but this intercourse would be fettered,
interrupted, and narrowed by a multiplicity of causes,
which in the course of these papers have been amply
detailed. A unity of commercial, as well as political, interests can only result from a unity of government.
There are other points of view in which this subject
might be placed, of a striking and animating kind. But
they would lead us too far into the regions of futurity,
and would involve topics not proper for a newspaper
discussion. I shall briefly observe that our situation invites and our interests prompt us to aim at an ascendant
in the system of American affairs. The world may politically, as well as geographically, be divided into four
parts, each having a distinct set of interests. Unhappily
for the other three, Europe, by her arms and by her
negotiations, by force and by fraud, has in different degrees extended her dominion over them all. Africa, Asia,
and America have successively felt her domination. The
superiority she has long maintained has tempted her to
plume herself as the mistress of the world, and to consider the rest of mankind as created for her benefit.
Men admired as profound philosophers have in direct
terms attributed to her inhabitants a physical superiority
and have gravely asserted that all animals, and with
them the human species, degenerate in America—that
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even dogs cease to bark after having breathed awhile
in our atmosphere.* Facts have too long supported these
arrogant pretensions of the European. It belongs to us
to vindicate the honor of the human race, and to teach
that assuming brother moderation. Union will enable us
to do it. Disunion will add another victim to his triumphs. Let Americans disdain to be the instruments of
European greatness! Let the thirteen * States, bound together in a strict and indissoluble Union, concur in erecting one great American system superior to the control
of all transatlantic force or influence and able to dictate
the terms of the connection between the old and the
new world!
PUBLIUS
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THE effects of Union upon the commercial prosperity of
the States have been sufficiently delineated. Its tendency
to promote the interests of revenue will be the subject
of our present inquiry.
The prosperity of commerce is now perceived and acknowledged by all enlightened statesmen to be the most
useful as well as the most productive source of national
wealth, and has accordingly become a primary object of
their political cares. By multiplying the means of gratification, by promoting the introduction and circulation
of the precious metals, those darling objects of human
avarice and enterprise, it serves to vivify and invigorate
all the channels of industry and to make them flow with
greater activity and copiousness. The assiduous merchant, the laborious husbandman, the active mechanic,
and the industrious manufacturer—all orders of men look
forward with eager expectation and growing alacrity to
this pleasing reward of their toils. The often-agitated
question between agriculture and commerce has from
indubitable experience received a decision which has silenced the rivalship that once subsisted between them,
and has proved, to the entire satisfaction of their friends,
that their interests aje intimately blended and inter• "Recherches philosophiques sur lcs Am£ricains."
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woven. It has been found in various countries that in
proportion as commerce has flourished land has risen
in value. And how could it have happened otherwise?
Could that which procures a freer vent for the products
of the earth, which furnishes new incitements to the cultivators of land, which is the most powerful instrument in
increasing the quantity of money in a state—could that,
in fine, which is the faithful handmaid of labor and industry in every shape fail to augment the value of that
article, which is the prolific parent of far the greatest part
of the objects upon which they are exerted? It is astonishing that so simple a truth should ever have had an adversary; and it is one among a multitude of proofs how apt
a spirit of ill-informed jealousy, or of too great abstraction
and refinement, is to lead men astray from the plainest
paths of reason and conviction.
The ability of a country to pay taxes must always be
proportioned in a great degree to the quantity of money
in circulation and to the celerity with which it circulates.
Commerce, contributing to both these objects, must of
necessity render the payment of taxes easier and facilitate the requisite supplies to the treasury. The hereditary dominions of the Emperor of Germany contain a
great extent of fertile, cultivated, and populous territory,
a large proportion of which is situated in mild and luxuriant climates. In some parts of this territory are to be
tound the best gold and silver mines in Europe. And yet
from the want of the fostering influence of commerce
that monarch can boast but slender revenues. He has
several times been compelled to owe obligations to the
pecuniary succors of other nations for the preservation
of his essential interests, and is unable, upon the strength
of his own resources, to sustain a long or continued war.
But it is not in this aspect of the subject alone that
Union will be seen to conduce to the purposes of revenue. There are other points of view in which its influence will appear more immediate and decisive. It is
evident from the state of the country, from the habits
of the people, from the experience we have had on the
point itself that it is impracticable to raise any very considerable sums by direct taxation. Tax laws have in vain
been multiplied; new methods tcr enforce the collection
have in vain been tried; the public expectation has been
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uniformly disappointed, and the treasuries of the States
have remained empty. The popular system of administration inherent in the nature of popular government,
coinciding with the real scarcity of money incident to a
languid and mutilated state of trade, has hitherto defeated
every experiment for extensive collections, and has at
length taught the different legislatures the folly of attempting them.
No person acquainted with what happens in other
countries will be surprised at this circumstance. In so
opulent a nation as that of Britain, where direct taxes
from superior wealth must be much more tolerable, and
from the vigor of the government, much more practicable
than in America, far the greatest part of the national
revenue is derived from taxes of the indirect kind, from
imposts and from excises. Duties on imported articles form
a large branch of this latter description.
In America it is evident that we must a long time depend for the means of revenue chiefly on such duties.
In most parts of it excises must be confined within a
narrow compass. The genius of the people will ill brook
the inquisitive and peremptory spirit of excise laws. The
pockets of the farmers, on the other hand, will reluctantly yield but scanty supplies in the unwelcome shape of
impositions on their houses and lands; and personal property is too precarious and invisible a fund to be laid hold
of in any other way than by the imperceptible agency of
taxes on consumption.
If these remarks have any foundation, that state of
things which will best enable us to improve and extend
so valuable a resource must be the best adapted to our political welfare. And it cannot admit of a serious doubt
that this state of things must rest on the basis of a general Union. As far as this would be conducive to the interests of commerce, so far it must tend to the extension
of the revenue to be drawn from that source. As far as
it would contribute to rendering regulations for the collection of the duties more simple and efficacious, so far
it must serve to answer the purposes of making the same
rate of duties more productive and of putting it into the
power of the government to increase the rate without prejudice to trade.
The relative situation of these States; the number of
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rivers with which they are intersected and of bays that
wash their shores; the facility of communication in every
direction; the affinity of language and manners; the familiar habits of intercourse—all these are circumstances
that would conspire to render an illicit trade between
them a matter of little difficulty and would insure frequent evasions of the commercial regulations of each
other. The separate States, or confederacies, would be
necessitated by mutual jealousy to avoid the temptations
to that kind of trade by the lowness of their duties. The
temper of our governments for a long time to come
would not permit those rigorous precautions by which
the European nations guard the avenues into their respective countries, as well by land as by water; and which,
even there, are found insufficient obstacles to the adventurous stratagems of avarice.
In France there is an army of patrols (as they are
called) constantly employed to secure her fiscal regulations against the inroads of the dealers in contraband.
Mr. Neckar computes the number of these patrols at
upwards of twenty thousand. This proves the immense
difficulty in preventing that species of traffic where there
is an inland communication and shows in a strong light
the disadvantages with which the collection of duties in
this country would be encumbered, if by disunion the
States should be placed in a situation with respect to
each other resembling that of France with respect to her
neighbors. The arbitrary and vexatious powers with
which the patrols are necessarily armed would be intolerable in a free country.
If, on the contrary, there be but one government pervading all the States, there will be, as to the principal
part of our commerce, but ONE SIDE to guard—the A T LANTIC COAST. Vessels arriving directly from foreign countries, laden with valuable cargoes, would rarely choose
to hazard themselves to the complicated and critical
perils which would attend attempts to unlade prior to
their coming into port. They would have to dread both
the dangers of the coast and ot detection, as well^ after
as before their arrival at the places of their final destination. An ordinary degree of vigilance would be competent to the prevention of any material infractions upon
the rights of the revenue. A few armed vessels, judi-
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ciously stationed at the entrances of our ports, might
at small expense be made useful sentinels of the laws.
And the government having the same interests to provide
against violations everywhere, the co-operation of its
measures in each State would have a powerful tendency
to render them effectual. Here also we should preserve,
by Union, an advantage which nature holds out to us
and which would be relinquished by separation. The
United States lie at a great distance from Europe and at
a considerable distance from all other places with which
they would have extensive connections of foreign trade.
The passage from them to us, in a few hours or in a
single night, as between the coasts of France and Britain,
and of other neighboring nations, would be impracticable.
This is a prodigious security against a direct contraband
with foreign countries; but a circuitous contraband to one
State through the medium of another would be both
easy and safe. The difference between a direct importation from abroad, and an indirect importation through
the channel of a neighboring State, in small parcels according to time and oportunity, with the additional facilities of inland communication, must be palpable to
every man of discernment.
It is therefore evident that one national government
would be able at much less expense to extend the duties
on imports beyond comparison, further than would be
practicable to the States separately, or to any partial
confederacies. Hitherto, I believe, it may safely be asserted that these duties have not upon an average exceeded in any State three percent. In France they are
estimated at about fifteen percent, and in Britain the
proportion is still greater. There seems to be nothing
to hinder their being increased in this country to at least
treble their present amount. The single article of ardent
spirits under federal regulation might be made to furnish
a considerable revenue. Upon a ratio to the importation
into this State, the whole quantity imported into the
United States may at a low computation be estimated at
four millions of gallons, which, at a shilling per gallon,
would produce two hundred thousand pounds. That article
would well bear this rate of duty; and if it should tend to
diminish the consumption of it, such an effect would be
equally favorable to the agriculture, to the economy, to
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the morals, and to the health of the society. There is, perhaps, nothing so much a subject of national extravagance
as this very article.
What will be the consequence if we are not able to
avail ourselves of the resource in question in its full extent? A nation cannot long exist without revenue. Destitute of this essential support, it must resign its independence and sink into the degraded condition of a
province. This is an extremity to which no government
will of choice accede. Revenue, therefore, must be had
at all events. In this country if the principal part be not
drawn from commerce, it must fall with oppressive weight
upon land. It has been already intimated that excises in
their true signification are too little in unison with the
feelings of the people to admit of great use being made
of that mode of taxation; nor, indeed, in the States
where almost the sole employment is agriculture are the
objects proper for excise sufficiently numerous to permit
very ample collections in that way. Personal estate (as
has been before remarked), from the difficulty of tracing
it, cannot be subjected to large contributions by any
other means than by taxes on consumption. In populous
cities it may be enough the subject of conjecture to occasion the oppression of individuals, without much aggregate benefit to the State; but beyond these circles it
must, in a great measure, escape the eye and the hand
of the tax-gatherer. As the necessities of the State, nevertheless, must be satisfied in some mode or other, the
defect of other resources must throw the principal
weight of the public burdens on the possessors of land.
And as on the other hand the wants of the government
can never obtain an adequate supply, unless all the
sources of revenue are open to its demands, the finances
of the community, under such embarrassments, cannot be
put into a situation consistent with its respectability or
its security. Thus we shall not even have the consolations of a full treasury to atone for the oppression of
that valuable class of the citizens who are employed in
the cultivation of the soil. But public and private distress will keep pace with each other in gloomy concert
and unite in deploring the infatuation of those counsels
which led to disunion.
PUBLIUS
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As CONNECTED with the subject of revenue, we may with
propriety consider that of economy. The money saved
from one object may be usefully applied to another, and
there will be so much the less to be drawn from the
pockets of the people. If the States are united under one
government, there will be but one national civil list to
support; if diey are divided into several confederacies,
there will be as many different national civil lists to be
provided for—and each of them, as to the principal
departments, coextensive with that which would be
necessary for a government of the whole. The entire separation of the States into thirteen unconnected sovereignties is a project too extravagant and too replete with
danger to have many advocates. The ideas of men who
speculate upon the dismemberment of the empire seem
generally turned towards three confederacies—one consisting of the four Northern, another of the four Middle,
and a third of the five Southern States. There is little
probability that there would be a greater number. According to this distribution each confederacy would comprise an extent of territory larger than that of the
kingdom of Great Britain. No well-informed man will
suppose that the affairs of such a confederacy can be
properly regulated by a government less comprehensive
in its origins or institutions than that which has been proposed by the convention. When the dimensions of a State
attain to a certain magnitude, it requires the same energy
of government and the same forms of administration
which are requisite in one of much greater extent. This
idea admits not of precise demonstration, because there
is no rule by which we can measure the momentum of
civil power necessary to the government of any given
number of individuals; but when we consider that the
island of Britain, nearly commensurate with each of the
supposed confederacies, contains about eight millions
of people, and when we reflect upon the degree of authority required to direct the passions of so large a society to the public good, we shall see no reason to doubt
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IT HAS been already observed that the federal governmed
ought to possess the power of providing for the support
of the national forces; in which proposition was intended
to be included the expense of raising troops, of buildinj
and equipping Sects, and all other expenses in any wise
connected with military arrangements and operations. Bui
these are not the only objects to which the jurisdiction d
the Union in respect to revenue must necessarily be empowered to extend. It must embrace a provision for the
support of the national civil list; for the payment of the
national debts contracted, or that may be contracted;
and, in general, for all those matters which will call foe
disbursements out of the national treasury. The conclusion is that there must be interwoven in the frame of the
government a general power of taxation, in one shape 01
another.
Money is, with propriety, considered as the vital principle of the body politic; as that which sustains its life and
motion and enables it to perform its most essential functions. A complete power, therefore, to procure a regular and adequate supply of revenue, as far as the r^
sources of the community will permit, may be regarded
as an indispensable ingredient in every constitution.
From a deficiency in this particular, one of two evils
must ensue: either the people must be subjected to
continual plunder, as a substitute for a more eligible
mode of supplying the public wants, or the government
must sink into a fatal atrophy, and, in a short course d
time, perish.
In the Ottoman or Turkish empire the sovereign,
though in other respects absolute master of the lives and
fortunes of his subjects, has no right to impose a new tax.
The consequence is that he permits the bashaws or governors of provinces to pillage the people at discretion,
and, in turn, squeezes out of them the sums of which be
stands in need to satisfy his own exigencies and those of
the state. In America, from a like cause, the government
of the Union has gradually dwindled into a state of decay,
188
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approaching nearly to annihilation. Who can doubt that
the happiness of the people in both countries would be
promoted by competent authorities in the proper hands
to provide the revenues which the necessities of the pubic might require?
The present Confederation, feeble as it is, intended to
Itpose in the United States an unlimited power of providing for the pecuniary wants of the Union. But procceding upon an erroneous principle, it has been done in
inch a manner as entirely to have frustrated the intention.
Congress, by the articles which compose that compact (as
has already been stated), are authorized to ascertain and
call for any sums of money necessary in their judgment
10 the service of the United States; and their requisitions,
if conformable to the rule of apportionment, are in every
constitutional sense obligatory upon the States. These
have no right to question the propriety of the demand;
no discretion beyond that of devising the ways and
means of furnishing the sums demanded. But though this
be strictly and truly the case; though the assumption of
such a right would be an infringement of the articles of
Union; though it may seldom or never have been avowttfly claimed, yet in practice it has been constantly exercised
and would continue to be so, as long as the revenues
of the Confederacy should remain dependent on the intermediate agency of its members. What the consequences
of this system have been is within the knowledge of every
man the least conversant in our public affairs, and has
been abundantly unfolded in different parts of these
Inquiries. It is this which affords ample cause of mortification to ourselves, and of triumph to our enemies.
What remedy can there be for this situation, but in a
change of the system which has produced it—in a change
Of the fallacious and delusive system of quotas and requisitions? What substitute can there be imagined for this
ignis fatuus in finance, but that of permitting the national
government to raise its own revenues by the ordinary methods of taxation authorized in every well-ordered constitution of civil government? Ingenious men
may declaim with plausibility on any subject; but no
human ingenuity can point out any other expedient to rescue us from the inconveniences and embarrassments nat-
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urally resulting from defective supplies of the public
treasury.
The more intelligent adversaries of the new Constitution admit the force of this reasoning; but they qualify
their admission by a distinction between what they call
internal and external taxation. The former they would
reserve to the State governments; the latter, which they
explain into commercial imposts, or rather duties on imported articles, they declare themselves willing to concede
to the federal head. This distinction, however, would violate
that fundamental maxim of good sense and sound policy,
which dictates that every POWER ought to be proportionate
to its OBJECT; and would still leave the general government
in a kind of tutelage to the State governments, inconsistent with every idea of vigor or efficiency. Who can
pretend that commercial imposts are, or would be, alone
equal to the present and future exigencies of the Union?
Taking into the account the existing debt, foreign and
domestic, upon any plan of extinguishment which a man
moderately impressed with the importance of public
justice and public credit could approve, in addition to
the establishments which all parties will acknowledge to
be necessary, we could not reasonably flatter ourselves
that this resource alone, upon the most improved scale,
would even suffice for its present necessities. Its future
necessities admit not of calcuation or limitation; and
upon the principle more than once adverted to the power
of making provision for them as they arise ought to be
equally unconfined. I believe it may be regarded as a
position warranted by the history of mankind that, in the
usual progress of things, the necessities of a nation, in
every stage of its existence, will be found at least equal
to its resources.
To say that deficiencies may be provided for by requisitions upon the States is on the one hand to acknowledge that this system cannot be depended upon, and on
the other hand to depend upon it for every thing beyond
a certain limit. Those who have carefully attended to its
vices and deformities as they have been exhibited by experience or delineated in the course of these papers must
feel an invincible repugnancy to trusting the national interests in any degree to its operation. Its inevitable tendency,
whenever it is brought into activity, must be to enfeeble
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the Union, and sow the seeds of discord and contention
between the federal head and its members, and between
the members themselves. Can it be expected that the
deficiencies would be better supplied in this mode than
the total wants of the Union have heretofore been supplied in the same mode? It ought to be recollected that if
less will be required from the States, they will have
proportionably less means to answer the demand. If the
opinions of those who contend for the distinction which
has been mentioned were to be received as evidence of
truth, one would be led to conclude that there was some
known point in the economy of national affairs at which
it would be safe to stop and to say: Thus far the ends of
public happiness will be promoted by supplying the wants
of government, and all beyond this is unworthy of our
care or anxiety. How is it possible that a government
half supplied and always necessitous can fulfil the purposes of its institution, can provide for the security, advance the prosperity, or support the reputation of the
commonwealth? How can it ever possess either energy
or stability, dignity or credit, confidence at home or respectability abroad? How can its administration be anything else than a succession of expedients temporizing,
impotent, disgraceful? How will it be able to avoid a
frequent sacrifice of its engagements to immediate necessity? How can it undertake or execute any liberal or enlarged plans of public good?
Let us attend to what would be the effects of this situation in the very first war in which we should happen to
be engaged. We will presume, for argument's sake, that
the revenue arising from the impost duties answers the
purposes of a provision for the public debt and of a
peace establishment for the Union. Thus circumstanced,
a war breaks out. What would be the probable conduct of
the government in such an emergency? Taught by experience that proper dependence could not be placed on
the success of requisitions, unable by its own authority
to lay hold of fresh resources, and urged by considerations of national danger, would it not be driven to the expedient of diverting the funds already appropriated from
their proper objects to the defense of the State? It is not
easy to see how a step of this kind could be avoided;
and if it should be taken, it is evident that it would prove
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the destruction of public credit at the very moment thai
it was becoming essential to the public safety. To imagine
that at such a crisis credit might be dispensed witl
would be the extreme of infatuation. In the modern
system of war, nations the most wealthy are obliged to
have recourse to large loans. A country so little opulent
as ours must feel this necessity in a much stronger degree.
But who would lend to a government that prefaced its
overtures for borrowing by an act which demonstrated
that no reliance could be placed on the steadiness of its
measures for paying? The loans it might be able to procure would be as limited in their extent as burdensome
in their conditions. They would be made upon the same
principles that usurers commonly lend to bankrupt and
fraudulent debtors—with a sparing hand and at enormous premiums.
It may perhaps be imagined that from the scantiness
of the resources of the country the necessity of diverting
the established funds in the case supposed would exist,
though the national government should possess an unrestrained power of taxation. But two considerations will
serve to quiet all apprehension on this head: one is that
we are sure the resources of the community, in their full
extent, will be brought into activity for the benefit of the
Union; the other is that whatever deficiencies there may
be can without difficulty be supplied by loans.
The power of creating new funds upon new objects of
taxation by its own authority would enable the national
government to borrow as far as its necessities might require. Foreigners, as well as the citizens of America, could
then reasonably repose confidence in its engagements; but
to depend upon a government that must itself depend
upon thirteen other governments for the means of fulfilling its contracts, when once its situation is clearly understood, would require a degree of credulity not often
to be met with in the pecuniary transactions of mankind,
and little reconcilable with the usual sharp-sightedness of
avarice.
Reflections of this kind may have trifling weight with
men who hope to see realized in America the halcyon
scenes of the poetic or fabulous age; but to those who believe we are likely to experience a common portion of the
vicissitudes and calamities which have fallen to the lot
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of other nations, they must appear entitled to serious
attention. Such men must behold the actual situation of
their country with painful solicitude, and deprecate the
evils which ambition or revenge might, with too much
facility, inflict upon i t
PUBLIUS

No. 3 1 : Hamilton
IN DISQUISITIONS of every kind there are certain primary
truths, or first principles, upon which all subsequent reasonings must depend. These contain an internal evidence
which, antecedent to all reflection or combination,
commands the assent of the mind. Where it produces
not this effect, it must proceed either from some disorder
in the organs of perception, or from the influence of some
Strong interest, or passion, or prejudice. Of this nature
are the maxims in geometry that the whole is greater than
its parts; that things equal to the same are equal to one
another; that two straight lines cannot enclose a space;
and that all right angles are equal to each other. Of the
same nature are these other maxims in ethics and politics, that there cannot be an effect without a cause; that
the means ought to be proportioned to the end; that
every power ought to be commensurate with its object;
that there ought to be no limitation of a power destined to
effect a purpose which is itself incapable of limitation.
And there are other truths in the two latter sciences
which, if they cannot pretend to rank in the class of
axioms, are yet such direct inferences from them, and
so obvious in themselves, and so agreeable to the natural and unsophisticated dictates of common sense that
they challenge the assent of a sound and unbiased mind
with a degree of force and conviction almost equally irresistible.
The objects of geometrical inquiry are so entirely abstracted from those pursuits which stir up and put in
motion the unruly passions of the human heart that mankind, without difficulty, adopt not only the more simple
theorems of the science, but even those abstruse paradoxes which, however they may appear susceptible of
demonstration, are at variance with the natural concep-

THE FEDERALIST PAPERS
264
which would justify the construction put on the new
Constitution, and they vest in the existing Congress a
power to legislate in all cases whatsoever. But what
would have been thought of that assembly, if, attaching
themselves to these general expressions and disregarding
the specifications which ascertain and limit their import,
they had exercised an unlimited power of providing for
the common defense and general welfare? I appeal to
the objectors themselves, whether they would in that
case have employed the same reasoning in justification
of Congress as they now make use of against the convention. How difficult it is for error to escape its own condemnation.
PUBLIUS

No. 42: Madison
THE second class of powers lodged in the general government consist of those which regulate the intercourse
with foreign nations, to wit: to make treaties; to send
and receive ambassadors, other public ministers, and
consuls; to define and punish piracies and felonies committed on the high seas, and offenses against the law of
nations; to regulate foreign commerce, including a power
to prohibit, after the year 1808, the importation of slaves,
and to lay an intermediate duty of ten dollars per head,
as a discouragement to such importations.
This class of powers forms an obvious and essential
branch of the federal administration. If we are to be on$
nation in any respect, it clearly ought to be in respect
to other natipns.
The powers to make treaties and to send and receive
ambassadors speak their own propriety. Both of them
are comprised in the Articles of Confederation, with this
difference only, that the former is disembarrassed by the
plan of the convention, of an exception under which
treaties might be substantially frustrated by regulations
of the States; and that a power of appointing and receiving "other public ministers and consuls" is expressly
and very properly added to the former provision concerning ambassadors. The term ambassador, if taken
stricdy, as seems to be required by the second of the
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Articles of Confederation, comprehends the highest grade
only of public ministers, and excludes the grades which
the United States will be most likely to prefer, where
foreign embassies may be necessary. And under no latitude of construction will the term comprehend consuls.
Yet it has been found expedient, and has been the prac>
tice of Congress, to employ the inferior grades of public
ministers and to send and receive consuls.
It is true that where treaties of commerce stipulate
for the mutual appointment of consuls, whose functions
are connected with commerce, the admission of foreign
consuls may fall within the power of making commercial
treaties; and that where no such treaties exist, the mission of American consuls into foreign countries may perhaps be covered under the authority, given by the ninth
article of the Confederation, to appoint all such civil
officers as may be necessary for managing the general
affairs of the United States. But the admission of consuls
into the United States, where no previous treaty has
stipulated it, seems to have been nowhere provided for.
A supply of the omission is one of the lesser instances
in which the convention have improved on the model
before them. But the most minute provisions become
important when they tend to obviate the necessity or
the pretext for gradual and unobserved usurpations of
power. A list of the cases in which Congress have been
betrayed, or forced by the defects of the Confederation,
into violations of their chartered authorities would not a
little surprise those who have paid no attention to the
subject; and would be no inconsiderable argument in
favor of the new Constitution, which seems to have
provided no less studiously for the lesser than the more
obvious and striking defects of the old.
The power to define and punish piracies and felonies
committed on the high seas and offenses against the law
of nations belongs with equal propriety to the general
government, and is a still greater improvement on the
Articles of Confederation. These articles contain no provision for the case of offenses against the law of nations;
and consequently leave it in the power of any indiscreet
member to embroil the Confederacy with foreign nations.
The provision of the federal articles on the subject of
piracies and felonies extends no further than to the es-
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tablishment of courts for the trial of these offenses. The
definition of piracies might, perhaps, without inconveniency, be left to the law of nations; though a legislative
definition of them is found in most municipal codes. A
definition of felonies on the high seas is evidently requisite. Felony is a term of loose signification even in the
common law of England; and of various import in the
statute law of that kingdom. But neither the common
nor the statute law of that, or of any other nation, ought
to be a standard for the proceedings of this, unless previously made its own by legislative adoption. The meaning of the term, as defined in the codes of the several
States, would be as impracticable as the former would
be a dishonorable and illegitimate guide. It is not precisely the same in any two of the States; and varies in
each with every revision of its criminal laws. For the
sake of certainty and uniformity, therefore, the power of
defining felonies in this case was in every respect necessary and proper.
The regulation of foreign commerce, having fallen
within several views which have been taken of this subject, has been too fully discussed to need additional proofs
here of its being properly submitted to the federal administration.
It were doubtless to be wished that the power of prohibiting the importation of slaves had not been postponed until the year 1808, or rather that it had been
suffered to have immediate operation. But it is not difficult to account either for this restriction on the general
government, or for the manner in which the whole clause
is expressed. It ought to be considered as a great point
gained in favor of humanity that a period of twenty years
may terminate forever, within these States, a traffic
which has so long and so loudly upbraided the barbarism
of modern policy; that within that period it will receive a
considerable discouragement from the federal government, and may be totally abolished, by a concurrence of
the few States which continue the unnatural traffic in the
prohibitory example which has been given by so great a
majority of the Union. Happy would it be for the unfortunate Africans if an equal prospect lay before them
of being redeemed from the oppressions of their European brethren!
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Attempts have been made to pervert this clause into
an objection against the Constitution by representing it
on one side as a criminal toleration of an illicit practice,
and on another as calculated to prevent voluntary and
beneficial emigrations from Europe to America. I mention these misconstructions not with a view to give them
an answer, for they deserve none, but as specimens of
the manner and spirit in which some have thought fit
to conduct their opposition to the proposed government.
The powers included in the third class are those which
provide for the harmony and proper intercourse among
the States.
Under this head might be included the particular restraints imposed on the authority of the States and certain powers of the judicial department; for the former
are reserved for a distinct class and the latter will be
particularly examined when we arrive at the structure and organization of the government. I shall confine
myself to a cursory review of the remaining powers comprehended under this third description, to wit: to regulate
commerce among the several States and the Indian tribes;
to coin money, regulate the value thereof and of foreign
coin; to provide for the punishment of counterfeiting
the current coin and securities of the United States; to
fix the standard of weights and measures; to establish a
uniform rule of naturalization, and uniform laws of bankruptcy; to prescribe the manner in which the public acts,
records, and judicial proceedings of each State shall be
proved, and the effect they shall have in other States;
and to establish post offices and post roads.
The defect • of power in the existing Confederacy to
regulate the commerce between its several members is
in the number of those which have been clearly pointed
out by experience. To the proofs and remarks which
former papers have brought into view on this subject, it
may be added that without this supplemental provision,
the great and essential power of regulating foreign commerce would have been incomplete and ineffectual. A
very material object of this power was the relief of the
States which import and export through other States
from the improper contributions levied on them by the
latter. Were these at liberty to regulate the trade between State and State, it must be foreseen that ways
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would be found out to load the articles of import and
export, during the passage through their jurisdiction, with
duties which would fall on the makers of the latter and the
consumers of the former. We may be assured by past
experience that such a practice would be introduced by
future contrivances; and both by that and a common
knowledge of human affairs that it would nourish unceasing animosities, and not improbably terminate in
serious interruptions of the public tranquillity. To those
who do not view the question through the medium of
passion or of interest, the desire of the commercial
States to collect, in any form, an indirect revenue from
their uncommercial neighbors must appear not less impolitic than it is unfair; since it would stimulate the injured party by resentment as well as interest to resort
to less convenient channels for their foreign trade. But
the mild voice of reason, pleading the cause of an enlarged and permanent interest, is but too often drowned,
before public bodies as well as individuals, by the clamors
of an impatient avidity for immediate and immoderate
gain.
The necessity of a superintending authority over the
reciprocal trade of confederated States has been illustrated by other examples as well as our own. In Switzerland, where the Union is so very slight, each canton is
obliged to allow to merchandises a passage through its
jurisdiction into other cantons, without an augmentation
of the tolls. In Germany it is a law of the empire that the
princes and states shall not lay tolls or customs on
bridges, rivers, or passages, without the consent of the
emperor and the diet; though it appears from a quotation in an antecedent paper that the practice in this, as in
many other instances in that confederacy, has not followed the law, and has produced there the mischiefs
which have been foreseen here. Among the restraints
imposed by the Union of the Netherlands on its members,
one is that they shall not establish imposts disadvantageous to their neighbors without the general permission.
The regulation of commerce with the Indian tribes is
very properly unfettered from two limitations in the
Articles of Confederation, which render the provision
obscure and contradictory. The power is there restrained
to Indians, not members of any of the States, and is not
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to violate or infringe the legislative right of any State
within its own limits. What description of Indians are to
be deemed members of a State is not yet settled, and
has been a question of frequent perplexity and contention in the federal councils. And how the trade with
Indians, though not members of a State, yet residing
within its legislative jurisdiction can be regulated by an
external authority, without so far intruding on the internal rights of legislation, is absolutely incomprehensible. This is not the only case in which the Articles of
Confederation have inconsiderately endeavored to accomplish impossibilities; to reconcile a partial sovereignty in the Union, with complete sovereignty in the
States; to subvert a mathematical axiom by taking away
a part and letting the whole remain.
All that need be remarked on the power to coin money,
regulate the value thereof, and of foreign coin, is that by
providing for this last case, the Constitution has supplied
a material omission in the Articles of Confederation. The
authority of the existing Congress is restrained to the
regulation of coin struck by their own authority, or that
of the respective States. It must be seen at once that the
proposed uniformity in the value of the current coin
might be destroyed by subjecting that of foreign coin to
the different regulations of the different States.
The punishment of counterfeiting the public securities, as well as the current coin, is submitted of course
to that authority which is to secure the value of both.
The regulation of weights and measures is transferred
from the Articles of Confederation, and is founded on
like considerations with the preceding power of regulating coin.
The dissimilarity in the rules of naturalization has
long been remarked as a fault in our system, and as laying a foundation for intricate and delicate questions. In
the fourth article of the Confederation, it is declared
"that the free inhabitants of each of these States, paupers, vagabonds, and fugitives from justice excepted, shall
be entitled to all privileges and immunities of free citizens
in the several States; and the people of each State shall,
in every other, enjoy all the privileges of trade and commerce," etc. There is a confusion of language here which
is remarkable. Why the terms free inhabitants are used
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in one part of the article, free citizens in another, and
people in another; or what was meant by superadding to
"all privileges and immunities of free citizens," "all the
privileges of trade and commerce," cannot easily be
determined. It seems to be a construction scarcely avoidable, however, that those who come under the denomination of free inhabitants of a State, although not citizens
of such State, are entitled, in every other State, to
all the privileges of free citizens of the latter; that is, to
greater privileges than they may be entitled to in their
own State: so that it may be in the power of a particular
State, or rather every State is laid under a necessity
not only to confer the rights of citizenship in other States
upon ^ny whom it may admit to such rights within itself,
but upon any whom it may allow to become inhabitants
within its jurisdiction. But were an exposition of the
term "inhabitants" to be admitted which would confine
the stipulated privileges to citizens alone, the difficulty
is diminished only, not removed. The very improper
power would still be retained by each State of naturalizing aliens in every other State. In one State, residence
for a short term confirms all the rights of citizenship:
in another, qualifications of greater importance are required. An alien, therefore, legally incapacitated for certain rights in the latter, may, by previous residence only
in the former, elude his incapacity; and thus the law of
one State be preposterously rendered paramount to the
law of another, within the jurisdiction of the other. We
owe it to mere casualty that very serious embarrassments on this subject have been hitherto escaped. By
the laws of several States, certain descriptions of aliens,
who had rendered themselves obnoxious, were laid under
interdicts inconsistent not only with the rights of citizenship but with the privilege of residence. What would
have been the consequence if such persons, by residence
or otherwise, had acquired the character of citizens under
the laws of another State, and then asserted their rights
as such, both to residence and citizenship, within the
State proscribing them? Whatever the legal consequences
might have been, other consequences would probably
have resulted of too serious a nature not to be provided
against. The new Constitution has accordingly, with great
propriety, made provision against them, and all others
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proceeding from the defect of the Confederation on this
head, by authorizing the general government to establish
a uniform rule of naturalization throughout the United
States.
The power of establishing uniform laws of bankruptcy
is so intimately connected with the regulation of commerce, and will prevent so many frauds where the parties
or their property may lie or be removed into different
States, that the expediency of it seems not likely to be
drawn into question.
The power of prescribing by general laws the manner
in which the public acts, records, and judicial proceedings of each State shall be proved, and the effect they
shall have in other States, is an evident and valuable
improvement on the clause relating to this subject in
the Articles of Confederation. The meaning of the latter
is extremely indeterminate, and can be of little importance under any interpretation which it will bear. The
power here established may be rendered a very convenient instrument of justice, and be particularly beneficial
on the borders of contiguous States, where the effects
liable to justice may be suddenly and secretly translated
in any stage of the process within a foreign jurisdiction.
The power of establishing post roads must, in every
view, be a harmless power and may, perhaps, by judicious
management become productive of great public conveniency. Nothing which tends to facilitate the intercourse between the States can be deemed unworthy of
the public care.
PUBLIUS

No. 4 3 : Madison
THE fourth class comprises the following miscellaneous
powers:
1. A power "to promote the progress of science and
useful arts by securing, for a limited time, to authors and
inventors the exclusive right to their respective writings
and discoveries."
The utility of this power will scarcely be questioned.
The copyright of authors has been solemnly adjudged in
Great Britain to be a right of common law. The right to
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between the parties. It is an established doctrine on the
subject of treaties that all the articles are mutually conditions of each other; that a breach of any one article is
a breach of the whole treaty; and that a breach, committed by either of the parties, absolves the others, and
authorizes them, if they please, to pronounce the compact
violated and void. Should it unhappily be necessary to
appeal to these delicate truths for a justification for
dispensing with the consent of particular States to a dissolution of the federal pact, will not the complaining
parties find it a difficult task to answer the multiplied and
important infractions with which they may be confronted?
The time has been when it was incumbent on us all to
veil the ideas which this paragraph exhibits. The scene is
now changed, and with it the part which the same motives
dictate.
The second question is not less delicate; and the flattering prospect of its being merely hypothetical forbids
an over-curious discussion of it. It is one of those cases
which must be left to provide for itself. In general, it
may be observed that although no political relation can
subsist between the assenting and dissenting States, yet
the moraJ relations will remain uncanceled. The claims of
justice, both on one side and on the other, will be in
force, and must be fulfilled; the rights of humanity must
in all cases be duly and mutually respected; whilst considerations of a common interest, and, above ail, the remembrance of the endearing scenes which are past, and the
anticipation of a speedy triumph over the obstacles to
reunion, will, it is hoped, not urge in vain moderation on
one side, and prudence on the other.
PUBLIUS
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A fifth class of provisions in favor of the federal authority consists of the following restrictions on the authority of the several States.
1. "No State shall enter into any treaty, alliance, or
confederation; grant letters of marque and reprisal; coin
money; emit bills of credit; make anything but gold and
silver a legal tender in payment of debts; pass any bill of
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attainder, ex post facto law, or law impairing the obligation of contracts; or grant any title of nobility."
The prohibition against treaties, alliances, and confederations makes a part of the existing articles of Union;
and for reasons which need no explanation, is copied into
the new Constitution. The prohibition of letters of marque
is another part of the old system, but is somewhat extended in the new. According to the former, letters of
marque could be granted by the States after a declaration of war; according to the latter, these licenses must
be obtained, as well during war as previous to its declaration, from the government of the United States. This
alteration is fully justified by the advantage of uniformity
in all points which relate to foreign powers; and of immediate responsibility to the nation in all those for whose
conduct the nation itself is to be responsible.
The right of coining money, which is here taken from
the States, was left in their hands by the Confederation
as a concurrent right with that of Congress, under an
exception in favor of the exclusive right of Congress to
regulate the alloy and value. In this instance, also, the
new provision is an improvement on the old. Whilst the
alloy and value depended on the general authority, a
right of coinage in the particular States could have no
other effect than to multiply expensive mints and diversify the forms and weights of the circulating pieces. The
latter inconveniency defeats one purpose for which the
power was originally submitted to the federal head; and
as far as the former might prevent an inconvenient remittance of gold and silver to the central mint for recoinage, the end can be as well attained by local mints
established under the general authority.
The extension of the prohibition to bills of credit must
give pleasure to every citizen in proportion to his love of
justice and his knowledge of the true springs of public
prosperity. The loss which America has sustained since
the peace, from the pestilent effects of paper money on
the necessary confidence between man and man, on the
necessary confidence in the public councils, on the industry and morals of the people, and on the character of
republican government, constitutes an enormous debt
against the States chargeable with this unadvised measure,
which must long remain unsatisfied; or rather an accumu-
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lation of guilt, which can be expiated no otherwise than
by a voluntary sacrifice on the altar of justice of the
power which has been the instrument of it. In addition
to these persuasive considerations, it may be observed
that the same reasons which show the necessity of denying to the States the power of regulating coin prove with
equal force that they ought not to be at liberty to substitute a paper medium in the place of coin. Had every
State a right to regulate the value of its coin, there might
be as many different currencies as States, and thus the
intercourse among them would be impeded; retrospective
alterations in its value might be made, and thus the citizens of other States be injured, and animosities be
kindled among the States themselves. The subjects of
foreign powers might suffer from the same cause, and
hence the Union be discredited and embroiled by the indiscretion of a single member. No one of these mischiefs
is less incident to a power in the States to emit paper
money than to coin gold or silver. The power to make
anything but gold and silver a tender in payment of debts
is withdrawn from the States on the same principle with
that of issuing a paper currency.
Bills of attainder, ex post facto laws, and laws impairing the obligation of contracts, are contrary to the first
principles of the social compact and to every principle of
sound legislation. The two former are expressly prohibited by the declarations prefixed to some of the State
constitutions, and all of them are prohibited by the spirit
and scope of these fundamental charters. Our own experience has taught us, nevertheless, that additional fences
against these dangers ought not to be omitted. Very properly, therefore, have the convention added this constitutional bulwark in favor of personal security and private
rights; and I am much deceived if they have not, in so
doing, as faithfully consulted the genuine sentiments as
the undoubted interests of their constituents. The sober
people of America are weary of the fluctuating policy
which has directed the public councils. They have seen
with regret and indignation that sudden changes and
legislative interferences, in cases affecting personal
rights, become jobs in the hands of enterprising and influential speculators, and snares to the more industrious
and less informed part of the community. They have seen,
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too, that one legislative interference is but the first link of
a long chain of repetitions, every subsequent interference
being naturally produced by the effects of the preceding.
They very rightly infer, therefore, that some thorough
reform is wanting, which will banish speculations on
public measures, inspire a general prudence and industry,
and give a regular course to the business of society. The
prohibition with respect to titles of nobility is copied
from the Articles of Confederation and needs no comment.
2. "No State shall, without the consent of the Congress, lay any imposts or duties on imports or exports,
except what may be absolutely necessary for executing
its inspection laws, and the net produce of all duties and
imposts laid by any State on imports or exports shall be
for the use of the treasury of the United States; and all
such laws shall be subject to the revision and control of
the Congress. No State shall, without the consent of
Congress, lay any duty on tonnage, keep troops or ships
of war in time of peace, enter into any agreement or
compact with another State, or with a foreign power, or
engage in war unless actually invaded, or in such imminent danger as will not admit of delay."
The restraint on the power of the States over imports and exports is enforced by all the arguments which
prove the necessity of submitting the regulation of trade
to the federal councils. It is needless, therefore, to remark
further on this head, than that the manner in which the
restraint is qualified seems well calculated at once to secure to the States a reasonable discretion in providing
{or the conveniency of their imports and exports, and
to the United States a reasonable check against the abuse
of this discretion. The remaining particulars of this clause
fall within reasonings which are either so obvious, or
have been so fully developed, that they may be passed
over without remark.
The sixth and last class consists of the several powers
and provisions by which efficacy is given to all the rest.
1. Of these the first is the "power to make all laws
which shall be necessary and proper for carrying into
execution the foregoing powers, and all other powers
vested by this Constitution in the government of the
United States, or in any department or office thereof."
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Few parts of the Constitution have been assailed with;
more intemperance than this; yet on a fair investigation \
of it, as has been elsewhere shown, no part can appear
more completely invulnerable. Without the substance of
this power, the whole Constitution would be a dead letter.
Those who object to the article, therefore, as a part of the
Constitution, can only mean that the form of the provision is improper. But have they considered whether a
better form could have been substituted?
There are four other possible methods which the Convention might have taken on this subject. They might have
copied the second article of the existing Confederation,
which would have prohibited the exercise of any power
not expressly delegated; they might have attempted a
positive enumeration of the powers comprehended under
the general terms "necessary and proper"; they might
have attempted a negative enumeration of them by
specifying the powers excepted from the general definition; they might have been altogether silent on the subject, leaving these necessary and proper powers to con*
struction and inference.
Had the convention taken the first method of adopting
the second article of Confederation, it is evident that the
new Congress would be continually exposed, as their
predecessors have been, to the alternative of construing
the term "expressly" with so much rigor as to disarm
the government of all real authority whatever, or with
so much latitude as to destroy altogether the force of the
restriction. It would be easy to show, if it were necessary,
that no important power delegated by the Articles of
Confederation has been or can be executed by Congress,
without recurring more or less to the doctrine of construe*
tion or Implication. As the powers delegated under the
new system are more extensive, the government which is
to administer it would find itself still more distressed with
the alternative of betraying the public interests by doing
nothing, or of violating the Constitution by exercising
powers indispensably necessary and proper, but, at the
same time, not expressly granted.
Had the convention attempted a positive enumeration
of the powers necessary and proper for carrying their
other powers into effect, the attempt would have involved
a complete digest of laws on every subject to which the
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Constitution relates; accommodated too not only to the
existing state of things, but to all the possible changes
which futurity may produce; for in every new application
of a general power, the particular powers, which are the
means of attaining the object of the general power, must
always necessarily vary with that object, and be often
properly varied whilst the object remains the same.
Had they attempted to enumerate the particular powers
or means not necessary or proper for carrying the general powers into execution, the task would have been no
less chimerical; and would have been liable to this further
objection, that every defect in the enumeration would
have been equivalent to a positive grant of authority. If,
to avoid this consequence, they had attempted a partial
enumeration of the exceptions, and described the residue
by the general terms not necessary or proper, it must
have happened that the enumeration would comprehend a
few of the excepted powers only; that these would be
such as would be least likely to be assumed or tolerated,
because the enumeration would of course select such as
would be least necessary or proper; and that the un^
necessary and improper powers included in the residuum
would be less forcibly excepted than if no partial enumeration had been made.
Had the Constitution been silent on this head, there
can be no doubt that all the particular powers requisite
as means of executing the general powers would have
resulted to the government by unavoidable implication.
No axiom is more clearly established in law, or in reason,
than that wherever the end is required, the means are
authorized; wherever a general power to do a thing is
given, every particular power necessary for doing it is
included. Had this last method, therefore, been pursued
by the convention, every objection now urged against
their plan would remain in all its plausibility; and the
real inconveniency would be incurred of not removing a
pretext which may be seized on critical occasions for
drawing into question the essential powers of the Union.
If it be asked what is to be the consequence, in case the
Congress shall misconstrue this part of the Constitution
and exercise powers not warranted by its true meaning,
I answer the same as if they should misconstrue or enlarge any other power vested in them; as if the general
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power had been reduced to particulars, and any one of
these were to be violated; the same, in short, as if the
State legislatures should violate their respective constitutional authorities. In the first instance, the success of
the usurpation will depend on the executive and judiciary departments, which are to expound and give effect
to the legislative acts; and in the last resort a remedy
must be obtained from the people, who can, by the
election of more faithful representatives, annul the acts of
the usurpers. The truth is that this ultimate redress may
be more confided in against unconstitutional acts of the
federal than of the State legislatures, for this plain reason that as every such act of the former will be an invasion of the rights of the latter, these will be ever ready
to mark the innovation, to sound the alarm to the people,
and to exert their local influence in effecting a change of
federal representatives. There being no such intermediate
body between the State legislatures and the people interested in watching the conduct of the former, violations
of the State constitutions are more likely to remain unnoticed and unredressed.
2. 'This Constitution and the laws of the United States
which shall be made in pursuance thereof, and all treaties
made, or which shall be made, under the authority of the
United States, shall be the supreme law of the land, and
the judges in every State shall be bound thereby, anything in the constitution or laws of any State to the contrary notwithstanding."
The indiscreet zeal of the adversaries to the Constitution has betrayed them into an attack on this part of it
also, without which it would have been evidently and
radically defective. To be fully sensible of this, we need
only suppose for a moment that the supremacy of the
State constitutions had been left complete by a saving
clause in their favor.
In the first place, as these constitutions invest the State
legislatures with absolute sovereignty in all cases not excepted t>y the existing Articles of Confederation, all the
authorities contained in the proposed Constitution, so
far as they exceed those enumerated in the Confederation, would have been annulled, and the new Congress
would have been reduced to the same impotent condition with their predecessors.

1*20

287
No. 44: Madison
In the next place, as the constitutions of some of the
States do not even expressly and fully recognize the existing powers of the Confederacy, an express saving of the
supremacy of the former would, in such States, have
brought into question every power contained in the proposed Constitution.
In the third place, as the constitutions of the States
differ much from each other, it might happen that a treaty
or national law of great and equal importance to the
States would interfere with some and not with other constitutions, and would consequently be valid in some of the
States at the same time that it would have no effect in
others.
In fine, the world would have seen, for the first time, a
system of government founded on an inversion of the
fundamental principles of all government; it would have
seen the authority of the whole society everywhere subordinate to the authority of the parts; it would have seen
a monster, in which the head was under the direction of
the members.
3. "The senators and representatives, and the members of the several State legislatures, and all executive
and judicial officers, both of the United States and the
several States, shall be bound by oath or affirmation to
support this Constitution."
It has been asked why it was thought necessary that
the State magistracy should be bound to support the federal Constitution, and unnecessary that a like oath should
be imposed on the officers of the United States in favor
of the State constitutions.
Several reasons might be assigned for the distinction.
I content myself with one, which is obvious and conclusive. The members of the federal government will
have no agency in carrying the State constitutions into
effect. The members and officers of the State governments,
on the contrary, will have an essential agency in giving
effect to the federal Constitution. The election of the
President and Senate will depend, in all cases, on the
legislatures of the several States. And the election of the
House of Representatives will equally depend on the
same authority in the first instance; and will, probably,
forever be conducted by the officers and according to the
laws of the States.

4. Among the provisions for giving efficacy to the federal powers might be added those which belong to the
executive and judiciary departments: but as these are reserved for particular examination in another place, 1
pass them over in this.
We have now reviewed, in detail, all the articles composing the sum or quantity of power delegated by the
proposed Constitution to the federal government, and
are brought to this undeniable conclusion that no part
of the power is unnecessary or improper for accomplishing the necessary objects of the Union. The question,
therefore, whether this amount of power shall be granted
or not resolves itself into another question, whether or
not a government commensurate to the exigencies of the
Union shall be established; or, in other words, whether
the Union itself shall be preserved.
PUBLIUS
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shown that no one of the powers transferred to
the federal government is unnecessary or improper, the
next question to be considered is whether the whole
mass of them will be dangerous to the portion of authority left in the several States.
The adversaries to the plan of the convention, instead
of considering in the first place what degree of power was
absolutely necessary for the purposes of the federal government, have exhausted themselves in a secondary
inquiry into the possible consequences of the proposed degree of power to the governments of the particular States.
But if the Union, as has been shown, be essential to the
security of the people of America against foreign danger,
if it be essential to their security against contentions and
wars among the different States; if it be essential to guard
them against those violent and oppressive factions which
embitter the blessings of liberty and against those military establishments which must gradually poison its very
fountain; if, in a word, the Union be essential to the happiness of the people of America, is it not preposterous to
urge as an objection to a government, without which
the objects of the Union cannot be attained, that such a
HAVING
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government may derogate from the importance of the
governments of the individual States? Was, then, the
American Revolution effected, was the American Confederacy formed, was the precious blood of thousands
spilt, and the hard-earned substance of millions lavished,
not that the people of America should enjoy peace, liberty, and safety, but that the governments of the individual
States, that particular municipal establishments, might enjoy a certain extent of power and be arrayed with certain
dignities and attributes of sovereignty? We have heard
of the impious doctrine in the old world, that the people
were made for kings, not kings for the people. Is the
same doctrine to be revived in the new, in another shape
—that the solid happiness of the people is to be sacrificed to the views of political institutions of a different
form? It is too early for politicians to presume on our
forgetting that the public good, the real welfare of the
great body of the people, is the supreme object to be pursued; and that no form of government whatever has any
other value than as it may be fitted for the attainment
of this object. Were the plan of the convention adverse
to the public happiness, my voice would be, Reject the
plan. Were the Union itself inconsistent with the public
happiness, it would be, Abolish the Union. In like manner, as far as the sovereignty of the States cannot be
reconciled to the happiness of the people, the voice of
every good citizen must be, Let the former be sacrificed
to the latter. How far the sacrifice is necessary has been
shown. How far the unsacrificed residue will be endangered is the question before us.
Several important considerations have been touched
in the course of these papers, which discountenance the
supposition that the operation of the federal government
will by degrees prove fatal to the State governments. The
more I revolve the subject, the more fully I am persuaded that the balance is much more likely to be disturbed by the preponderancy of the last than of the first
scale.
We have seen, in all the examples of ancient and
modern confederacies, the strongest tendency continually
betraying itself in the members to despoil the general
government of its authorities, with a very ineffectual
capacity in the latter to defend itself against the en-
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be to say at once that the existence of the State governments is incompatible with any system whatever that
accomplishes the essential purposes of the Union.
PUBUUS
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RESUMING the subject of the last paper, I proceed to
inquire whether the federal government or the State governments will have the advantage with regard to the predilection and support of the people. Notwithstanding
the different modes in which they are appointed, we must
consider both of them as substantially dependent on the
great body of the citizens of the United States. I assume
this position here as it respects the first, reserving the
proofs for another place. The federal and State governments are in fact but different agents and trustees of the
people, constituted with different powers and designed
for different purposes. The adversaries of the Constitution seem to have lost sight of the people altogether in
their reasonings on this subject; and to have viewed these
different establishments not only as mutual rivals and
enemies, but as uncontrolled by any common superior in
their efforts to usurp the authorities of each other. These
gentlemen must here be reminded of their error. They
must be told that the ultimate authority, wherever the
derivative may be found, resides in the people alone,
and that it will not depend merely on the comparative
ambition or address of the different governments whether
either, or which of them, will be able to enlarge its sphere
of jurisdiction at the expense of the other. Truth, no less
than decency, requires that the event in every case should
be supposed to depend on the sentiments and sanction
of their common constituents.
Many considerations, besides those suggested on a former occasion, seem to place it beyond doubt that the first
and most natural attachment of the people will be to
the governments of their respective States. Into the administration of these a greater number of individuals
will expect to rise. From the gift of these a greater
number of offices and emoluments will flow. By the superintending care of these, all the more domestic and per-
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sonal interests of the people will be regulated and
provided for. With the affairs of these, the people will
be more familiarly and minutely conversant. And with
the members oi these will a greater proportion ot the
people have the ties of personal acquaintance and friendship, and of family and party attachments; on the side of
these, therefore, the popular bias may well be expected
most strongly to incline.
Experience speaks the same language in this case. The
federal administration, though hitherto very defective in
comparison with what may be hop^d under a better system, had, during the war, and particularly whilst the
independent fund of paper emissions was in credit, an activity and importance as great as it can well have in any
future circumstances whatever. It was engaged, too, in a
course of measures which had for their object the protection of everything that was dear, and the acquisition
of everything that could be desirable to the people at
large. It was, nevertheless, invariably found, after the
transient enthusiasm for the early Congresses was over,
that the attention and attachment of the people were
turned anew to their own particular governments; that
the federal council was at no time the idol of popular
favor; and that opposition to proposed- enlargements of
its powers and importance was the side usually taken by
the men who wished to build their political consequence
on the prepossessions of their fellow-citizens.
If, therefore, as has been elsewhere remarked, the people should in future become more partial to the federal
than to the State governments, the change can only result from such manifest and irresistible proofs of a better administration as will overcome all their antecedent
propensities. And in that case, the people ought not surely
to be precluded from giving most of their confidence
where they may discover it to be most due; but even
in that case the State governments could have little to apprehend, because it is only within a certain sphere that
the federal power can, in the nature of things, be advantageously administered.
The remaining points on which I propose to compare
the federal and State governments are the disposition and
the faculty they may respectively possess to resist and
frustrate the measures of each other.
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It has been already proved that the members of the
federal will be more dependent on the members of the
State governments than the latter will be on the former.
It has appeared also that the prepossessions of the people, on whom both will depend, will be more on the side
of the State governments than of the federal government. So far as the disposition of each towards the other
may be influenced by these causes, the State governments must clearly have the advantage. But in a distinct
and very important point of view, the advantage will lie
on the same side. The prepossessions, which the members themselves will carry into the federal government,
will generally be favorable to the States; whilst it will
rarely happen that the members of the State governments
will carry into the public councils a bias in favor of the
general government. A local spirit will infallibly prevail
much more in the members of Congress than a national
spirit will prevail in the legislatures of the particular
States. Everyone knows that a great proportion of the
errors committed by the State legislatures proceeds from
the disposition of the members to sacrifice the comprehensive and permanent interest of the State to the particular and separate views of the counties or districts in
which they reside. And if they do not sufficiently enlarge
their policy to embrace the collective welfare of their
particular State, how can it be imagined that they will
make the aggregate prosperity of the Union, and the
dignity and respectability of its government, the objects
of their affections and consultations? For the same reason
that the members of the State legislatures will be unlikely to attach themselves sufficiently to national objects,
the members of the federal legislature will be likely to attach themselves too much to local objects. The States will
be to the latter what counties and towns are to the
former. Measures will too often be decided according to
their probable effect, not on the national prosperity and
happiness, but on the prejudices, interests, and pursuits
of the governments and people of the individual States.
What is the spirit that has in general characterized the
proceedings of Congress? A perusal of their journals, as
well as the candid acknowledgments of such as have
had a seat in that assembly, will inform us that the
members have but too frequently displayed the character
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rather of partisans of their respective States than of impartial guardians of a common interest; that where on
one occasion improper sacrifices have been made of local
considerations to the aggrandizement of the federal government, the great interests of the nation have suffered
on a hundred from an undue attention to the local prejudices, interests, and views of the particular States. I mean
not by these reflections to insinuate that the new federal
government will not embrace a more enlarged plan
of policy than the existing government may have pursued; much less that its views will be as confined as
those of the State legislatures; but only that it will partake
sufficiently of the spirit of both to be disinclined to invade the rights of the individual States, or the prerogatives of their governments. The motives on the part of
the State governments to augment their prerogatives by
defalcations from the federal government will be overruled by no reciprocal predispositions in the members.
Were it admitted, however, that the federal government may feel an equal disposition with the State governments to extend its power beyond the due limits, the
latter would still have the advantage in the means of defeating such encroachments. If an act of a particular
State, though unfriendly to the national government, be
generally popular in that State, and should not too
grossly violate the oaths of the State officers, it is executed
immediately and, of course, by means on the spot and
depending on the State alone. The opposition of the federal government, or the interposition of federal officers,
would but inflame the zeal of all parties on the side of the
State, and the evil could not be prevented or repaired,
if at all, without the employment of means which must
always be resorted to with reluctance and difficulty. On
the other hand, should an unwarrantable measure of the
federal government be unpopular in particular States,
which would seldom fail to be the case, or even a warrantable measure be so, which may sometimes be the
case, the means of opposition to it are powerful and at
hand. The disquietude of the people; their repugnance
and, perhaps, refusal to co-operate with the officers of the
Union; the frowns of the executive magistracy of the
State; the embarrassments created by legislative devices,
which would often be added on such occasions, would
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oppose, in any State, difficulties not to be despised; would
form, in a large State, very serious impediments; and
where the sentiments of several adjoining States happened to be in unison, would present obstructions which
the federal government would hardly be willing to encounter.
But ambitious encroachments of the federal government on the authority of the State governments would
not excite the opposition of a single State, or of a few
States only. They would be signals of general alarm.
Every government would espouse the common cause. A
correspondence would be opened. Plans of resistance
would be concerted. One spirit would animate and conduct the whole. The same combinations, in short, would
result from an apprehension of the federal, as was produced by the dread of a foreign, yoke; and unless the
projected innovations should be voluntarily renounced,
the same appeal to a trial of force would be made in the
one case as was made in the other. But what degree of
madness could ever drive the federal government to such
an extremity? In the contest with Great Britain, one part
of the empire was employed against the other. The more
numerous part invaded the rights of the less numerous
part. The attempt was unjust and unwise; but it was not
in speculation absolutely chimerical. But what would be
the contest in the case we are supposing? Who would
be the parties? A few representatives of the people
would be opposed to the people themselves; or rather one
set of representatives would be contending against thirteen sets of representatives, with the whole body of their
common constituents on the side of the latter.
The only refuge left for those who prophesy the downfall of the State governments is the visionary supposition
that the federal government may previously accumulate
a military force for the projects of ambition. The reasonings contained in these papers must have been employed
to little purpose indeed, if it could be necessary now to
disprove the reality of this danger. That the people and
the States should, for a sufficient period of time, elect an
uninterrupted succession of men ready to betray both;
that the traitors should, throughout this period, uniformly
and systematically pursue some fixed plan for the extension of the military establishment; that the govern-
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ments and the people of the States should silently and
patiently behold the gathering storm and continue to
supply the materials until it should be prepared to burst
on their own heads must appear to everyone more like
the incoherent dreams of a delirious jealousy, or the misjudged exaggerations of a counterfeit zeal, than like the
sober apprehensions of genuine patriotism. Extravagant
as the supposition is, let it, however, be made. Let a regular army, fully equal to the resources of the country, be
formed; and let it be entirely at the devotion of the federal government: still it would not be going too far to
say that the State governments with the people on their
side would be able to repel the danger. The highest number to which, according to the best computation, a standing army can be carried in any country does not exceed one hundredth part of the whole number of souls; or
one twenty-fifth part of the number able to bear arms.
This proportion would not yield, in the United States,
an army of more than twenty-five or thirty thousand
men. To these would be opposed a militia amounting to
near half a million of citizens with arms in their hands,
officered by men chosen from among themselves, fighting
for their common liberties and united and conducted by
governments possessing their affections and confidence.
It may well be doubted whether a militia thus circumstanced could ever be conquered by such a proportion of
regular troops. Those who are best acquainted with the
late successful resistance of this country against the
British arms will be most inclined to deny the possibility
of it. Besides the advantage of being armed, which the
Americans possess over the people of almost every other
nation, the existence of subordinate governments, to
which the people are attached and by which the militia
officers are appointed, forms a barrier against the enterprises of ambition, more insurmountable than any which
a simple government of any form can admit of. Notwithstanding the military establishments in the several kingdoms of Europe, which are carried as far as the public
resources will bear, the governments are afraid to trust
the people with arms. And it is not certain that with
this aid alone they would not be able to shake off their
yokes. But were the people to possess the additional advantages of local governments chosen by themselves, who
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could collect the national will and direct the national
force, and of officers appointed out of the militia by these
governments and attached both to them and to the militia, it may be affirmed with the greatest assurance
that the throne of every tyranny in Europe would be
speedily overturned in spite of the legions which surround
it. Let us not insult the free arid gallant citizens of
America with the suspicion that they would be less able
to defend the rights of which they would be in actual
possession than the debased subjects of arbitrary power
would be to rescue theirs from the hands of their oppressors. Let us rather no longer insult them with the supposition that they can ever reduce themselves to the
necessity of making the experiment by a blind and tame
submission to the long train of insidious measures which
must precede and produce it.
The argument under the present head may be put into
a very concise form, which appears altogether conclusive.
Either the mode in which the federal government is to
be constructed will render it sufficiently dependent on the
people, or it will not. On the first supposition, it will be
restrained by that dependence from forming schemes obnoxious to their constituents. On the other supposition,
it will not possess the confidence of the people, and its
schemes of usurpation will be easily defeated by the
State governments, who will be supported by the people.
On summing up the considerations stated in this and
the last paper, they seem to amount to the most convincing evidence that the powers proposed to be lodged in
the federal government are as little formidable to those
reserved to the individual States as they are indispensably necessary to accomplish the purposes of the Union;
and that 3II those alarms which have been sounded of a
meditated and consequential annihilation of the State
governments must, on the most favorable interpretation,
be ascribed to the chimerical fears of the authors of
\them.
PUBLIUS

No. 4 7 : Madison
HAVING reviewed the general form of the proposed government and the general mass of power allotted to it, I
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proceed to examine the particular structure of this government, and the distribution of this mass of power among
its constituent parts.
One of the principal objections inculcated by the more
respectable adversaries to the Constitution is its supposed violation of the political maxim that the legislative, executive, and judiciary departments ought to be
separate and distinct. In the structure of the federal government no regard, it is said, seems to have been paid
to this essential precaution in favor of liberty. The several departments of power are distributed and blended
in such a manner as at once to destroy all symmetry and
beauty of form, and to expose some of the essential parts
of the edifice to the danger of being crushed by the disproportionate weight of other parts.
No political truth is certainly of greater intrinsic value,
or is stamped with the authority of more enlightened
patrons of liberty than that on which the objection is
founded. The accumulation of all powers, legislative, executive, and judiciary, in the same hands, whether of
one, a few, or many, and whether hereditary, self-appointed, or elective, may justly be pronounced the very
definition of tyranny. Were the federal Constitution,
therefore, really chargeable with this accumulation of
power, or with a mixture of powers, having a dangerous
tendency to such an accumulation, no further arguments
would be necessary to inspire a universal reprobation of
the system. I persuade myself, however, that it will be
made apparent to everyone that the charge cannot be
supported, and that the maxim on which it relies has
been totally misconceived and misapplied. In order to
form correct ideas on this important subject it will be
proper to investigate the sense in which the preservation
of liberty requires that the three great departments of
power should be separate and distinct.
The oracle who is always consulted and cited on this
subject is the celebrated Montesquieu. If he be not the
author of this invaluable precept in the science of politics,
he has the merit at least of displaying and recommending
it most effectually to the attention of mankind. Let us
endeavor, in the first place, to ascertain his meaning on
this point.
The British Constitution was to Montesquieu what
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their offices, it affords a better prospect of their independence than is discoverable in the constitutions of tag
of the States in regard to their own judges.
The precautions for their responsibility are comprised
in the article respecting impeachments. They are liabb
to be impeached for malconduct by the House of Repi*
sentatives and tried by the Senate; and, if convicted, maj
be dismissed from office and disqualified for holding any
other. This is the only provision on the point which it
consistent with the necessary independence of the judical
character, and is the only one which we find in our owj
Constitution in respect to our own judges.
The want of a provision for removing the judges og
account of inability has been a subject of complaint. Buf
all considerate men will be sensible that such a pro
vision would either not be practiced upon or would be
more liable to abuse than calculated to answer any good
purpose. The mensuration of the faculties of the mind
has, I believe, no place in the catalogue of known aril
An attempt to fix the boundary between the regions dt
ability and inability would much oftener give scope to
personal and party attachments and enmities than ad*
vance the interests of justice or the public good. The result, except in the case of insanity, must for the most
part be arbitrary; and insanity, without any formal or
express provision, may be safely pronounced to be i
virtual disqualification.
The constitution of New York, to avoid investigation!
that must forever be vague and dangerous, has taken |
particular age as the criterion of inability. No man can
be a judge beyond sixty. I believe there are few at pre*
ent who do not disapprove of this provision. There is no
station in relation to which it is less proper than to
that of a judge. The deliberating and comparing facultiei
generally preserve their strength much beyond that period
in men who survive it; and when, in addition to this circumstance, we consider how few there are who outlive
the season of intellectual vigor and how improbable it ii
that any considerable portion of the bench, whether mow
or less numerous, should be in such a situation at the
same time, we shall be ready to conclude that limitation!
of this sort have little to recommend them. In a republic
where fortunes are not affluent and pensions not ex-
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pedient, the dismission of men from stations in which
they have served their country long and usefully, on
which they depend for subsistence, and from which it will
be too late to resort to any other occupation for a livelihood, ought to have some better apology to humanity
than is to be found in the imaginary danger of a superannuated bench.
PUBLIUS
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To JUDGE with accuracy of the proper extent of the federal judicature it will be necessary to consider, in the
first place, what are its proper objects.
It seems scarcely to admit of controversy that the judiciary authority of the Union ought to extend to these
several descriptions of cases: 1st, to all those which arise
out of the laws of the United States, passed in pursuance
of their just and constitutional powers of legislation; 2nd,
to all those which concern the execution of the provisions
expressly contained in the articles of Union; 3rd, to all
those in which the United States are a party; 4th, to all
those which involve the PEACE of the CONFEDERACY,
whether they relate to the intercourse between the United
States and foreign nations or to that between the States
themselves; 5th, to all those which originate on the high
leas, and are of admiralty or maritime jurisdiction; and
lastly, to all those in which the State tribunals cannot
be supposed to be impartial and unbiased.
The first point depends upon this obvious consideration, that there ought always to be a constitutional
method of giving efficacy to constitutional provisions.
What, for instance, would avail restrictions on the authority of the State legislatures, without some constitutional mode of enforcing the observance of them? The
States, by the plan of the convention, are prohibited from
doing a variety of things, some of which are incompatible
with the interests of the Union and others with the principles of good government. The imposition of duties on
imported articles and the emission of paper money are
specimens of each kind. No man of sense will believe
that such prohibitions would be scrupulously regarded
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without some effectual power in the government to restrain or correct the infractions of them. This power
must either be a direct negative on the State laws, or aa
authority in the federal courts to overrule such as might
be in manifest contravention of the articles of Union,
There is no third course that I can imagine. The latter
appears to have been thought by the convention preferable to the former, and I presume will be most agreeable to the States.
As to the second point, it is impossible, by any argument or comment, to make it clearer than it is in itself.
If there are such things as political axioms, the propriety
of the judicial power of a government being coextensive
with its legislative may be ranked among the number.
The mere necessity of uniformity in the interpretation
of the national laws decides the question. Thirteen independent courts of final jurisdiction over the same causes,
arising upon the same laws, is a hydra in government
from which nothing but contradiction and confusion can
proceed.
Still less need be said in regard to the third point
Controversies between the nation and its members or
citizens can only be properly referred to the national
tribunals. Any other plan would be contrary to reason,
to precedent, and to decorum.
The fourth point rests on this plain proposition, that
the peace of the WHOLE ought not to be left at the disposal of a PART. The Union will undoubtedly be answerable to foreign powers for the conduct of its members.
And the responsibility for an injury ought ever to be accompanied with the faculty of preventing i t As the denial
or perversion of justice by the sentences of courts, as well
as in any other manner, is with reason classed among
the just causes of war, it will follow that the federal judiciary ought to have cognizance of all causes in which
the citizens of other countries are concerned. This is not
less essential to the preservation of the public faith than
to the security of the public tranquillity. A distinction
may perhaps be imagined between cases arising upon
treaties and the laws of nations and those which may
stand merely on the footing of the municipal law. The
former kind may be supposed proper for the federal
jurisdiction, the latter for that of the States. But it is at
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least problematical whether an unjust sentence against a
foreigner, where the subject of controversy was wholly
relative to the lex loci, would not, if unredressed, be an
aggression upon his sovereign, as well as one which
violated the stipulations in a treaty or the general law
of nations. And a still greater objection to the distinction
would result from the immense difficulty, if not impossibility, of a practical discrimination between the cases of
one complexion and those of the other. So great a proportion of die cases in which foreigners are parties involve
national questions that it is by far most safe and most
expedient to refer all those in which they are concerned
to the national tribunals.
The power of determining causes between two States,
between one State and the citizens of another, and between the citizens of different States, is perhaps not less
essential to the peace of the Union than that which has
been just examined. History gives us a horrid picture of
the dissensions and private wars which distracted and
desolated Germany prior to the institution of the IMPERIAL CHAMBER by Maximilian towards the close of the fifteenth century, and informs us, at the same time, of the
vast influence of that institution in appeasing the disorders and establishing the tranquillity of the empire. This
was a court invested with authority to decide finally all
differences among the members of the Germanic body.
A method of terminating territorial disputes between
the States, under the authority of the federal head, was
not unattended to, even in the imperfect system by which
they have been hitherto held together. But there are many
other sources, besides interfering claims of boundary,
from which bickerings and animosities may spring up
among the members of the Union. To some of these
we have been witnesses in the course of our past experience. It will readily be conjectured that I allude to the
fraudulent laws which have been passed in too many of
the States. And though the proposed Constitution establishes particular guards against the repetition of those instances which have heretofore made their appearance,
yet it is warrantable to apprehend that the spirit which
produced them will assume new shapes that could not
be foreseen nor specifically provided against. Whatever
practices may have a tendency to disturb the harmony
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between the States are proper objects of federal superintendence and control.
It may be esteemed the basis of the Union that "the
citizens of each State shall be entitled to all the privilege*
and immunities of citizens of the several States." And if
it be a just principle that every government ought to
possess the means of executing its own provisions by its
own authority it will follow that in order to the inviolable maintenance of that equality of privileges and immunities to which the citizens of the Union will be entitled, the national judiciary ought to preside in all cases
in which one State or its citizens are opposed to another
State or its citizens. To secure the full effect of so fundamental a provision against all evasion and subterfuge, it
is necessary that its construction should be committed to
that tribunal which, having no local attachments, will be
likely to be impartial between the different States and
their citizens and which, owing its official existence to
the Union, will never be likely to feel any bias inauspicioui
to the principles on which it is founded.
The fifth point will demand little animadversion. The
most bigoted idolizers of State authority have not thus
far shown a disposition to deny the national judiciary the
cognizance of maritime causes. These so generally depend
on the laws of nations and so commonly affect the rights
of foreigners that they fall within the considerations which
are relative to the public peace. The most important part
of them are, by the present Confederation, submitted to
federal jurisdiction.
The reasonableness of the agency of the national courts
in cases in which the State tribunals cannot be supposed
to be impartial speaks for itself. No man ought certainly to
be a judge in his own cause, or in any cause in respect
to which he has the least interest or bias. This principle
has no inconsiderable weight in designating the federal
courts as the proper tribunals for the determination of
controversies between different States and their citizens.
And it ought to have the same operation in regard to
some cases between the citizens of the same State. Claims
to land under grants of different States, founded upon adverse pretensions of boundary, are of this description.
The courts of neither of the granting States could be expected to be unbiased. The laws may have even prejudged

the question and tied the courts down to decisions in
favor of the grants of the State to which they belonged.
And even where this had not been done, it would be natural that the judges, as men, should feel a strong predilection to the claims of their own government.
Having thus laid down and discussed the principles
which ought to regulate the constitution of the federal
judiciary we will proceed to test, by these principles, the
particular powers of which, according to the plan of the
convention, it is to be composed. It is to comprehend
"all cases in law and equity arising under the Constitution, the laws of the United States, and treaties made or
which shall be made, under their authority; to all cases
affecting ambassadors, other public ministers, and consuls; to all cases of admiralty and maritime jurisdiction;
to controversies to which the United States shall be a
party; to controversies between two or more States; between a State and citizens of another State; between
citizens of different States; between citizens of the same
State claiming lands under grants of different States; and
between a State or the citizens thereof and foreign states,
citizens, and subjects." This constitutes the entire mass of
the judicial authority of the Union. Let us now review
it in detail. It is, then, to extend:
First. To all cases in law and equity, arising under the
Constitution and the laws of the United States. This corresponds to the two first classes of causes which have
been enumerated, as proper for the jurisdiction of the
United States. It has been asked what is meant by "cases
arising under the Constitution," in contradistinction from
those "arising under the laws of the United States"? The
difference has been already explained. All the restrictions
upon the authority of the State legislatures furnish examples of it. They are not, for instance, to emit paper
money; but the interdiction results from the Constitution
and will have no connection with any law of the United
States. Should paper money, notwithstanding, be emitted,
the controversies concerning it would be cases arising
under the Constitution and not the laws of the United
States, in the ordinary signification of the terms. This may
gerve as a sample of the whole.
It has also been asked, what need of the word "equity"?
What equitable causes can grow out of the Constitution
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and laws of the United States? There is hardly a subject
of litigation between individuals which may not involve
those ingredients of fraud, accident, trust, or hardship,
which would render the matter an object of equitable
rather than of legal jurisdiction, as the distinction is known
and established in several of the States. It is the peculiar province, for instance, of a court of equity to relieve against what are called hard bargains: these are
contracts in which, though there may have been no direct
fraud or deceit sufficient to invalidate them in a court of
law, yet there may have been some undue and unconscionable advantage taken of the necessities or misfortunes of one of the parties which a court of equity would
not tolerate. In such cases, where foreigners were concerned on either side, it would be impossible for the federal judicatories to do justice without an equitable at
well as a legal jurisdiction. Agreements to convey lands
claimed under the grants of different States may afford
another example of the necessity of an equitable jurisdiction in the federal courts. This reasoning may not be
so palpable in those States where the formal and technical
distinction between LAW and EQUITY is not maintained as
in this State, where it is exemplified by every day's practice.
The judiciary authority of the Union is to extend:
Second. To treaties made, or which shall be made,
under the authority of the United States and to all cases
affecting ambassadors, other public ministers, and consuls. These belong to the fourth class of the enumerated
cases, as they have an evident connection with the preservation of the national peace.
Third. To cases of admiralty and maritime jurisdiction. These form, altogether, the fifth of the enumerated
classes of causes proper for the cognizance of the national
courts.
Fourth. To controversies to which the United States
shall be a party. These constitute the third of those
classes.
Fifth. To controversies between two or more States;
between a State and citizens of another State; between
citizens of different States. These belong to the fourth &
those classes, and partake, in some measure, of the nature of the last
R29

Sixth. To cases between the citizens of the same State,
claiming lands under grants of different States. These fall
within the last class, and are the only instances in which
the proposed Constitution directly contemplates the cog'
nizance of disputes between the citizens of the same State.
Seventh. To cases between a State and the citizens
thereof, and foreign States, citizens, or subjects. These
have been already explained to belong to the fourth of
the enumerated classes and have been shown to be, in a
peculiar manner, the proper subjects of the national
judicature.
From this review of the particular powers of the federal
judiciary, as marked out in the Constitution, it appears
that they are all conformable to the principles which
ought to have governed the structure of that department
and which were necessary to the perfection of the system.
If some partial inconveniences should appear to be connected with the incorporation of any of them into the plan
it ought to be recollected that the national legislature
will have ample authority to make such exceptions and
to prescribe such regulations as will be calculated to obviate or remove these inconveniences. The possibility of
particular mischiefs can never be viewed, by a well-informed mind, as a solid objection to a general principle
which is calculated to avoid general mischiefs and to obtain
general advantages.
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LET US now return to the partition of the judiciary authority between different courts and their relations to
each other.
"The judicial power of the United States is" (by the
plan of the convention) "to be vested in one Supreme
Court, and in such inferior courts as the Congress may,
from time to time, ordain and establish." *
That there ought to be one court of supreme and final
jurisdiction is a proposition which has not been, and is not
likely to be contested. The reasons for it have been assigned
fai another place and are too obvious to need repetition. The
•Article 3f Section 1.
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New

LOSOON, $*f«0mtor 2b\ 1797.

SIR : We have the honor to transmit to your excellency a printed copy
of the Constitution formed by the Federal Convention, to be laid before
the legislature of the Mate.
The general principle which governed the Convention in their deliber
attons on the s u b l e t , are stated m their addrrss to Congress.
W« think it may be of use to make some further observations on par*
•jcular party of lite Constitution.
The C o n f e s s t* ditferentlv urbanized; yet the whole number of mem
bers, and tin* state's proportion of suilraue, remain the same u» before.
The e o ^ l representation of the »ute« in the Senate, uud the voice of
that branch in the appointment to offices, will secure the nghta of the
leaaer, .is well as ol* the tfreater state*
Soma additional power* are vested in Congress, which waa a principal
object that the atatea had in view m appointing Lhe Convention. Tho*e
power* extend onl) to matter* respecting the common interests of the
linion, and are specially defined, »o that the particular mates retain their
ill all other m.-ittrrs.
*
I'he objects lor which Congress may apply!money?} are the same
mentioned in the eighth article of the Confederation, vu.. for the common defence and ^etterel welfare, and for payment of the debta incurred
for those purposes. It ia probable that the principal branch of revenue
till be duties on imporia. What may be necessary to be raised by direct taxation is to be apportioned on the several states, according to
the number of their inhabitants; and although Congress may raise the
bmoney/br their own authority, if necessary, yet that authority need not be
P exercised, if each state will furnish its quota.
The restraint on the legislatures of the several rtnlea respecting emitting
\ b hills of credit, making any thnnr buJinoney|a tender in payment o t d e b u ,
or impairing the obligation ot contracts by r* pitA facta laws, was thought
necessary as a security to commerce, in which the interest of foreigners,
as well as of the citizens of different states, may be atfected.
The Convention endeavored to provide for the energy of government
on the one hand, and suitable checks on the other hand, to secure the
rights of the particular states, and the liberties and properties of the citizens. We wish it may meet the approbation of the several states,
and be a means of securing their rights, and lengthening out their
tranquillity.
With great respect, we are, air, your excellency's obedient, humble
•et»a»ta,
ROGFR
S | ( E R M A N
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be excited; whereas an absolute prohibition of paper money would
rouse the most desperate opposition from its partizans.
Mr SHERMAN thought this a favorable crisis for crushing paper
money. If the consent of the Legislature could authorise emissions ot it, the friends ot paper money, would make every exertion
to get into the Legislature in order to licence it.
The question being divided; on the i f part—"nor emit bills
of credit"

sm
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N. H. ay. Mas. ay. C» ay. Pt ay. Del. ay. W dtv< Vt
no. N. C. ay. S. C. ay. Geo. ay. M
• The remaining part of Mf Wilson's 8c Sherman's motion was
agreed to nera: con:

^f
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A PLEA FOIl THE COXBTITUTldV

Governor HUNTINOTONT.^

6if

Art: X I I . " being •• taken up.
Mt WILSON &pMf SHERMAN) moved to insert after the words
m ^ M M . . »• * ! . _ «,
J - **
•». t _ ; i i _ _# __ « • t
"coin money"
the words
"nor emit
bills of credit, nor make
any
thing bull gold & silver cotnja tender in payment of debts " making
these prohibitions absolute, instead of making the measures
allowable (as in the XIII art:) with the consent of the Legislature
of the U. S.
Mr GHORUM thought the purpose would be as well secured by
the provision of art: XIII which makes the consent of the Gen«
Legislature necessary, and that in that mode, no opposition would

TO HI* BVCCI.LCNCY IMG OOVE1NOE Of SAID STATE.

Hie Eittlltnty*

1787."

JONATHAN KLLIOT.

10

*&•

The money of the constitution.
In tho inti>r|»r<*iMtii>ii of itonla a wmlin.il rulo ia. toi
conform to u^.t^-.
In 17*7 every English dwtiomiryj
drliucil I" moil' )*Jl%* frnrlnUu; eoiu ^/a:i>l tin rvfure ametallic < o»n, it muM 1M- inn-rpri-it <l i '
- .
G E ( H ! ( i K l: V \ < l i i » t \ T ; ,
A V\.V.\ FOR THE CtiN*STITlTTION. 1 ^ * ** j

1743 Moved to New Milford, Conn., where he worked
as a cobbler.
1745 Appointed county surveyor.
1754 Admitted to the bar to practice law.
1755-1761 Member of the Connecticut legislature.
1759-1761 Judge of the court of common pleas of
Litchfield County.
1765 Judge of the court of common pleas of New
Haven County.
1766-1785 Member of the governor's council of Connecticut.
1766-1789 Judge of the superior court of Connecticut.
1766-1776 Treasurer of Yale College.
1774-1781 Delegate from Connecticut to the Continental Congress; signed the Declaration of Independence and the Articles of Confederation.
1781-1789 Delegate from Connecticut to the Congress
of the Confederation.
1784-1793 Mayor of New Haven, Conn.
1787 Member of the Constitutional Convention;
signed the United States Constitution.
1789-1791 Representative from Connecticut in the
United States Congress.
\ 1791-1793 U.S. Senator from Connecticut.
1793 (July 23) Died in New Haven, Conn.

CONSTITUTION OF THE U. S. OF AMGIJICA
Dv O E O I M i E

CAN'CIJOIT

IPJ.I , '

INTRODUCTION.)
Gooi* money mii.-t have nn intrinbic value. The
United St.tfci of America cannot make i u eluttlow
Ic^al temler for debt* |»aval»le in money without
ultimately liringiiig upon tin ir foreign commerce
Ami their homo iii'ln&try n (\iia->tn»|>lio, which will
l»c the moro overwhelming the longer the day of
wrath piii* oil' i u coming. Our federnl coii&titu*
tioii WII* dc-i^ned to cud forever ihc cmirsioii of
hilU «»l* • i« tin UH Ji-^.d louder in payment of <lchti>,
alike !*y the iudi\idiud i»l;itcs mid tho Lfuitcd
States; nnd it will have that effect, if it is rightly
ttiteriuvfed and lirmlv enforced.

V
To make all Laws which shall be necessary
proper for carrying into Execution the
W E TKX PEON.E of the United SUtes. in Order and
foregoing
Powers, and all other Powers vested
to form a more perfect Union, establish Jus- by this Constitution
in the Government of the
tice, injure domestic Tranquility, provide for United States, or in any
Department or Officer
the common defence, promote the general thereof.
Welfare, and secure the Blessings of Liberty
SECTION
9.
The
Migration
or Importation of
to ourselves and our posterity, do ordain and J
establish this Constitution for the United such Persons as any of the States now existing
. shall think proper to admit: shall not be pro6tates of America.
^y hibited by the Congress prior to the Year one
SECTION 8. The Congress shall have Power To thousand eight hundred and eight, but a Tax or
lay and collect Taxes. Duties. Imposts and Ex- fcdutv may be imposed on such Importation, not
cises, to pay the Debts and provide for the r exceeding/ten dollars/for each Person.
common Defence* and general Welfare of the
The Privilege" of the Writ of Habeas Corpus
United States; but all Duties. Imposts and Ex- shall not be suspended, unless when in Cases of
cises shall be uniform throughout the United Rebellion or Invasion the public Safety may reSUtes:
stales:
_ .
i j quire it.
No BUI of Attainder or ex post facto Law
To borrow Money/on the credit of the Unitedn
States;
*—
'
» shall be passed.
No Capitation, or other direct. Tax shall be
To regulate Commerce with foreign Nations,
and among the several States, and with the laid, unless In Proportion to the Census or EnuIndian Tribes;
^ meratlon herein before directed to be taken.*
To establish a uniform Rule of NaturalizaNo Tax or Duty shall be laid on Articles extion, and uniform Lsws on the subject of Bank- ported from any State.
ruptcies throughout the United States:
-*i No Preference shall be given by any RegulaTo coin/MoneyJ regulate the Value thereof,' tion of Commerce or Revenue to the Ports of
and of foreign Coin, and fix the Standard of one State over those of another: nor shall VesWeights and Measures;
sels bound to. or from, one State, be obliged to
To provide for the Punishment of counter- enter, clear, or pay Duties in another.
feiting the Securities and current Coin of the
to/Mor'
No/Moneyfthall
be drawn from the Treasury.
United States;
tfiTToonsequence of Appropriations made by
To establish Post Offices and post Roads;
and a regular Statement and Account of
To promote the Progress of Science and
'celpts and Expenditures of all public
useful Arts, by securing for limited Times to Money/ihaH be published from time to time.
Authors and Inventors the exclusive Right to
o T l t l e of Nobility shall be granted by the
their respective Writings and Discoveries;
United States: And no Person holding any
To constitute Tribunals inferior to the su- Office of Profit or Trust under them, shall.
preme Court;
/ i without the Consent of the Congress, accept of
To define and punish Piracies and Felonies any present. Emolument. Office, or Title, of
committed on the high Seas, and Offences any kind whatever, from any King,'Prince, or
igalnst the Law of Nations;
foreign State.
To declare War. grant Letters of Marque and
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1

is probably the first time you've sat as a juror or had any

2

experience,' and I would appreciate your attentiveness to the

3 entire case, both my side and also the defense's side, so thaj:
4

we can have a fair trial this morning.

5

As you've been told, this is an ordinance violation

6

and more specifically, what the defendant is accused of doing

7

is having a satellite receiver in his front yard.

8

Salt Lake City ordinances do not allow having a satellite

Now,

g. J receiver in your front yard, and this is done because of a
10

matter of aesthetics, it's not pleasing to the other

11

neighbors.

12

initiated them is, we have received a neighbor's complaint

13

saying that he does not care to have that satellite receiver

14

sitting there out in front where everyone can see it, and

15

it disrupts the street.

And in general, on these cases, what has

In this case, we will be presenting one witness,

16
17

Craig Spangenberg, who is an employee of Salt Lake City

18

through their Building and Housing Department.

19

you'll hear Mr. Spangenberg testify to is, first, having

20

received that complaint and going out to the defendant's

21

house and talking to him, to see if they couldn't get it

22

resolved.

23

And what

Now, Mr. Spangenberg didn't say, get your satellite

24

dish off your property or else.

25

and he suggested to the defendant perhaps he could move it to

28

He talked to the defendant

1

prohibits any persons or agencies or governments from

2

interferring with the communication from satellites, and one

3

of the conclusions that they speak of in that is that

4

aesthetics is not a substantial State interest where,

5

standing alone, would overcome the significant Federal

6

interest in insuring access to communications.
What that should tell you is that we're talking

7
8

here about a Constitutional case.

We're talking about a

9

case in which the defendant asserts a Constitutional right

10

and a Federal right under Federal law, to receive satellite

11

communications.

12

satellite communication is t o have a satellite antenna on

Now, the only way he can receive that

13 his property.
Now, the prosecutor speaks broadly of, well, if

14

15 he'd applied for a variance, they'd have let him have the
16

satellite in his front yard.

They have never granted, and

17 we think the evidence will show, they've never granted a
18 variance to have a satellite- in a front yard, in the history
19 of Salt Lake City.
20

I don't know why he would make that.
Secondly he says, well, we'll let him put it up on

21
22 the roof.
23

And that's kind of an empty promise, and

This, ladies and gentlemen, is a 70 or 80-year-

old frame house.

The roof is already sagging, and I hope

24 that the Court will permit us to go down and let you see this
25 place; that roof will not hold a satellite dish of any kind
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1

are on the board are citizens of Salt Lake, they're not

2

employees of Salt Lake City Corporation.

3

advisor to the board.

4

5

Q

So, I'm just an

And it's your duty to keep them from granting

variances, I suppose, then?

6

A

No.

Not at all.

7

Q

Well, all right.

Let me show you what's been

8

marked as Defendant's proposed Exhibit 1.

I'll ask you if

9

you're acquainted with the satellite over at KSL Radio,

10 out in what we call their front yard.
11

MR. HAMP:

Your Honor, we'd have to object.

We

12 don't believe this is relevant at all to this hearing.
13

MR. BYBEE:

Goes to the question of variances,

14 your Honor, and whether or not a variance was granted.
15
16

MR. HAMP:

I don't think that's relevant to this

hearing, necessarily.

We aren't arguing over whether or not

17 a variance was granted.

There was o n e — o n e was never

18 applied for to be granted or denied.
19
20
21
22

THE COURT:

The objection's overruled.

He may

answer if he's familiar with it.
Q

(By Mr. Bybee)

Are you familiar with that

satellite dish?

23

A

No.

24

Q

Has any variance been applied for since you've been

25

I'm not.

serving as advisor to the variance board?
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A

2

Not that I'm familiar with.
I've—I've been on the board, if I may say, I'm

3

just basically operating in a temporary capacity for

4

probably since March, so I have no idea.

5

approximately 30 cases per month that go through there, and

6

so I have no knowledge of anything since I've been on the

7

board.

3

Q

There's

Call your attention to this picture of the Miracle

9 J Rock Church at 400 West, and the satellite dish sitting in
10

what appears to be the front yard; has a variance been

11

applied for that?
A

12

Not to my knowledge.
MR. HAMP:

13

Your Honor, if we m a y — w e

understand

14 J where this questioning is going, and I also understand that
15

I the Court's going to allow it.

16

I continuing objection for the record.

17

I

THE COURT:

18 J

ME.. HAMP:
Q

19

If we may just make a

Objection's noted.
Thank you.

(By Mr. Bybee)

Do you know whether or not any

20

prosecution has been done because of the placement of that,

21

or any variance applied for or granted?
A

22
23
24
25

I don't know.

If I may say, I take care of a

portion of the city, and that's not in my portion of the
city.

So, I have no time to deal with other cases, really.
Q

Okay.

And I call your attention to the Se Rancho
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1

Motel.

Ask i f t h a t ' s in your area?

2

A

No, i t

3

Q

Do you recognize that as a satellite in what

4

5
6
7
8

isn't.

appears to be a front yard?
A

There's a satellite, I can't, from the picture, I

can't determine where the front yard is or not.
Q

Do you know if any variance has been applied for

for that satellite location?

9

A

Not that I know of.

10

Q

Can you tell here that it's in the front yard, in

11
12

this second picture, which shows the front of the building?
A

From looking at this, it appears that it's—that

13

the front yard comes right here, but I can't say from the

14

picture.

15

that picture, no.

It doesn't look like it's in the front yard from

16

Q

Oh.

17

A

But that's just an opinion, and I can't really say,

18

Q

Call your attention to what appears—purports to

19

be a picture of the Sound Warehouse with a satellite between

20

the building the street.

21

A

What's the address on that?

22

Q

2265 South State.

23

A

I don't believe that's in the City limits.

24

Q

That's not in your area?

25

A

I don't believe it's in the city, even.
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Q

All right.

Are you acquainted with the business

known as Beech Adams, 18th South and Main?
A

I know where Beech Adams is, yes.

Q

Is that in your area?

A

No.

Q

You recognize this satellite dish in the front of

It isn't.

their business?
A

Looks like there is a satellite there.

Q

Okay.

Calling your attention to 924 Pen Place and

ask you if you can identify or recognize the picture of that
place?
A

Looks like there's a picture of a house. That's

all I can tell.
Q

Can you see the light pole in front of the

building?
A

Where?

Looks like there's something sticking up,

but I'm not—-I can't tell what it is.
Q

It's right there.
Have you cited them for a violation?

A
violation.
Q

I don't even—I can't see that there is a
I can't tell what's there, basically.
I'll try and move this along here, and find some—
I'll show you a series of pictures all representing

what's called Pen Street, at Pennsylvania Place. Do you
recognize any of these as being in Salt Lake City and in your
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1

picture here.

2

here in the front yard area?

3

A

It looks like they are.

4
5

MR. HAMP:

Your Honor # I'd have to object.

I

don't see what r e l e v a n c e —

6
7

Do you recognize the garbage cans lined up

THE COURT;
Mr. Bybee.

Yes.

And I'll sustain the objection,

We're getting on t o —

8

MR. BYBEE:

All right.

I'll move b a c k —

9

THE COURT:

—tangential matters that would have

10 nothing to do with this.
MR. BYBEE:

11
12

Q

— t o the major questions here.

(By Mr. Bybee)

Being aware that there are a

13 number of satellites that are located in what we call front
14 yards out next to the main streets, main highways of the
15 city, do you know of any variances that have been granted
16 for the placement of any of those satellite antennas?
17

A

I'm not familiar with any.

18

Q

Do you know if Salt Lake City has ever granted a

19 variance for the placement of a satellite dish in a front
20 yard?
21

A

22 with any.

I've done no research on it, so I'm not familiar
I don't know if any have been applied for,

23 either.
24

Q

And all the time that you've been sitting with the

25 board as their advisor, has any variance ever been granted?
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marked in yellow, there?
A

Light poles, and part of it's blocked off, and

other ornamental features.

I need to look at that before I

comment.
MR, BYBEE: Are you going to stipulate?
THE WITNESS: Basically, what—
MR. HAMP:

Not at this point.

THE WITNESS:

—it says is that open or unoccupied

area or space—open or unoccupied area or space shall mean
any area of the lot which is completely free and unobstructed
from any structure constructed on, over, below grade.

Said

areas also shall be free from any parking areas, walkways,
uncovered patio areas, light poles and other ornamental
features.

Trees, shrubs or other vegetation shall not be

considered as occupying the area for the purpose of this
title.
Basically, what that section*is reference to in
an R-3-A zone, which this is not in an R-3-A zone, there's
required to have a certain square footage of open or
unobstructed area, and that's what that's speaking of, is
that open or unobstructed area.
Q

(By Mr. Bybee)

Now, that's speaking of an R-3-A

zone, that's the frontage out here on like Second South or
Tenth East, as you've drawn fronting out on those streets,
isn't it?
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1

possible.

2

Q

How about No., proposed Exhibit No. 10?

3

A

Some sort of a statue, sculpture, whatever you'd

4

like you like to call it.
Q

5
6

Perhaps this will help, proposed Exhibit 11.

Can

you identify where that is, and what it is?

7

A

It's up in the Surety Life Building, I believe.

8

Q

What is it?

9

A

Some sort of a sculpture or statue.

10

Q

Show you proposed Exhibit 12 and ask you if you

11

can identify that, sir?
MR. HAMP:

12

Your Honor, if we may briefly voir

13 dire?
THE COURT:

14

Well, I'm not going to get into

15 voir dire.
16

Mr. Bybee, I allowed h i s — o r overruled his

17 objection before because you were talking about things on
18 or around Pennsylvania Place.
19

MR. BYBEE:

Yes.

20

THE COURT: But none of these things, in other parts

21 of the City, unless you show that they have the same zoning
22 are applicable.
23
24
25

And I'm going to sustain the objection

which he originally made.
What happens down at the Surety Life Building or
KSL has nothing to do with this case unless they're zoned the
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same.
MR. BYBEE: No.

The point of this, your Honor,

is simply to identify what is also exempted from any kind
of requirement of zoning compliance as an ornamental
fixture.

So, that's what this series here is simply

illustrating what are—
THE COURT: Well, but he's testified that he
doesn't know what the requirements are there, so I don't
know where we're going to go with this,
MR, BYBEE:

Maybe I missed that part.

May I ask

one more question on that?
THE COURT:
Q

Go ahead.

(By Mr. Bybee)

Do you know what the regulation is

on ornamental fixtures?
A

No.

I don't.

Q

Do you know whether or not these have been

variance granted, or any kind o f —
A

Well, I know that—

Q

—citations on any of these?

A

I know that this is on city property.

Q

And you're referring to?

A

This is the one on—it says 350 South State, but

I'm going to have to disagree, that it's on Main Street,
it's not on State Street.

And this one's in the Fifth

Judicial Circuit Court Building, so I imagine that that's
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1

City property also.

2

Q

And that's just downstairs?

3

A

Uh huh (affirmative). These others, I don't have

4

any idea what the requirements, what the zone it's located

5

in or what the requirements are there.

6
7
8
9
10
11
12
13

Q

Did you know whether or not Mr. Bruce Palmer

placed a satellite dish in his yard on January 6th of 1988?
A

I know that it was there on January the 6th, but

I do not know who placed it there.
Q

Could you tell from the growth around it or from

any of the construction, how long it had been there?
A

In January, everything was dead, so I have no

idea how long it had been there.

14

Q

Was there any snow on it on that date?

15

A

There's a photograph that I took of it.

16

I would

have to look at the photograph.

17

Q

And I believe Ms. Daizley has that photograph.

18

A

Yes.

19

Q

Did that snow seem to be disturbed, indicating that

20
21

a person had placed it there that day?
A

It didn't appeared to be disturbed.

22 when it snowed.
23

There was snow on it on January the 6th.

I don't know

If it snowed January the 6th or if the snow,

you know, came a day or two before; but when this picture

24 was taken, the snow wasn't disturbed, no.
25

MR. BYBEE:

Thanks very much.
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That's all the

questions*
THE COURT:
MR. HAMP:

Any redirect?
Briefly, your Honor.
REDIRECT EXAMINATION

BY MR. HAMP:
Q

In defense counsel's questioning, he asked you

about some other addresses.

And I believe the Court has

had a clarification on that, namely, that the addresses that
existed downtown, KSL, et cetera, are different zoning
ordinances, and therefore have different requirements as to
what's placed in their front yard.
We did have some questions that went specifically
to the neighborhood involved.
A

Yes.

Q

And I believe we talked about, to some extent, some

neighbor down the street who had a refrigerator on his front
lawn.
A

Yes.

It was in the front yard, yes.

Q

And did you receive a complaint about that?

A

Mr. Palmer told me about it and complained about

it basically, yes.
Q

Is having a refrigerator in your front yard or

front steps, is that a violation of our zoning ordinances?
A

Yes.

Q

And did you have occasion to talk to the neighbor,
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MR. BYBEE:

Tell us—all you can say is just what

you saw.
THE WITNESS:
THE COURT:

Well, that's what—

Well, the picture, Mr. Bybee, is not

applicable, because we have no testimony that it's the same
zoning requirements as his property.

Q

So, I'll—

MR. BYBEE:

All right.

THE COURT:

—sustain the objection.

(By Mr. Bybee)

Well, let me ask you.

You had

occasion, have you not, to look at the R-l, R-2 and 0-3
zoning ordinance as far as open space in the front yards?
A

Yes.

Q

Is there any difference between any of those three

zones?
A

They're all the same.

Q

All right.

A

This is a general definition that applies to all

zones.
Q

All right.
MR. HAMP:

Now—
Your Honor, we cay that the ordinances

should speak for themselves. If they want to introduce actual
ordinances, we'd have no objection to that.
THE COURT:

Just have a seat again, sir.

(Inaudible)
THE WITNESS:

Okay.
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Q

All right.

Just put that one down.

I had you take some pictures of satellites, did I
not?
A

Yes, uh huh (affirmative).

Q

All right.

I'll show you what's been marked as

proposed Exhibit 1, ask when you took those pictures?
A

Again, they're on various dates, all of which are

in February of '88.
Q

All right.

And what were you looking for when you

took the pictures?
MR. HAMP:

Your Honor, if I may interpose an

objection. I think we've already ruled on this before.

I

think the Court's ruling has been consistently that he may
testify as to what structures are in his neighborhood under
the same zoning ordinance; however, if his testimony is now
going to be a scattered hit of satellites around the town,
some of which are in commercial areas, zoned differently,
then they're not relevant to this case.
MR. BYBEE:fc

Your Honor, the testimony at this

point is that the front yard requirements applies equally in
all of the R-l's, R-2's and R-3 zones, and if they want to
contradict that, I suppose they're entitled to do that.
THE COURT:

But-

But we have no evidence what the zones

are where he's—I assume where he's going to testify
concerning.
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effect in any of the areas where you found satellite dishes
in the front yards?
A

I checked to see if there were any differences in

the zoning for satellites for any of the zones, and there
were not any; and therefore, it applies equally well to all
zones.

And I checked that from the.zoning ordinance book

which I gave to Mr. Bybee.
Q

All right.

And how many places did you find in

Salt Lake City that you felt had the same zoning ordinance
as applied to you?
A

That had satellites?

Q

Yes.

A

About ten.

Q

And you located those over a period of what time?

A

Over a period of—well, these are all in February.

Q

Of what year, please?

A

Of '88.

Q

All right.

A

Okay.

Q

Now, were you also, in addition to the satellite

That had satellites.
I took pictures of half a dozen.

Have a seat (inaudible)

dishes, were you looking for any kind of ornamental
fixtures?
THE COURT:

Well, can I see Counsel at the bench?

(Whereupon, an off-the-record discussion was held
at side bar.)
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MR. BYBEE: Can I speak to the witness?
THE COURT: You may.
(Whereupon, an off-the-record discussion was held
between Mr. Bybee and the witness, Bruce Palmer.)
Q

(By Mr. Bybee)

All right. Mr. Palmer, did you in

fact acquire a satellite dish?
A

Yes.

I did.

Q

And could you tell us when you did that?

A

In 1985.

Q

Now, prior to your getting a satellite dish, what

did you do to see whether or not you could have a satellite
dish on your property?
A

I went to a satellite convention in Las Vegas and

checked with many of the dealers there and—and at that time,
they were very hot on this idea that it was perfectly legal
to do so, and the Federal Government had just made rulings to
that effect.
Q

All right. Now, you being advised then that there

was a Federal ruling concerning the obtaining of satellite
dishes, did you look up the case that was involved where the
Supreme Court ruled on satellite dishes?
A

Yes.

I did.

Q

And do you know what the name of the case is?

A

Well, I don't have before me the exact one that

came out the month they were doing it, but I did look u p —
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look up the basis for it, which was the Red Lion case, which
had occurred previous to that; 1968.

But it wasn't on

satellites, it was on communications.
Q

And from reading that case, what was your belief

concerning—
A

Excuse me.

Q

Reading that case then, what was your belief so

far as any local ordinances were concerned on satellite
dishes?
A

As I understand the Red Lion case, it was a case

that t h e —
MR. HAMP:

Your Honor, I would have to interpose an

objection as to his interpretation of the Supreme Court's—
THE COURT:

Yes.

Mr. Bybee, the objection's

MR. BYBEE:

Your Honor, we would claim for this

sustained.

that it goes to his intention to violate the law, since his
intention is an element of this—
THE COURT:

That—not in zoning matters, Mr. Bybee.

MR. BYBEE:

Well, w e —

THE COURT:

Zoning or (inaudible)

MR. BYBEE:

We maintain for purposes of the record

that it should be.
THE COURT:

You—your record is made, but the

objection's sustained.
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1

A

I looked up enough so that it was clear to me from

2

other people told me that the Federal Government had made it

3

so that you could have a satellite dish in your yard.

*

Q

No, I'm talking about now, after you had passed

5

that; did you look up any of the City ordinances or check the

6

ordinances to see what you were permitted and what you were

7

not?

8
9
10
n
12
13

A

Well, at that point, there were n o — s a t e l l i t e s were

not mentioned in the City ordinances.
Q

All right.

When did satellites first become

mentioned in the City ordinances?
A

I believe they w e r e n ' t — t h e y weren't there before

'83, and they are there in the current one, which is what-

14 ever the date o f —
15

Q

'86?

16

A

'86, uh huh (affirmative).

17

Q

Now, having then done that, what did you do about

18 putting in a satellite dish?
19
20

A

I — s i n c e there was no laws prohibiting it, I put

in a satellite dish.

21

Q

You didn't put it in yourself, did you?

22

A

No.

23

Q

All right.

24

A

That was in the last part of 1985.

25

Q

Were there any complaints that you're aware of to

I had it put in.
And when was that, please?
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Q

Is it important in your life and to your religion?

A

Yes.

It is.

MR. HAMP: Your Honor, we'll stipulate for the
purpose of this hearing that satellite dishes are helpful.
MR. BYBEE: We'll accept the stipulation, your
Honor.
Q

(By Mr. Bybee) Now, what's going to happen if you

can't have a satellite dish?
A

What will you do?

Well, that—that blows my mind, because I can't

say that it violates Federal statutes, but that's what I
believe to be the case, and it's just—then I'll be damaged
in my inalienable rights and my freedom of speech and
freedom of religion and freedom of a lot of things, and I'll
be damaged in my business, in my religion, and—
Q

Is there any place else you can put a satellite?

A

There is no place I can put a satellite on my

property which will receive the signal as well as where it
is, or I would have put it there in the first place.
Q

All right. Then, did you receive the notices that

the City indicates they sent you, telling you you had a deadline in which you had to move the satellite?
A

Yes.

I did.

Q

Have you consulted with counsel and with others

about whether or not you should comply with that regulation,
or that notice?
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A

Yes, I did.

In fact, I don't know whether you put

it in—but I have a memorandum from the satellite association which I gave to you and you may or may not have given
it to them, before I contacted you*

So, I had counsel from

out-of-state that gave all of the previous—a lot of the
previous court cases that indicated that—
MR. HAMP: Object, your Honor.
THE COURT:

I'll sustain the objection, Mr. Bybee.

MR. BYBEE: All right.
Q

(By Mr. Bybee)

And so what was your determination

then, based upon this independent investigation and seeking
of advice?
A

That I* had a right to have a satellite, and to

interfere with the signal, which no one had mentioned and
hasn't mentioned up to now in the Court proceedings, was
against the law.
Q

And you feel that these proceedings then are

violating the law?
MR. HAMP:
THE COURT:

I'd object.

Calls for a conclusion.

The objection's sustained.

MR. BYBEE: All right.

Let's come back to my

basic question.
Q

(By Mr. Bybee)

Do you have any viable alternative

to having the satellite exact—dish exactly where it's at?
A

I have no other place on the property that I can
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THE COURT:

No,

THE WITNESS:

You may respond.

Could I tell what happened, leading

up to it?
Q

(By Mr. Hamp)

rephrase the question.

Well, my question is, has—let me
Maybe this will make it easier.

Have you ever applied for a variance?
A

No.

Q

Okay.

I went down and talked to them.
And they've told you that you could apply

for a variance, is that not correct?
A

Well, i t — a t the point that we're here, but not at

the initial point.

Okay.

This is—this is over a period of

time.
Q

All right.

So, you could have—during this period,

you could have—we're now six months down the line.
A

They told me at the first time I talked to them

that they hadn't granted any variances.
Q

Okay.

But they didn't tell you they wouldn't

grant yours necessarily, did they?
A

The—in effect, what I'm saying is, yes, there

Q

You've never really applied for it to find out;

was—

isn't that correct?
A

Well, actually, as I recall that conversation,

which you're not asking me about, they said if I didn't get
a variance, they would take away my business license also,
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CRAIG SPANGENBERG,
recalled as a rebuttal witness by and on behalf of the City
in this matter, after having been previously duly sworn,
was examined and testified further as follows:
DIRECT EXAMINATION
BY MR, HAMP;
Q

Mr. Spangenberg, just to clarify briefly.

We've

had some testimony again about different zoning ordinances
and different residential areas, and also some testimony
about commercial areas.

Is the commercial zoning on

satellite dishes different from residential?
A

Basically, just to explain a little bit. You get

a commercial zone, such as a C-3, which is a general
commercial, or a C-4, which is downtown, they don't require
a front yard; so, in other words, you can build right front
to the property line. And so—and that's where a lot of
these pictures were commercial areas, and so in a commercial
zone, it's totally different—
MR. BYBEE: Objection, your Honor.

This is not

responsive.
THE COURT:

Yes. Just answer the question,

Mr. Spangenberg.
Go on with your next question, please.
Q

(By Mr. Hamp)

Going specifically to the question

I asked, what about satellite dishes?
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Would they be allowed

1 on commercial property—
2

A

Yes.

3

Q

— i n a front yard position?

4

A

They don't have a front yard requirement.

5|

Q

So, would they be allowed in an area that maybe,

6 you know, an ordinary citizen, passerby, would view that as
7 possibly a front yard?
8|

A

Yes.
MR. BYBEE: And now he's leading the witness and

9

10 suggesting the answer.
11

THE COURT: Well, the answer may remain in.

12

Any other questions?

13

MR. HAMP: Nothing further, your Honor.

14

THE COURT: Mr. Bybee, any cross?
CROSS-EXAMINATION

15
16 BY MR. BYBEE:
17

Q

I'll call your attention to the book entitled

18 Salt Lake City Zoning Ordinances. Are you acquainted with
19 that book?
20

A

Uh huh (affirmative).

21

Q

And I'll call your attention particularly and

22 specifically to Section 51-21-4—no, let's see, wait a
23

minute.

24

A

Side yard require—regulations?

25

Q

Looking for front yard.
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Front yard; 51-21-3.

thing.
Q

All right.

So, everything through business is the

same as it is in the residential?
A

There's different restrictions, but yes, it require

a front yard, to paraphrase that, yes.
Q

All right.

Thank you. And when you get to talk

about open front yard, certain things disappear in an open
front yard, don't they?

For instance, shrubbery is counted

as not existing for the purposes of blocking an open front
yard?
A

If it's of a proper height, yes.

Q

All right.

Ornamental fixtures are counted as not

existing if they're sitting in an open front yard area?
A

Ornamental landscape, yes.

Q

All right.

A

Ornamental landscaping fixtures, excuse me.

Q

Lamp posts are counted as though they do not exist

if they're sitting in what's required to be an open front
yard?
A

That has been the interpretation that has been

given to me, yes.
Q

All right.
MR. BYBEE:

No other questions.

THE COURT:

Thank you, Mr. Spangenberg.

step down.

128
U24

You may

1

THE COURT:

No.

The Court will allow him to r e -

2

open for that purpose, and you may respond specifically.

3

Which o n e s , M r . Bybee, do you h a v e , or are you

4

offering?

5

MR. HAMP:

6

Your Honor, if the City may point o u t .

We've got strings of pictures on our table, and I'm n o t —

7

THE COURT:

6

W e l l , and that's why I'm asking him to

identify them specifically.

9 I

MR. BYBEE:

Y e s . W e — t h e one that's marked

10 Defendant's proposed Exhibit 5, which is the one he
11

identified, his house and the house next d o o r , the fence

12 joining the two properties from the rear, the side view of
13 the house with the car parked beside it.
14

MR. HAMP:

W e l l , we certainly have no objection to

15 the pictures of his house and the house beside it and the
16 fence.

We don't see what relevance the car being parked

17 next door h a s , nor do I recall any testimony that made it
18 relevant.
19

MR. BYBEE:

The r e l e v a n c e — a n d the refrigerator,

20 the Court would recall there was testimony about a
2i

refrigerator that he removed.

That shows in this particular

22 I scene, and the junk in the yard, which the man has testified
23 that he did have removed.

Those are all on that particular

24 sheet.
25

THE COURT:

Anything further, M r . Hamp?
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MR* BYBEE:

On that particular sheet.

MR. HAMP:

We certainly have no objection to the

actual pictures of the house.

We don't think the others are

relevant, your Honor.
THE COURT:

May I see those, please?

Do we have a pair of scissors?
May we cut these?
MR, BYBEE:

Oh, w e — y e s .

The—

THE COURT:

I will allow the top row and the

first two on the bottom row, but the one on Iowa Street and
the one on Second North, 958 West Second North, obviously
are n o t —
MR* BYBEE:

Let's have Ms* Daizley cut those two

out.
MR. HAMP:
THE COURT:

The bottom two on the left.
Yeah.

Just cut those out, and the rest

may be received.
MR. BYBEE:

We would offer at this time, proposed '

Exhibits 2 and 1, and I realize the Court ruled that we
could not identify them because they show ornamental
structures in the area other than the neighborhood, but in
the event there were an appeal, we certainly would want the
record to show what this w a s —
THE COURT:
denied.

Yes.

Your motion for 1 and 2 are

Exhibit No. 5 is received with the deletions that
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we've made.
MR, BYBEE: And we will also submit No. 3 and 4
for the purpose of illustrating the garbage cans that we
attempted to get testimony in about, and I think the Court
ruled against his identifying those, on the basis that they
did in fact represent temporary, I .believe you said,
temporary something or other.
THE COURT: Yeah, that's—that holding would still
stand, and it'll be made part of the record.
MR. BYBEE: Thank you.
THE COURT:

So, now what about 3? We've let in

1 and we've talked about 3, 4 and 5; what was Defendant's 2?
MR. BYBEE:

I think that was a snapshot, we still

have that.
THE COURT:

I've just got the City's.

My notes—I don't know a 2 ever even discussed.
Did you ever mark it?
THE CLERK:

I don't have it, I have a —

THE COURT: Mr. Bybee, apparently—
THE CLERK:

I don't have it that it's introduced

THE COURT:

It was marked?

THE CLERK:

It was marked, uh huh (affirmative).

MR. BYBEE:

Yes. We had them marked.

at all,

(Inaudible)

If I could just have just a moment here, your
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that guy for speeding, how come you're nailing me for
speeding; therefore, I shouldn't be found guilty of this.
That doesn't work for two reasons.
is, did he violate it?

The first is—the issue

If he violated it, then he's guilty.

It's not, did someone else violate it.
The second reason is is he's not shown through any
of his testimony that anyone else has failed to not be
prosecuted by the City for this same offense.

Now, he's

pointed out some other satellite dishes, which didn't come,
in as evidence, but he did talk about them, and it was shown
that those were all in commercial areas that has a different
zoning requirement.

Once again, we're talking about a

neighborhood area, not a commercial area.
The second thing that I'd like to point out is he's
shown some other violations in the same neighborhood;
specifically, he talked about the refrigerator, and also the
weed overgrown patch.

And he said, gee, those are viola-

tions, and he told the City and the City got right out, the
same procedure as we were using with Mr. Palmer, we used with
the other two people.

We said, look, the refrigerator on

your front steps is a violation of statute.

That person

heard us and complied, and he got that refrigerator off there
We're not here in Court on that case, because that person
did what they were supposed to do under the laws.
The same thing with the overgrown vacant lot, with
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can't get business kind—that kind of business news anywhere
but by having a satellite.
So, what the City does then is they come in and
they tell him, all right, put it on top of your house. Well,the thing—first off, they're talking about aesthetics.
We all know what aesthetics means; that means it appeals to
our sense of what's proper and pretty and beautifying for the
City.

There is nothing more ugly than a great big satellite

perched on the top of a rickety little house looking like
it's going to fall down; but apparently, that doesn't offend
the aesthetics of the City.

They say, go ahead and stick it

up there, if it falls down and it crushes the neighbor's
house, which is right next door, that's tough, you know, but
it's okay, it's legal to have it up there.
Well, he can't put it up there, the beams are 27
inches apart, and those are only two-by-fours.
would simply crush that kind of a house.

The satellite

He hasn't got a

back yard, he hasn't got a side yard, he's got noplace else.
He's got a front yard, if you can call it a front yard.

I

choose not to call it a front yard, and I'm asking you to
find that it's not a front yard, because the ordinance is
talking about front yards were originally drafted to make a
pleasing appearance, so that the houses are all uniformly
set back and people have nice yards, and they put their
flowers, and they have some shrubs and things growing in
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commenting on my comments, he's going into a new area.
THE COURT:

Yes, Mr. Hamp.

If just— if you'll

stick with rebuttal.
MR. HAMP: Okay.
matter of aesthetics.

And counsel brings up the

Okay, it's not a matter of aesthetics,

it's a matter of following the lawT it's a very simple
matter.

If you follow the law, there's nothing wrong and

there won't be anything wrong, and you won't have a problem.
And counsel has mentioned, and I just wanted to
comment, it's not been allowed, but he says the Federal
law preempts the State law in this area, and counsel's not
quite correct on that, otherwise, we wouldn't be hearing
this case here today.

The Court has allowed it, and what it

is is Federal law allows states to regulate where satellite
dishes can be. And that's all the City of Salt Lake is
trying to do in this case, is reasonably regulate where that
satellite can be.
And it's for that reason, and the fact that the
defendant has placed that satellite where it shouldn't be,
and I think that's clear, that we're going to ask you to
return a verdict of guilty.

We don't want this defendant

treated any differently than any of his neighbors.

If he

violates the law, we're asking you to return that verdict
of guilty.

I think the evidence well supports it.

Thank you for your time.
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1

THE COURT:

2

MR. HAMP:

3
4

Q

I'll sustain the objection to that.
Okay.

(By Mr. Hamp)

And having gone to that address,

what did you find at that address?

5

A

I observed that there was a satellite antenna

6

located in the front portion of the property, in the front

7

yard.
Q

8
9

Okay.
MR. BYBEE:

I'm going to object to his calling it

10

the front yard, your Honor,

11

without foundation.

12

THE COURT:

Yes.

That's a characterization

If you'd be more specific,

13 Mr. Spangenberg, as to where.
14

THE WITNESS:

The area between the street and the

15 dwelling unit, there was a satellite dish located in that
16
17

area.
Q

(By Mr. Hamp)

And are you aware of how Salt Lake

18 ordinances define that area?
19

THE COURT:

20

THE WITNESS:

21

Q

Yes or no, please.

(By Mr. Hamp)

Yes.

I am.

And the area between the street and

22 the dwelling unit as you've described, how do Salt Lake City
23 ordinances define that s p e c i f i c —
24

MR. BYBEE:

Objection, your Honor, that's asking

25 him a question of law which the Court can instruct.

38

THE COURT:

Is your question, Mr. Hamp, as to what

phrase is used to describe that?

What the name is given

under ordinance?
MR. HAMP:

Yes. That's—

THE COURT:

He may answer that, what it's called

under the ordinance.
THE WITNESS:
MR. HAMP:
Q

That is defined as a front yard.

Okay.

(By Mr. Hamp)

And as a building inspector, is it

your duty to uphold and enforce the Salt Lake City
ordinances?
A

Yes.

It is.

Q

And as such, are you familiar with the Salt Lake

City ordinances?
A,

Yes.

I am.

Q

And speaking directly to Ordinance 51-5-7, are you

aware of that ordinance?
A

Yes.

I am.

Q

And upon arriving at the address of 933 East

Pennsylvania Avenue, did you find any violations of that
specific ordinance?
MR. BYBEE:

Objection, your Honor.

THE COURT:

Yes.

The objection's sustained.

calls for a conclusion of the witness.
MR. HAMP:

Okay.
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It

j

A

Not that I'm aware of, no.

2

Q

And having looked at the building that you've

3

identified as 933 Pennsylvania, do you believe that a

4

satellite dish could be mounted on the roof of that property

5

with any safety?

6

7

8
9
10
11

A

be right honest with you, or have a building inspector who
is a building inspector, as such, look at the structure to
see if it was safe.

14
15
16
17
18
19
20
21
22
23
24

My field of expertise is electrical and

zoning, and I couldn't tell you, right honestly.
Q

Okay.
MR. BYBEE:

12
13

I would have to look at the interior structure, to

May I have just a moment with my

client, your Honor?
Q

(By Mr. Bybee)

I'll show you what's been marked

as Defendant's proposed Exhibit 6 and ask you if you can
identify that, sir?
A

It's a picture of a home.

It says—there's an

address on it of 962 East 20O South is what it says.
•Q

Is that within your jurisdiction?

A

Yes, it is.

Q

And does that purport to represent a view of the

house from the public street?
MR. HAMP:
THE COURT:

Objection, your Honor.
You may.

25

67

May I voir dire?

your having a satellite dish from 1985 to 1988?
A

None whatsoever.

Q

Any of your neighbors ever complain?

A

No one ever complained,

Q

Did you discover that anyone had ever called and

complained?
A

No one whatsoever.

Q

What use do you have for a satellite dish?

A

Well, to me, a satellite dish is very useful.

You

get business programming that's 24 hours a day that tells
you what's happening to stocks and bonds and paper money and
things like that.
Q

It h a s —

And this is something you deal in as a part of

your business, is that—
A

Well, everyone who is in business now, with the

fluctuating medium exchange, knows that imports and exports
change, depending on all of these things that are happening;
so, yes, it's very imperative that you know what—
Q

Any other kinds of things that are available on

the satellite that you cannot get commercially?
A

No,

This is—this is something that's 24-hour a

day programming, and only available on satellite.

Also,

religious programming that's not available anywhere else.
Q

And do you listen to those?

A

Yes.

I do.
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back or to the front, because they happened at different
times.
Q

I wasn't there,
That's true.
Now, you've also indicated, if I understood your

testimony, that you acquired your satellite receiver in 1985
and placed it on your property in 1985; is that correct?
A

I had it placed on my property in 1985.

Q

Okay.

And you've indicated that at least you do

not feel that the signal would be any better than where
your satellite dish is currently?
A

No, it would be worse.

Definitely worse any other

place.
Q

Have you attempted to put your satellite on top of

the house or any other location in order to receive broadcasting from there, to know if it would—
A

There's a neighbor's tree which I—which grows—

Q

All right.

But the question is, have you ever

attempted to obtain a signal from on top of your house,
using that satellite dish?
A

No.

Because the tree blocks the satellite signal.

Q

Well, you don't really know if the tree blocks the

satellite signal, because you've never tried it; isn't that
correct?
A

Well, I know it blocks the satellite signal.

Anybody that ever installs satellites will tell you, don't
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put it in back of a tree, it blocks the signal.
Q

Okay.

And actually, the satellite dish is

designed and intended to receive signals from a satellite
that's in orbit above the earth; is that not correct?
A

That's correct.

Q

So, these signals would be coming virtually

straight down from the sky, wouldn't they?
A

No.

They actually come in at an angle, between

45 and 55 degrees, and they're coming from about 22,000
miles out in space, approximately over the equator; but they
go clear across the sky.
Q

Okay.

A

So, they don't come in like this, so you can put it

anywhere.

From some place but in space—

They come in like this, so you can't have

obstructions in the direct line.
A line of sight is what they say.

If your line of

sight is blocked, the signal will be blocked.
Q

Okay.
MR. HAMP:

If I may approach the witness briefly,

your Honor?
Q

(By Mr. Hamp)

I'm showing you now what's been

marked Plaintiff's Exhibit 7 and Plaintiff's Exhibit 8 for
identification; do you recognize either one of those?
A

Yes.

I do.

Q

Now, are they both pictures of your house, this
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1

A

Yes.

2

Q

What d o e s that relate

3

A

T h a t ' s talking about a b u s i n e s s B-3 d i s t r i c t ,

4

to?

is the m o s t r e s t r i c t i v e district that there is in b u s i n e s s .
Q

5

And doesn't

it say specifically

6

r e g u l a t i o n s , front yard r e g u l a t i o n

7

a r e s i d e n t i a l R-l district;

in the front yard

shall be the same as

it says that, doesn't

A

That's—that's

10

Q

All

11

A

There's a d i f f e r e n c e between a b u s i n e s s

8
9

12

it?

c o r r e c t , but that's not a

commercial

commercial
Q

right.
zone and a

zone.
Let's turn to the R - l ' s , R - l ' s , R-2's and R - 3 ' s

all the s a m e , aren't
A

Yes.

16

Q

And turn over to the c o m m e r c i a l .

Commercial

17

front yard r e g u l a t i o n ; w h a t ' s it say about set-back of

18

yard?

19

A

It says it's 15 feet.

20 J

Q

All

21

A

But return to w i t h Commercial

23

are

they?

15

22

for

zone,

13
14

which

zones,
open

right.
C - 3 , w h i c h is w h a t

I w a s speaking o f .
And a commercial

C - 3 , it says f r o n t , side and

24

yard r e g u l a t i o n s are not required except w h e n it a b u t s a

25

residential district.

And also in C - 4 , it says the
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same

rear

MR. BYBEE:

Before he begins, may I make one

additional request of the Court?
THE COURT: Yes.
MR. BYBEE: Your Honor, in view of the fact that
the property that's in question is only seven blocks from
here, and there are only four jurors, I wonder if the Court
would take time enough to let the jurors actually see the
scene.

Would you consider that?
THE COURT: Oh, I think, Mr. Bybee, it's been well

enough described.

We have several pictures, both by the

plaintiff and the defendant, so I think the property is well
enough described for their purposes, so your motion would be
denied.
Mr. Hamp, you may proceed.
MR. HAMP:

Thank you, your Honor.

Members of the jury, I realize it's been a long day
and a long trial, and I appreciate your attentiveness,
especially given the fact we're not talking about the most
serious crime in the world.

It's a very simple crime and a

very simple case, in general, if you boil it right down to
the facts. And that's what I'm going to take a few minutes
and do for you, a quick review of the facts in this.
What I'd like to do is refer in this to the
charging instruction which lists the elements of the crime.
There are three elements. One, on or about January 6, 1988,
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at 11:20 a.m.

The defendant, on this instruction, has

quibbled a little bit about the time and the date; the fact
is, the City cannot post a man at his yard 24 hours a day
to determine when he put in a satellite receiver.
The second fact is is that the City relies on
complaints from neighbors in order to initiate its enforcement activities, because we just don't have the manpower to
be everywhere at once, given the size of the City.

And I

would note carefully, it says on or about, does not say
exactly on this date, something happened.

Just says on or

about that time, the City became aware of the violation.

And

I think that's clearly proven.
And the reason why it is is because elements 2 and
3 have been proven.

Element Two, the defendant, Bruce

Palmer; and Element Three, did place in his front yard at
933 East Pennsylvania Avenue, and it cut off there, but
what should say a satellite receiver, or a satellite dish.
And the defendant's taken the stand and admitted to all
that.

He's admitted that he put a satellite dish in his

front yard, he's admitted to violating the statute.
Now, what he has also done is interposed
some reasons for violating the statute.

some—

And basically, his

first reason is one that, hey, you guys aren't looking at
these other satellite dishes; if it's unlawful for me, it's
unlawful for them.

Basically, it's oh, hey, you didn't nail
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1

weeds.

2

r i g h t , that is a v i o l a t i o n .

3

the p e r s o n .

4

cleaned up the junk a n d they p u t a fence a r o u n d i t .

5

all w e required.

6

H e s a i d , g e e z , that's a v i o l a t i o n , w e s a i d , y o u ' r e
W e w e n t o u t t h e r e , w e talked to

They c o m p l i e d , they g o t rid of the w e e d s , they

The d i f f e r e n c e b e t w e e n those two i n d i v i d u a l s a n d

7

M r . P a l m e r is c l e a r .

3

l a w , and that's w h y w e ' r e h e r e t o d a y .

g J

He just d o e s n ' t w a n t to f o l l o w the

N o w , h e ' s indicated to y o u that he d o e s n ' t have any

10 o t h e r p l a c e to p u t the s a t e l l i t e d i s h .
11

14

A n d I think w e ' v e

indicated t w o p l a c e s w h e r e he could p u t t h a t d i s h .

12 he c o u l d p u t it on top o f his h o u s e .
13

That's

O n e is

N o w , he's never

tried

it up t h e r e , he d o e s n ' t k n o w w h a t t h e r e c e p t i o n w o u l d b e up
t h e r e , b u t he says it's b a d .

H e a l s o says h i s h o u s e

15 w o u l d n ' t support i t , a l t h o u g h h e d o e s n ' t have any t e s t i m o n y
16

from a b u i l d i n g e n g i n e e r to say that this h o u s e w o u l d n ' t .

17 The house a p p e a r s to b e s t u r d y , in the p h o t o g r a p h .

He can

18 I judge that for h i m s e l f ; b u t t h e m o s t i m p o r t a n t t h i n g is is
19 t h a t the C i t y ' s n o t t e l l i n g h i m to p u t it up t h e r e .

The

20 C i t y ' s s a y i n g , let's take the second o p t i o n , if y o u w a n t t o ,
21
22
23
24

a p p l y for a v a r i a n c e , v e r y simple thing t o d o .
Sends in h i s a p p l i c a t i o n , he h a s a h e a r i n g , a n d
it's b e e n testified to and gone o v e r t h a t , g i v e n t h e f a c t

that he doesn't have a back yard, the variance board may

25 very well grant him a variance.

Now, true, that's speculation
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I don't know that, he doesn't know that, you don't know that;
however, there is one thing we do know, and that's that that
cannot be granted or denied until he takes the first step and
applies for it. He's never done that.
THE COURT: Five minutes, Mr. Hamp.
MR. HAMP: And that will conclude what I'm going
to say at this point in time, and now it's going to be
defense counsel's chance to speak before you, and then I'll
have a chance to respond to what he says.
Thank you.
THE COURT: Mr. Bybee?
MR. BYBEE: Thank you, your Honor.
Ms. Daizley, Mr. Hamp, Judge Gowans and ladies and
gentlemen.

The prosecutor says that this is not a big case;

as a matter of fact, he characterize*! it as a small, minor,
unimportant case; but to Mr. Palmer, it's not minor, it's
not unimportant, it's not small. He's charged with a crime
for which he could go to jail for six months or pay a
thousand dollar fine, and face the loss of his satellite on
his property.

The value of the property to him, the

impairment of his business, the loss of his religious right
to receive the programs that he wants to receive, the right
to the loss of free speech, which is some very basic
Constitutional issues, and so it's not a small case. And I
hope that you don't feel that it's small. We have appreciated
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1

so much your courtesy in being here.

2

to the jury system.

We're very grateful

I've been practicing law for about 28 years now,

3
4

and I believe the jury system works.

5

faith in my fellow citizens.

6

cases, and it's no disrespect to the Court at all.

7

great deal of respect to the Judge and to his decisions; but

8

I just happen to believe in the Constitution of the United

9

States, I believe the jury system is a fundamental part of

I have a great deal of

I ask for a jury in a lot of
I have a

10 that, and you're fulfilling a very vital function in our
11

society.

And no matter which way you rule, you have the

12 gratitude of Mr. Palmer and myself for your willingness to
13 come in and to do this service for a very small remuneration,
14 and s o — a n d I wanted to thank you before I get carried away
15 with the merits of the case, and getting into what I think
16 you ought to do, and what I think the evidence was.
17

And you know, when I was a little boy in school,

18 they read us the story about the elephant and the blind men
19 that were led up to the elephant, and one felt his trunk, and
20 one felt the tail, and one felt the legs, and you all recall
21 the story, I'm sure; and each perceived the facts, based
22 upon the small area of their expertise and what they were
23 feeling, what part of the elephant they ended up feeling.
24

Well, we do the same thing in the law, in the cases,]

25 and I'm sure that Mr. Hamp is a dedicated young attorney,
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1

h e ' s — h i s goal i s — h e ' s hired to obtain convictions, to

2

enforce the ordinances of Salt Lake City, and so his whole

3

perspective is from the enforcement point of view.

4

Now, my perspective is from a totally different

5

point of view.

6

charged with the crime, the one citizen who wants me to come

7

in and speak for him, and so I'm listening for the things

8

that says not guilty.

9

things that says guilty.

I come in and represent the persons who are

And Mr. Harap is listening for the

And so when we stand before you and we tell you

10

11 what we think we've heard in the case, and what the evidence
12 has been in the case, very often, we're at total disagreement
13 as to what the evidence has been and what your verdict
14 ought to b e , and those are totally honest opinions on our
15 part, simply because we have a different perspective than you
16 do.

And the glory of the jury system is that none of you

17 have any preconceptions.

You sit there and you hear the

18 testimony without the bias that either of us have.

And so,

19 realize that you're going to be getting different opinions
20 from the two of u s , very honest opinions that we express to
21 you.
22

I think the evidence is clear that will lead you to

23 conclude that there should be a not guilty finding made in
24 this case.
25

And let me just start step by step, and maybe I can
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1

d o it s y s t e m a t i c a l l y a n d i t ' l l m a k e m o r e s e n s e .

2

is a criminal case. The defendant, in a criminal case, under

3

o u r C o n s t i t u t i o n a n d u n d e r o u r r u l e s , h e is p r e s u m e d t o b e

4

innocent.

5

have to prove anything to you folks, or to the Court, or to

6

m e o r t o t h e p r o s e c u t o r ; h e ' s i n n o c e n t , he h a s n o t c o m m i t t e d

7

a crime.

S

government to prove guilt.

9 I

F i r s t , this

Now, that means that as he sits there, he doesn't

That puts the burden of proof over on the

W e ' r e n o t l i k e R u s s i a w h e r e they simply d o t h e i r

10

i n v e s t i g a t i o n a n d then they c o m e in a n d d e c i d e w h a t t h e

11

sentence is going to be.

12

presumption of innocence.

13

We're coming in here with the

The burden of proof is not just a light burden.

14 I T h e C o u r t h a s i n s t r u c t e d y o u t h a t i t ' s a b u r d e n b e y o n d a
15

reasonable doubt.

Now, there are lots of ways to define

16 what a reasonable doubt is in your lives, and the Court uses17

usually uses the instruction that says that if you would act

18 on it in the more weighty affairs of your own lives, then
19 Y o u have no reasonable doubt; in other words, you would
20 resolve all of the issues in favor of proceeding to one
21

22
23

conclusion.
I kinda like the definition that says that if you
can resolve the facts in any way that brings you to the

24 I conclusion that the defendant is innocent, or that you're
25

n o t satisfied that h e ' s g u i l t y , then y o u m u s t find him
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innocent. But there are just lots of ways that Courts over
the years have defined reasonable doubt.
Maybe the best one is just good common sense.
Between the four of you, you're not any of you as old and
gray-haired as I am, but you're getting—you know, you
probably have got about 120 years experience between the
group of you, and that ought to be worth something in common
sense.
Well, let's look at this case with common sense.
We have a man, Mr. Palmer, who bought a house 20 years ago,
moved into it, fixed it up so it's good enough for his
purposes, but without expanding the building.

Obeys the

laws, not—obviously, not very acquainted with court
procedures and with being in this kind of an awkward
position.

He was concerned to obey the law.

get a satellite.

He wanted to

You go to sales shows, you recall he

testified, and he was sold on getting a satellite, and they
told him about the cases, and all of the things, the reasons
why he could have one and could use it.
He didn't just rely on that.

He went and checked

the ordinances, and the ordinances in existence at that time
didn't say anything about satellites being unlawful, didn't
make an exception and say just, satellites can be in the
back yard, like the present law.
And so after checking that out, he also checked out
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1

the Supreme Court case which in essence says that the Federal

2

Government has preempted any State laws and says that you

3

cannot interfere with a person having a satellite.

4

MR. HAMP:

5

I'd object, your Honor.

This part of

the argument's been made before the Court.

6

THE COURT:

Yes.

MR. BYBEE:

Oh, excuse me, your Honor.

THE COURT:

And the objection's well taken.

10

MR. BYBEE:

I'll move on.

11

Anyhow, he went through the steps that you, as

7

this.

3
9

12

Mr. Bybee, the Court ruled on

J

reasonable persons would take, and he concluded that he could

13 have a satellite, and so he spent a lot of money and he had
14

J one placed on his property, and I believe he testified that

15

I in '85, was it?

16

I considerable expense, and had used it then for over three

'85, he had one placed on his property at

17 years without any kind of problem or objection until, as the
18 J enforcement officer says, somebody made some kind of an
19 objection, and so they've come down on Mr. Palmer.

But that'^

20

not the act of a person who's guilty, who's hiding something,

21

who is a criminal; he simply is trying to exercise the

22 Constitutional rights that we all have to receive free
23 communication, to be able to use the satellite dishes, to viev^
24 the religious programs that he wants to see, that he can't
25 I get anywhere else, and to enhance his business, because you
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them, which makes a nice looking community and we're all
proud of the way our community looks.

I know I am, and I'm

sure you folks are.
Well, somebody screwed up the system, when they
went into the interior of some of our blocks, and they just
stuck, willy-nilly, a bunch of houses back in there, and
they simply did not provide for any of these aesthetics that
we're talking about.

And there's nothing offensive in the

particular neighborhood that's involved here with having a
satellite sitting there alongside the porch that extends a
little out from the house, trees, shrubs over on the side
of the house, framing it.

Maybe a distance there of ten to

15 feet.
THE COURT:

Nine minutes, Mr. Bybee.

MR. BYBEE:

Oh, thank you very much.

And that warning is because we've agreed on ten
minutes, and if I go over that, then the Judge is going to
come down on me, so I've got to hurry here a little bit.
But just in conclusion then let me say this, but
we're looking here to see whether or not Mr. Palmer is a
criminal, whether he has violated a criminal law.
to you that he has not.

I submit

He's done what reasonable, common

sense tells you that you should do.
alternative to what he has done.

He has no reasonable

He is entitled to the

freedoms of the Constitution that we've been talking about
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1

here, and it's unreasonable for the City to violate his

2

Constitutional rights, particularly when they have not been

3

enforcing these rules uniformly throughout the City.

4

They

have selected him simply because of somebody's complaint and

S

they have let. all these other kinds of violations go on,

6

particularly with businesses which happen to have a little

7

bit of pull, KSL Radio and some of these o t h e r —

8

MR. HAMP:

I'd have to object to this characteriza-

9 tion, your Honor.
10

THE COURT:

The objection's sustained.

The jury

11 will disregard the last comment.
12

MR. BYBEE:

We feel that there has not been uniform

13 enforcement of the zoning laws; we feel that this is
14 selective and violates his Constitutional rights, and the
15 Court has instructed you that if you feel the same way, that
16 you'd return a finding of not guilty.

And that's what I'm

17 asking you to do.
18

THE COURT:

19

MR. HAMP:

20

Just like to take a few minutes and rebutt some of

Mr. Hamp?
Thank you, your Honor.

21 [counsel's arguments to you.
22

I guess the first thing is one that hit home to me

23 bersonally, and that's that he said that I was hired to
24 pbtain convictions; that's not correct.
25

ustice.

I was hired to do

That's exactly what I do every day, I come to court.
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What I am hired to do is present my cases the best way I can
and indeed, if the case is not coming together, won't be put
together, it'll never make it to this point.

Okay.

And

that's me that flushes it out and says that.

So, indeed,

it's not my duty to obtain convictions, and I do take
offense to that.
Let's talk about the case, though.
reasonable doubt.

He mentioned

In this case, I do not believe there's

any reasonable doubt.

He himself has taken the stand, the

defendant admitted he put the satellite dish and that's what
we're charging him with, is putting the satellite dish where
it doesn't belong.
Now, he's trying to make a big deal out of his
right to receive programming, and what needs to be
remembered is Salt Lake is in no way interested in interf e r i n g with his right to receive programming.
that's great.

We think

What we are saying is, hey, look, we'd like

you to maintain your front yard the same way all of your
neighbors have to maintain their front yard.

You're not

someone special who can do whatever you want to d o , you have
to follow the law, too.
And we've indicated to him that he's got some
solutions, and he has steadfastly and stubbornly refused to
follow t h o s e —
MR. BYBEE:

Object, your Honor.
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Counsel's not

(Whereupon, the clerk was sworn by the Court to
take the jury to the jury room.)
THE COURT: Members of the jury, Mrs. Daizley will
take you to the jury room.

You'll have there an opportunity

to consider the matter, you'll have several documents with
you, you will have all of the exhibits which have been
received and you're free to examine those.

You will also

have the instructions which the Court read to you, and if you
have any question, you may review those.
You will also have with you two verdicts, one
verdict indicating guilt, one verdict indicating not guilty.
After you have arrived at your verdict, which must be
unanimous, then the foreman that you select will sign the
appropriate verdict on the line provided.
Now, Mrs. Daizley will be stationed outside the
jury door, so that when you've arrived at your verdict,
simply knock at the door, and she'll bring you back into
Court.
We'll stand adjourned.
(Whereupon, the jury retired to deliberate.)
THE COURT: Mrs. Schultz and gentlemen, have you
arrived at a verdict?
Would you give the verdict to Mrs. Daizley,
please?
Mr. Palmer, would you stand, please, while the
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verdict is read?
THE CLERK:

The jury finds the defendant guilty of

placing an unauthorized structure in a required front yard
set-back.
THE COURT:

Mr. Bybee, would you wish the jury

MR. BYBEE:

Yes, your Honor.

THE COURT:

Mr. Markham, was this your verdict?

polled?

MR. MARKHAM:
THE COURT:

I would.

Yes.

And Mr. Welling, was this your

verdict?
MR. WELLING:
THE COURT:

It was.

Ms. Schultz, was this your verdict?

MS. SCHULTZ:
THE COURT:

Yes, sir.

Uh huh (affirmative).

And Mr. Sargent, was this your

verdict?
MR. SARGENT:

Yes.

It was.

THE COURT:

Thank~

MR. BYBEE:

Would the Court ask them, is it and

was it—was it and is it now?
THE COURT:

No.

I think they've answered

appropriately, Mr. Bybee.
Thank you very much.

We appreciate your service.

We know it's been a long day for you, but we thank you very
much for your patience, and hope the experience with the
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court system has been an educational process for you. You're
now at liberty to go, and we thank you very much.
Mr. Bybee, would you wish sentencing at this time
or would you wish sentencing at a later date?
MR. BYBEE: Well, your Honor, I'd like to make a
motion at this time.
As the Court is aware, about the only motion that
can be made at this time, is for a verdict notwithstanding
the verdict of the jury, and that's the motion I'd like to
make.
I simply cannot understand how anyone can charge on
January the 6th of 1988 that this defendant placed a
satellite dish improperly in his yard.

And the wording of

the Information that's charged here, it just boggles my
imagination that they could come back with the verdict they
have.

And I think that ought to be reversed.
THE COURT: Well, I think as we've indicated

previously, Mr. Bybee, the word "placed", while it certainly
connotes the actual act of putting something there, also in
a very broad sense could be construed as being an act of
allowing something to remain there after the persons have
been notified.

So, we submitted to the jury the specific

verdict which I prepared, used the very word so that your
argument would be before the jury, and they have returned the
verdict of guilty, and the Court would not feel it appropriate
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1

to set that aside at this point.

2

MR. BYBEE:

In that event, your Honor, we would

3 waive the statutory time and ask the Court to impose
4

sentence at this time.
THE COURT:

5
6

Anything further you would want to

tell the Court?
MR. BYBEE:

7

Well, just, your Honor, that as the

8

Court is undoubtedly aware, all of the facts and all of the

9

circumstances never does get brought out in Court and

10 presented to the jury, and this defendant did not have any
11

guilty intent to flat flaunt the laws of the Salt Lake City

12 or the ordinances, had no idea that what he was doing,
13 placing his satellite in the only place he possibly could,
14 was going to be construed as any kind of violation.

And in

15 fact, there was not a — a n y kind of complaint or subject to
16 even any kind of action for many years, before somebody
17 somehow complained and called their attention, because, and
18 my client honestly believes that because they've discovered
19 this satellite, they've now refused him his business
20 license.

He's paying a high penalty for simply wanting to

21 have the freedom to use his property, to want to receive
22 communications.

And I hope the Court would not enhance that

23 penalty or the hardships.
24

THE COURT:

Thank you.

25

Mr. Hamp, anything you would wish to offer before
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1 sentencing is imposed?
2

MR. HAMP:

Just that we think the business license

3 is entirely a separate issue, your Honor.
4

We'd submit it.

5

THE COURT:

6

the Court that you serve a term of 30 days in the Salt Lake

7 County Jail.
8

Mr. Palmer, it will be the sentence of

The Court will give you a stay of execution

for 30 days to begin serving that jail sentence.

Now, I

9 choose 30 days for two purposes; number one, that is the
10 statutory time in which you have to appeal, so obviously that
11 may be one of y o u r — o r will be one of your considerations,
12 and the 30 days will fit into that time.
13

S e c o n d — a n d secondly, the Court feels that that is

14 sufficient time for you to correct the situation.
15

So, the sentence of the Court is that you serve

16 30 days in the county jail, which will be suspended upon
17 condition that you remove the structure and come into
18 compliance within the 30 days, and secondly, that you pay a
19 fine in the sum of $200.
20

Now, any question about that?

21

MR. BYBEE:

Well, your Honor, inasmuch as my client

22 has some problems with payment of cash, illegal money, we
23 would like to have the opportunity to work that off with
24 community service, if the Court would consider that.
25

THE COURT:

The Court allows any fine to be worked
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off in community service, so if he would wish to do that, it
would require that he work seven days.
And so the seven days and the structure removed
within 30 days, or the appeal perfected.
MR. BYBEE: May I ask one additional thing, your
Honor?
THE COURT: Yes.
MR. BYBEE:

It's my intention to try and persuade

the defendant in this case to apply for this variance they
keep talking about.
that soon.

I don't know that they can process it

If we run into a hang-up, I'm wondering if the

Court would retain jurisdiction so that we can request a —
THE COURT: Certainly—certainly if a variance is
in the process of being considered, then the structure need
not be removed by that time, but the other requirement of the
sentence would be.
MR. BYBEE: Thank you very much.
(Whereupon, this hearing was concluded.)

* * *
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ADDENDUM "V"

EDNA M. DRAKE
SALT LAKE CITY CORPORATION

Enforcement Officer

LICENSE DEPARTMENT

324 SO. STATE

535-6473

FRANK C. FRIBERG
SALT LAKE CITY CORPORATION

Enforcement Officer

LICENSE DEPARTMENT

324 SO. STATE
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13.

W

SIGNATURE OF APPELLANT ON ORIGINAL BRIEF ADDENDA

The foregoing ADDENDA A through W, including the signature
page, W2, is attached to and a part of the BRIEF OF THE APPELLANT
on appeal filed in the unconstitutional Utah Court of Appeals on
this 3rd day of April, 1989 A. D.

Mr. Palmerfs appeal is from

his unlawful and unconstitutional conviction, by a verdict of an
unlawful and unconstitutional 4 member jury, in the unlawful and
unconstitutional Third Circuit Court in the State of Utah, and
from the unlawful and unconstitutional judgment, 30 day jail
sentence, 200 dollars fine, and orders, of the unlawful and
unconstitutional Judge, Floyd H. Gowans, in the unlawful and
unconstitutional Third Circuit Court in (not of) the State of
Utah, Salt Lake County, Salt Lake Department.

Mr. Palmer served

on the U.S. Grand jury that returned two true bills of indictment
against the Federal Reserve Bank in Utah for issuing void notes.
Mr. Palmer hereby acknowledges that all five of the executive
officers of the State of Utah, the governor, lieutenant governor,
attorney general, auditor and treasurer may have individually
failed to qualify for office following their election to office
November, 8, 1988, before assuming the duties of their respective
offices and therefore the offices may be vacant. A search of the
files in the Utah State archives made on April 10, revealed that
the required oath of office certificate is not presently on file
which is required by both the U. S. and Utah Constitutions before
the duties of the offices to which they were each elected may be
performed by law.

Each of these five men may be in violation of

the Utah Constitution, and may be in violation of the unofficial
misconduct statutes of the State of Utah, Utah Code Annotated,

1953, as amended, Title 76, Chapter 8, Section 203 (1) (a), and
(c) as to all appointments made by such officers within any of
the three departments of government.

Each of the five persons

has also violated the Corrupt Practices in Elections Act, Utah
Code Annotated, 1953, as amended, Title 20, Chapter 14, Section
6, by making false filing fee payments to become candidates for
public office, by using void securities to effect the payments,
thereby falsifying the public accounts of the State of Utah, Mr.
Palmer was denied his right to participate in a free election in
a 1988 Salt Lake County politcal convention where delegates were
elected to a state convention that would vote for candidates for
Governor of Utah, because he refused to make an illegal delegate
registration fee payment. A complaint was made. The convention
results were held to be unconstitutional, illegal and void.
Utah Code Annotated, 1953, as amended, Title 25, Chapter 5,
Section 4, (1) and (2), makes void every agreement not in writing
which is not to be performed within one year.

The candidates

elected to the five executive offices each used void securities
during the election both for general campaign expenditures as
well as for the filing fees, as did the persons elected to the
Utah legislature.

Their dealing in false (void) securities in

their pattern of unlawful activities is prohibited by Utah Code
Annotated, 1953, as amended, 61-1-1 and 76-10-1603.
Refiled and Dated this 12th day of April, 1989, A.D.

BRUCE P. PALMER
APPELLANT
ATTORNEY PRO SE
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PROOF OF SERVICE
I hereby certify that I hand delivered or mailed four (4)
copies ofthe foregoing Brief of Appellant to the office of the
Salt Lake City Prosecutor at 451 South 200 East, Salt Lake City,
Utah, on the 12th day of April, 1989 A.D., with attached addenda
A through W.

BRUCE P. PALMER

APPELLANT'S BRIEF

Proof of Service - final page.

